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NORTH MARIN WATER DISTRICT
AGENDA - REGULAR MEETING

March 6,2018 - 6:00 P.m.
District Headquarters

999 Rush Creek Place
Novato, California

nformati n about and copies of suppo rting materi a S on agenda item are available for public review at 999 Rush

Cree k P ace Novato, at the Recepti n Desk, or by ca ling the District Secretary at (4 1 5 ) 897 -4 1 33 A fee may be

with the Americans with Disabil ities Act. tf pecialcha rged for cop tes. D istrict facil ities and meeti ngs com plv s

accommodatioNS are needed please contact the D strict Secreta ry AS soon AS possr ble but at least two days prior to

the

Est.
Time Item Subiect

6:00 p.m. CALL TO ORDER

1. APPROVE M//NUTES FROM REGULAR MEETING, February 20,2018

2. APPROVE MINUTES FROM REGULAR MEETING, February 27,2018

3. GENERAL MANAGER'S REPORT

4. OPEN TIME: (Ptease obserue a three'minute time limit)

This section of the agenda is provided so that the public may express comments on any issues not

listed on the agenda t-hat are oi interest to the public and within the jurisdiction of th.e North Marin Water

District. When comments are made about matters not on the agenda, Board members can ask

questions for clarification, respond to statements or questions from members of the public, refer a

matter to staff, or direct staff to place a matter of business on a future agenda. The public may also

express comments on agenda items at the time of Board consideration.

STAF F/ D I RECTORS REPORTS

CO'VSE VT CALENDAR

The General Manager has reviewed the following items. To his knowledge, there is no opposition to

the action. The itãms can be acted on in one consolidated motion as recommended or may be

removed from the Consent Calendar and separately considered at the request of any person.

Consent - ApproveWater Agreement Tvpe DU EU

6. Consent-Approve: Water Service Agreement
- 86 Hamilton Drive Fire Service COMM 0 0

7. Consent - Approve: Adopt State of California Governor's Office of Emergency Services
Grant Program Resolution

8. Consent- Approve: Marin Clean Energy Participation

9. Consent- Approve; AMI Letter to Customers

ACTION CALENDAR

Approve: Oppose Unless Amended Letter for 58623

Approve: AMI Project Financing

INFORMATION ITEMS

Novato Potable Water System Financial Plan Update

WAC/TAC Update - February 5,2018 Meeting

All times are approximate and for reference only.

The Board of Directors may consider an item at a different time than set forth herein
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14

15

NBWA Update - March 2,2018

MISCELLANEOUS
Disbursements - Dated February 22,2018
Disbursements - Dated March 1,2018
Employer Assisted Housing Program
Status Report - District Home at 25 Giacomini Road
Service Charge Analysis
Water Agency Hot Topics - February 2018
NMWD Payments Remaining Local

News Articles:
Marin water plant to get $400,000 seismic upgrade
Novatoan Stompe recognized
Novato seeks proposals to develop Hamilton properties
lnvitation to Bid - Ridge Road Water Line Replacement

ADJOURNMENT7:00 p.m. 16
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DRAFT
NORTH MARIN WATER DISTRICT
MINUTES OF REGULAR MEETING
OF THE BOARD OF DIRECTORS

February 20,2018

CALL TO ORDER

President Fraites called the regular meeting of the Board of Directors of North Marin Water

District to order at 6:01 p.m. at the District headquarters and the agenda was accepted as

presented. Present were Directors Jack Baker, Rick Fraites, James Grossi, Michael Joly, and

Stephen Petterle. Also present were General Manager Drew Mclntyre and Auditor-Controller David

Bentley.

ctosEp sEss/o'

President Fraites adjourned the Board into closed session at 6:02 p.m. in accordance with

Government Code Section 54957 for Public Employment Appointment, Title: Auditor - Controller.

oPE V SESSTO,V

Upon returning to regular session at7:55 p.m., President Fraites stated that during the

closed session the Board had discussed the issue and direction was given to staff.

lmmediately after the Closed Session, District Secretary Terrie Kehoe and Chief Engineer

Rocky Vogler joined the meeting. District employees Robert Clark (Operations/Maintenance

Superintendent) and Tony Arendell (Construction/Maintenance Superintendent) were in the

audience.

MINUTES FROM SPECIAL MEETING - JANUARY 30, 2018

On motion of Director Petterle, seconded by Jack Baker, the Board approved the minutes

from the previous special meeting on January 30,2018 as presented by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly, and Petterle

NOES: None

MINUTES FROM REGULAR MEETING - FEBRUARY 6, 2018

On motion of Director Petterle, seconded by Director Joly, the Board approved the minutes

from the previous meeting on February 6,2018 as presented by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly, and Petterle

NOES: None
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GEN ERAL MANAGER'S REPORT

During the General Manager's report, Mr. Mclntyre reviewed a few of the upcoming

meetings, NBWA, Strategic Plan Workshop No. 2, and reminded the Board of the Russian River

Public Policy Facilitating Committee meeting which is Thursday, February 22'n at Lake Sonoma

Visitors Center from 10 a.m. to noon.

OPEN TIME

President Fraites asked if anyone in the audience wished to bring up an item not on the

agenda and there was no response.

STAFF / DIRECTORS' REPORTS

President Fraites asked if staff or Directors wished to bring up an item not on the agenda

and the following items and there was nothing to report.

MONTHLY PROGRESS

Mr. Mclntyre discussed the status of our current water production and rainfall. Also

mentioned was our continued success with water conservation. Mr. Bentley presented a report on

our investments for January 2018. He discussed our portfolio and noted that the ratio of total cash

to budgeted annual operating expense stood at 88%.

CONSENT CALENDAR

Director Fraites stated that he will abstain from ltem #8 - Ridge Road Water Line

Replacement Bid Advedisement. On the motion of Director Petterlee, seconded by Director Baker

the Board approved the following item on the consent calendar by the following vote:

RIDGE ROAD WATER LINE REPLACEMENT BID ADVERTISEMENT

The Board authorized bid advertisement of the Ridge Road Water Line Replacement Project

. AYES: Director Baker, Grossi, Joly, and Petterle

NOES: None

ABSENT: None

ABSTAIN: Director Fraites

NORMAN TANK REHABILITATION PROJECT NOTICE OF COMPLETION

The Board authorized the General Manager to execute and file a Notice of Completion for

the Norman Tank Rehabilitation Project.

AYES: Director Baker, Fraites, Grossi, Joly, and Petterle

NMWD Draft Minutes 2 ol 4 February 20,2018
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NOES: None

ABSENT: None

ABSTAIN: None

INFORMATION ITEMS

DRY YEAR CONDITIONS UPDATE

Mr. Mclntyre provided information on preparing for dry year conditions. At this time, rainfall

in Novato this water year is looking very similar lo 2012. On the Russian River, Sonoma County

WaterAgency (SCWA)will most likely declare dry year conditions on March 1. Rainfallin Lagunitas

Creek watershed is nearly 10 inches below what is necessary for a normal year classification.

Beginning April 1't, it's likely that a dry year will be designed on Lagunitas Creek. lf so, North Marin

Water District will be informing customers of a Water Shortage Emergency public hearing and

contingency measures in the West Marin Waterline. Stafford Lake storage is down, and there was

some discussion on possibility of back feeding to increase lake water storage.

WATER CONSERVATION MID.YEAR UDATE (JULY.DECEMBER 2017I

Mr. Vogler provided an update on water conservation and public outreach activities. lt was

noted that some select programs are down during this post drought period and this appears to be

the case in other utility conservation programs throughout Northern California.

FY 17.18 MID.YEAR PROGERSS REPORT. ENGINEERING DEPARTMENT

Mr. Vogler provided information on the mid-year status of the District's performance in

completing budgeted FY 17-18 Capital lmprovement Projects (ClP). Planned progress was

projected to be at 51% completion but actual progress is currently at57%. Mr. Vogler also reported

that the District has added many projects this last quarter and he expects more developer projects to

materialize soon.

MISCELLANEOUS

The Board received the following miscellaneous information: Disbursements- Dated

February 8,2018, Disbursements- Dated February 15,2018, SCWA Public Meeting on Local Fish

Habitat Restoration Projects, Letter- Reappointment of Mr. Mclntyre to Flood Control Zone #1,

Edward Victor Grundstom Obituary.

The Board also received the following news article at the meeting: West Marin ranch gets

grant to reduce greenhouse gas, Dam inspection legislation shipped to governor's desk

NMWD Draft Minutes 3of4 February 20,2018
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Alternative Water Supplies, Editorial: Marin's supporl pays off for MALT's mission, Can New

California Water Storage Projects Win State Funding?, California could face the first dry February in

1 50 years.

ADJOURNMENT

President Fraites adjourned the meeting at 8.29 p.m.

Submitted by

Terrie Kehoe
District Secretary
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Item #2

DRAFT
NORTH MARIN WATER DISTRICT
MINUTES OF REGULAR MEETING
OF THE BOARD OF DIRECTORS

February 27,2018

CALL TO ORDER

President Fraites called the regular meeting of the Board of Directors of North Marin Water

District to order at 9.04 a.m. at the Novato Fire Protection District Headquarters and the agenda was

accepted as presented. Present were Directors Jack Baker, Rick Fraites, and Michael Joly. Director

Stephen Petterle, and Director James Grossi were absent. Also present were General Manager

Drew Mclntyre, District Secretary Terrie Kehoe, Auditor-Controller David Bentley, and Chief

Engineer Rocky Vogler.

Julie Blue, Marin Rauch, and District employees, Robert Clark (Maintenance/Operations

Superintendent) and Tony Arendell (Construction/Maintenance Superintendent) were also in

attendance.

OPEN TIME

President Fraites asked if anyone in the audience wished to bring up an item not on the

agenda and there was no response. Mr. Mclntyre stated that both Directors Grossi and Petterle will

not be attending the meeting today.

ACTION CALENDAR

Approve: Stafford Lake Aqreement

On the action calendar, the Board approved an agreement negotiated þetween NMWD and

Marin Municipal with terms suitable to each District to back-feed up to 350 acre feet into Stafford

Lake by April 3Oth and deliver said amount to Marin Municipal starting June 1't.

On the motion of Director Joly and seconded by Director Baker, the Board approved the

Stafford Lake Agreement by the following vote:

AYES: Director Baker, Fraites, and Joly

NOES: None

ABSENT: Director Grossi and Director Petterle

ABSTAIN: None

STRATEGIC PLANNING WORKSHOP NO.2

Marin Rauch with Rauch Communication Consultants facilitated the workshop.

ADJOURNMENT
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President Fraites adjourned the meeting at2.27 p.m.

Submitted by2
3
4
5
b
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Theresa Kehoe
District Secretary
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MEMORANDUM

Item #6

March 2,2018To:

From:

Subject:

ß/
Board of Directors

Rocky Vogler, Chief Engineer

Water Service Agreement - 86 Hamilton Drive -Fire Service
rlfoldors by job nou800 jobs\2815 86 hamilton drivo fs\2815 bod memo.doc

RECOMMENDED AGTION: The Board approve authorization of this agreement.

FINANCIAL IMPAGT: None: Developer Funded

The 86 Hamilton Drive project is a tenant improvement to an existing 9,360 square foot (SF)

building, on a 21,000 SF lot encompassing two parcels - APN 157-331-19 and -20 (see attached

map). Domestic water service is currently being provided from the existing 5/8-inch meter (Service

No. 9784) and will remain in service. This agreementwill provide a new4-inch fire protection service

to the existing building.

New water facilities required include 5 feet of 4-inch steel main and one 4-inch fire service.

The building will receive normal pressure Zone l water. Future water demand is estimated to be

two equivalent dwelling units (EDU), This water service was installed July 17, 1971 to serve the

industrial building. Per Regulation 1, review of the historical water use for this service has

established an entitlement of two EDUs based on average annual demand over the first ten years of

service. This project will add no new water demand.

Sewer service is provided by the Novato Sanitary District.

Environmental Document Review

The 86 Hamilton Drive project was determined to be categorically exempt by the City of

Novato per Section 15301, Class 1 (existing structures).

RECOMMENDATION:

That the Board approve authorization of this agreement

ÃApproved by GM

Date 3.L-tb
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RESOLUTION NO. 18-
AUTHORIZATION OF EXECUTION

OF
WATER SERVICE FACILITIES CONSTRUCTION AGREEMENT

WITH
GMP REAL ESTATE, LLC

BE lT RESOLVED by the Board of Directors of NORTH MARIN WATER DISTRICT that the

President and Secretary of this District be and they hereby are authorized and directed for and on

behalf of this District to execute that certain water service facilities construction agreement between

this District and GMP Real Estate, LLC, a limited partnership, providing for the installation of water

distribution facilities to provide domestic water service to that cerlain real properly known as 86

Hamilton Drive, Marin CountyAssessor's Parcel Number 157-331-19 & 20, NOVATO, CALIFORNIA.

I hereby certify that the foregoing is a true and complete copy of a resolution duly and

regularly adopted by the Board of Directors of NORTH MARIN WATER DISTRICT at a regular

meeting of said Board held on the 6th day of March, 2018, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

Directors

(sEAL) Theresa Kehoe, Secretary
North Marin Water District

r.\folders by job no\2800 jobs\281 5 86 ham¡lton dr¡ve fsl281 5 resolut¡on.doc



PART ONE
WATER SERVICE FACILITIES CONSTRUCTION AGREEMENT

FOR
86 HAMILTON DRIVE _ FIRE SERVICE

THIS AGREEMENT, which consists of this Parl One and Part Two, Standard Provisions,

attachedheretoandaparthereof,ismadeandenteredintoaSof-,2o18,
by and between NORTH MARIN WATER DISTRICT, herein called "District," and GMP REAL ESTATE,

LLC, A Limited Parlnership, herein called "Applicant."

WHEREAS, the Applicant, pursuant to District Regulation 1, the State of California

Subdivision Map Act and all applicable ordinances of the City of Novato and/or the County of Marin,

has pending before the City or County a conditionally approved Tentative Subdivision Map, Precise

Development Plan, Tentative Parcel Map or other land use application for the real property in the

District commonly known as Marin County Assessor's Parcel Number 157-331-19 & -20 and the project

known as 86 HAMILTON DRIVE - FIRE SERVICE, consisting of two (2) lots for commercial

development; and

WHEREAS, prior to final approval by the City or County of a Subdivision Map, Precise

Development Plan, Parcel Map or other land use application and recording of a final map for the

project, the Applicant shall enter into an agreement with the District and complete financial

arrangements for water service to each lot, unit or parcel of the project;

WHEREAS, the Applicant is the owner of real property in the District commonly known as 86

Hamilton Drive, Novato (Marin County Assessor's Parcel 157-331-19 & -20): and

WHEREAS, the District established water service to the 86 Hamilton Drive propeñy (157-331-

19 and 157-331-20) on July 17 , 1971 for a 5/8-inch meter; and

WHEREAS, the ten year average historical use establishes entitlement of two EDUs per

Regulation 1, and;

WHEREAS, future water use is estimated to not exceed two EDUs, and;

NOW THEREFORE the parties hereto agree as follows

1. The Applicant hereby applies to the District for water service to said real property and

project and shall comply with and be bound by all terms and conditions of this agreement, the District's

regulations, standards and specifications and shall construct or cause to be constructed the water

facilities required by the District to provide water service to the real property and project. Upon

r:\folders by job no\2800 Jobs\281 5 BO hamilton dr¡ve fs\281 5 agreement.Ooc 1 - 1



acceptance of the completed water facilities, the District shall provide water service to said real

property and project in accordance with its regulations from time to time in effect.

2. Prior to the District issuing written certification to the City, County or State that financial

arrangements have been made for construction of the required water facilities, the Applicant shall

complete such arrangements with the District in accordance with Section 5 of this agreement.

3. Prior to release or delivery of any materials by the District or scheduling of either

construction inspection or installation of the facilities by the District, the Applicant shall:

a. deliver to the District vellum or mylar prints of any revised utility plans approved by

the City or County to enable the District to determine if any revisions to the final water facilities

construction drawings are required. The proposed facilities to be installed are shown on Drawing No.

1 2815.001 , entitled, "86 HAMILTON DRIVE - 4" FIRE SERVICE", a copy of which is attached, marked

Exhibit "4", and made a part hereof. (For purposes of recording, Exhibit "4" is not attached but is on

file in the office of the District.)

b. grant or cause to be granted to the District without cost and in form satisfactory to the

District all easements and rights of way shown on Exhibit "4" or otherwise required by the District for

the facilities.

c. deliver to the District a written construction schedule to provide for timely withdrawal

of guaranteed funds for ordering of materials to be furnished by the District and scheduling of either

construction inspection or construction pursuant to Section 5 hereof.

4. Except for fire service, new water service shall be limited to the number and size of

services for which lnitial Charges are paid pursuant to this agreement. lnitial Charges for new

services, estimated District costs and estimated applicant installation costs are as follows:

Initial Charqes
Metef ChafgeS (Domestic) (lncluded in Estimated District costs)

Metef ChafgeS (Bypass Meter) (lncluded in Estimated District Costs)

Reimbursement Fund Charges (Domest¡c)

Facilities Reserve Charges.
Credit for Existing Services <$42o,oo>RFC, <$57,200> FRc.

Subtotal - lnitial Charges..

Estimated District Gosts
Pipe, Fittings & Appurlenances
District Construction Labor......
Engineering & lnspection... ... ..
Bulk Materials....

Subtotal - Estimated District Costs..

One S/8-inch @
One S/8-inch @
One S/8-inch @

....Two @
@

$ 0.00
$ 0.00
$ 420.00
$ 28,600.00
$.57,620.00'

$ 0.00
$ 0.00
$ 420.00
$ 57,200.00
$.57,620.00'

$ o.oo

0,101 .00
3,148.00
2,746.00
3,783.00

$t
$1
$
$

r:\folders by job no\2800 jobs\28'l 5 86 hamilton drive fs\28t S agreement.doc 1 -2
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Estimated Applicant lnstallation Costs
lnstallation Labor.
Contractor Furnished - Pipe Fittings & Appurtenances
Bulk Materials... .

$
$
$

0.00
0.00
0.00

Subtotal- Estimated Applicant Installation Costs. $ o.oo

TOTAL ESTIMATED WATER FAGILITIES COSTS. $ 29,778.00

(Bulk materials are such items as crushed rock, imported backfill, concrete, reinforcing steel, paving

materials, and the like, which are to be furnished by the contractor performing the work.)

5. Financial Arrangements to be made by the Applicant shall consist of the following

lnitial Charses and Estimated District Costs

The Applicant shall either pay to the District or provide a two (2) year irrevocable letter of

credit in form satisfactory to the District and payable at sight at a financial institution in the Novato area

the sum of lnitial Charges and Estimated District Costs as set forlh in Section 4 hereof in the amount of

ç29,778. lf the Applicant provides the two (2) year irrevocable letter of credit, the District shall

immediately draw down lnitial Charges and shall draw upon the remaining funds guaranteed by the

letter at any time the District deems appropriate to recover the Estimated District Costs which normally

will be at least thirty (30) days prior to the anticipated start of construction for the ordering of materials

to be furnished by the District

Estimated lnstallation Costs

lnstallation B)¡ District: Due to the proprietary nature of construction required to install

said facilities, the District reserves the right to install the facilities utilizing District construction forces.

The Applicant shall either pay to the District the total Estimated lnstallation Costs set forth in Section 4

hereof in the amount of $29,778 or shall include such amount in the irrevocable letter of credit provided

for the lnitial Charges and Estimated District Costs set forth first above. The District shall draw upon

installation funds guaranteed by the letter at any time the District deems appropriate which normally will

be at least thirty (30) days prior to the anticipated start of construction.

Whenever an irrevocable letter of credit is required by this agreement, the Applicant may

substitute a certificate of deposit at a financial institution in the Novato area provided the certificate

may be cashed at sight by the District at any time.

6. The applicant shall not resell any water furnished pursuant to this agreement. lf multiple

services from a single connection to the District's system through a master meter are allowed pursuant

r:\folders by job no!2800 jobs\2815 86 hamilton dr¡ve ls\281s agreement.doc 1 -3



to District Regulation 4(b) the Applicant shall not submeter the individual services. The District's bills

for water measured by a master meter shall be paid by the Applicant or a responsible homeowner's

association. lf a rental unit served through a master meter is converted into a separately owned unit

the District may require the installation of a separate connecting main and meter for water service to

the unit at the cost of the owner of the unit.

7. Water service through the facilities to be installed pursuant to this agreement will not be

furnished to any building unless the building is connected to a public sewer system or to a waste water

disposal system approved by all governmental agencies having regulatory jurisdiction. This restriction

shall not apply to temporary water service during construction.

L New construction in the District's Novato service area is required to be equipped with

high efficiency water conserving equipment and landscaping specified in Regulation 15 sections e. and

f.

9. All estimated costs set forth in this agreement shall be subject to periodic review and

revision at the District's discretion. ln the event the Applicant has not completed financial

arrangements with the District in accordance with Section 5 hereof prior to expiration of six (6) months

from the date of this agreement, all lnitial Charges and estimated costs set forth in Section 4 hereof

shall be revised to reflect then current District charges and estimates. ln the event the Applicant has

not secured final land use approval for the project from the City of Novato or County of Marin, recorded

a final map and diligently commenced construction of improvements required by those agencies and

the District prior to expiration of one (1) year from the date of this agreement, the District may, at its

option, either retract financial certifications issued to City, County and State agencies and terminate

this agreement or require amendment of this agreement and review of all lnitial Charges and estimated

costs contained herein. The Applicant shall pay any balance due upon demand or furnish a guarantee

of such payment satisfactory to the District.

10. All extensions of time granted by the City of Novato or the County of Marin for the

Applicant to comply with conditions of land use approval or to construct improvements pursuant to a

subdivision improvement agreement shall require concurrent extensions of this agreement and shall be

cause for review and revision of all lnitial Charges and estimated costs set forth in Section 4 hereof,

The Applicant shall apply to the District for extension of this agreement prior to approval of the

Applicant's requests for such extensions by either the City of Novato or the County of Marin.

11. This agreement shall bind and benefit the successors and assigns of the parties hereto;

however, this agreement shall not be assigned by the Applicant without the prior written consent of the

District. Assignment shall be made only by a separate document prepared by the District at the

Applicant's written request.

r:\foldersbyjobno\2800jobs\281586hamiltondrivefs\281sagreement.doc 1-4



ATTEST:

NORTH MARIN WATER DISTRICT
"District"

Rick Fraites, President

Theresa Kehoe, Secretary

GMP REAL ESTATE, LLC
A Limited Partnership

"Applicant"

Geoffrey Palermo, Agent

lf the Applicant executing this agreement is a corporation, a certified copy of the
bylaws or resolutions of the Board of Directors of said corporation authorizing
designated officers to execute this agreement shall be provided.

This agreement must be executed by the Applicant and delivered to the District
within th¡rty (30) days after it is authorized by the District's Board of Directors.
lf this agreement is not signed and returned within thirty days, it shall automatically
be withdrawn and void. lf thereafter a new agreement is requested, it shall
incorporate the lnitial Charges (connection fees) and cost estimates then in effect.

ALL SIGNATURES MUST BE ACKNOWLEDGED BEFORE A NOTARY PUBLIC

(sEAL)

(sEAL)

NOTES

r:\folders by job no\2800 jobs\2815 86 hamilton drive fs\281s agreement.ooc 1 -5





MEMORANDUM

Item #7

Date: March 2,2018

Approved by GM_
Date

To:

From:

Subject:

FINANCIAL IMPAGT:

Board of Directors

Rocky Vogler, Chief Engineer c
Adopt State of California Governor's Office of Emergency Services Grant Program
Resolution
X:\MAINT SUPUo18U017 Storm\Public Assistance\FEMA Grant App 36-17 BOD Msmo.doc

RECOMMENDED AGTION: That the Board adopt the Authorizing Resolution

None at this time

Several of the District's facilities were damaged during the January 2017 winter storm

event including the treatment and storage pond berms and access road at the Oceana Marin

facility. The District submitted damage declarations to CaIOES/FEMA in May 2017 to apply for

grants to reimburse the District for expenses related to that storm damage. Recently, CaIOES

contacted the District to request that a resolution incorporating their Form 130 be adopted by

the Board to confer signature authority to the General Manager for the purpose of applying for

the storm recovery grants.

RECOMMENDATION

That the Board adopt the Authorizing Resolution



RESOLUTION NO. 18-

AUTHORIZI NG RESOLUTION

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE NORTH MARIN WATER

DISTRICT (The "Entity"), AS FOLLOWS:

The General Manager (the "Authorized Representative") or designee is hereby authorized

and directed to execute and file an application for the Public Assistance Grant Program with the

California Governor's Office of Emergency Services.

I hereby certify that the foregoing is a true and complete copy of a resolution duly and

regularly adopted by the Board of Directors of NORTH MARIN WATER DISTRICT at a regular

meeting of said Board held on the 6th day of March 2018, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED

Directors

(sEAL) Theresa Kehoe, Secretary
North Marin Water District

T:\BOD\Resolutions\20'18\BOD Authorization Res for OM Grant 3S-1B.doc



STATE OF CALIFORNIA
GOVERNOR'S OFFICE OF EMERGENCY SERVICES
Cal OES 130

041-91056
Cal OES lD No

DESIGNATION OF' APPLICANT'S AGBNT RESOLUTION
F'OR NON.STATE AGENCIES

BE rr RES9LyED By 1sB Board of Directors OF THE
North Marin Water District

(Governing Body) (Narne of Applicant)

THAT

OR

(Title ol' Authorized Agent)

is hereby authorized to execute lòr'and on behalfofthe North Marin Water District
a public entity

(Name of Applicant)
established under the laws of the State o1'Califomia, this application and to file it with the California Governor''s Office of Emergency
Selices for the pulpose of obtaining cettair-r federal l'inancial assistance undel Public Law 93-288 as amended by the Robert T. Stafford
Disaster Relief and Emergency Assistance Act o1'1988, aud/ol state finaucial assistance under the California Disaster Assistance Act.

THAT the
North Marin Water District

a public entity established under the laws ofthe State ofCaliforni4
Qrlame ol'Applicant)

hereby authorizes its agent(s) to plovide to the Govelnor's Olfice ofEmelgency Services for all matters peltaining to such state disaster

assistance the assurances and agleements required.

Plcasc chcch thc appropriatc box bclo'w:

fZtnt, is a universal resolution and is effective for all open and future disastels up to three (3) years following the date of approval below.

flftris is a disaster specific lesolution and is efÏective for only disaster nurnber(s)

Drew Mclntyre, General Manager ,o*

Passed and approved thi, 6th day of
March

20 
18

Rick Fraites, President
(Narne and Title o1'Governiug Body Representative)

(Narne and'llitle of Governing Body Representative)

(Narne and Title o1'Governing Body Representative)

CERTIFICATION

Theresa Kehoe
t, duly appointed u,,o District Secretary

(ritle)

do hereby certify that the above is a true and correct copy ofa

Board of Directors North Marin Water District
(Governing Body) (Narne of Applicant)

201q

(Narne)

North Marin Water District
(Narne of Applicant)

Resolution passed and approved by the

on the
6th

ay of

Cal OES 130 (Rev.9/l 3)

(Signature)

March

Page 1

of the

(Titlc)





MEMORANDUM

Item #8

March 2,2018To:

From

Subj:

,Q3
Board of Directors

David L. Bentley, Auditor-Contro

Marin Clean Energy ParticiPation
t:\ac\word\mco\marin clean energy pârticipâtion ii docx

RECOMMENDED AGTION: Transfer PG&E Accounts to MGE's Light Green Program

FINANCIAL IMPACT: Negligible

The District consumes approximately 2.5 million kWh of electricity annually. ln July of

2010, prior to Novato joining the Marin Clean Energy (MCE) Joint Powers Authority, the Board,

on a split vote, directed staff to transfer all PG&E services outside of the City limits to MCE's

"Deep Green" program. The Deep Green option adds a 1ølkwh premium over the "Light Green"

option, and was calculated to add $7,400 annually to the cost of purchased power, primarily

borne by West Marin customers. ln July of 2012, after the City joined the Authority, the Board

directed staff to transfer the District's 5 large Novato pumping accounts to MCE's Light Green

program, which was calculated to generate an annual savings of $1,250. The remainder of the

District's accounts were more cost-effectively served by PG&E at that time.

The most recent cost analysis shows that moving the balance of the District's accounts

to MCE'g Light Green program would essentially be a wash, i.e., on an aggregate basis there

would less than a 1o/o difference in cost. Selecting the Deep Green option for the remaining

pG&E accounts would add 94,000 annually to the Novato power cost, Moving the existing Light

Green accounts to Dark Green would add an additional $12,000 annually to the District's power

cost. The Dark Green option is not deemed by Staff to be cost-effective.

REGOMMENDATION:

Transfer the District's remaining PG&E accounts to MCE's Light Green program

Approved by G

Date 3 .2 -lË^



DLB Memo re Marin Clean Energy Participation
March 2,2018
Page 2 of 2
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Item #9

MEMORANDUM

To:

From

Subj:

March 2,2018

t:\ac\word\âmi\bod approve ltr to customers.docx

RECOMMENDED AGTION: APProve

FINANCIAL IMPACT: $9,000 ExPense

The AMI meter upgrade project will commence March 19. Upgrading all of the meters in

Novato will take eight to nine months. We plan to notify each customer by letter approximately

one week prior to their meter upgrade. The proposed letter is included as Attachment 1.

Approximalely 75o/o of the meters will be retrofit with a digital register with no interruption

in water service. The remaining 25o/o of customers have a meter that is over 30 years old and

cannot be retrofit. These customers will receive a new meter in addition to a digital register.

lnstallation of a new meter will result in a water service interruption of about 15 minutes.

The Ferguson installation teams will place door-hangers on the homes that will

experience a water service interruption 1-2 days in advance. ln addition, a team member will

knock on the door prior to turning off the water to replace the meter. lf water is running and no

one answers the door, the team will move on and come back at a later time. lf the water is not

running and no one is home, the meter will be replaced and a door-hanger will be left advising

that the meter was changed.

The Ferguson teams will have magnetic NMWD logos on their trucks. They will wear

Ferguson uniforms and carry NMWD lD badges with their picture. Novato Police will be

apprised of the location of the Ferguson teams in the event customers are concerned about the

installation teams working in their area.

The $9,000 financial impact includes postage and assumes use of a printing company to

print and mail the letters in bundles of about 500 per week over the course of the project.

ln the event a customer objects to installation of the digital register, the Ferguson team

will pass them by. Staff will return at a future meeting with recommendations on dealing with

customers who elect to opt-out of the AMI program. After the lJ's March 2017 fronl page article

on the District's AMI project appeared (Attachment 2), I Novato customers called to opt-out of

the AMI program.

RECOMMENDATION:

Approve the attached letter to customers

Approved by

Board of Directors I
David L. Bentley, Auditor-Co nt ol{þ
Approve - AMI Letter to CustomeL

Date 3-2 .lÞ



Þ.ä.âd

Re:NMWD'sAMtPro ject-þüSçpffii{Ëíç,-ë-ff.¡,ðé;aäil.i,ååË

D e a r iG.u5. ?ö.'Ìilþ.rJdrÍë ;

ln March 20L7 the North Marin Water District (NMWD) upgraded 200 water meters in various

locations within NMWD's Novato service territory as a pilot project. The purpose was to assess

the feasibility of implementing an Advanced Meter lnformation (AMl) system within Novato's

rolling topography, using digital technology. The pilot project proved successful. We are able to

obtain water consumption data remotely from 100% of the meters installed. Over the next nine

months we plan to upgrade all of the meters within NMWD's Novato service territory. The

meter upgrades will improve meter reading efficiency, accuracy and customer service.

Your water service is scheduled to be upgraded within the next two weeks. See the image

below for a representation of what your new digital meter register will look like. ln most cases

your existing meter can be retrofit with a new digital register and there will be no interruption

to your water service.

About 25% of customers have an older meter that cannot be retrofit. You will receive a new

meter in addition to a digital register. Those of you receiving a new meter will experience

approximately L5-minutes of inte
on your door 1-2 days prior to the
meter replacement. A service

representative will knock on your
door and confirm that no water is

running prior to changing the
meter.

rruption to your water service. A door-hanger will be placed

Your new AMI digital meter
register will transmit water use

data securely to NMWD

headquarters for billing purposes.

Hourly water consumption data

will be compiled and analyzed to
aid in customer service. Once

approximately two months of
data is collected you will receive

instruction on how you can access your consumption data online, which can assist you in

monitoring your water use patterns. The AMI system will also provide leak detection and timely

and reliable meter reading information.

Should you have questions or desire more information, contact the District at (4L5) 897-4133'

Sincerely,

David L. Bentley
Auditor-Controller

t:\ac\word\am¡\customer not¡f icat¡on letter.docx

ATTACHMENT 1



312A2U7 Novato water district rolls out'smart' meter p¡lot project

Novato water district rolls out'smart'
rneter pilot project

Davicl Bentley, finance manager for the North Marin Water District, holds a lid to a water meter which is also the antenna for the

district's remote water meters. Data will be sent to 26 antennas atop district water tanks and then to district

headquarters. Robert 1-ong - fvlarin lnclependent Journal

.B.y Malk Plado, M arín IncIependetÍ,1 o untal

POS IËD: 03121117,tj:17 PM PDl l UPDAïED: 2 HRS AGOO COMMENTS

The North Marin Water District has embalkecl on ¿r pilot irrogram that will fecd data to its heäclquartcrs in real titne,
ar change that will help the public and utility siìve watcr, accolcliug to officials.

The clistrict * which serves 6o,ooo pcople in Novat<¡ and parts of Wcst Marin - llow rclies on â crew of thrcc to read
20,50o lncters, logging in water usc totrrls into hand-helcl cornputers wìlilc making the rounds. Meter l'eade rs have

been on thc job fol the utility since 1948.

Norv Nolth Marin is launching an $;BSo,ooo pilot project to test Aclvancecl Metel lnfortnation technology. With the
last ol the piìot systern halclrryare set up this week, testing will stalt ancl results are cxpected next week,

ADVER]-ISING

112htlp:1/www.marilrij,com/general- newsl201'10321lnovato-water-district-rolls-out-smart-meter-piloCproject

ATTACHMENT 2



3t2212017 Novato water district rolls out'smart' meter pilot project

The distlict has installecl 2oo of the new "sntat't" metels at homes. Those rnetets will send cì.ata to z(r autenuas atop

district w¿ìtel tarìl(s, with the information then relayecl to ctistlict heactquarters at 999 Rush Cleek I'lace in Novato,

There, staff will be able to tlacl<watel usage in leaì time, instead of waiting fol: uretet' readet's to inl:ut clata'

Crrstomers also will ire able to loolc up thcil w¿ìteluse cluline.

"This will be helpful for custorners who are lookiug to conserve watel'," said David llentley, finatlce mauager for the

utilit¡,. "'lhey cañ s"" how much watel they ale using right away. Now, they get a bill ollce every two nouths."

The ¿rnte¡n¿rs pl¡ced on top of the watel t¿rnks - in all sectols of the city - I'ange from ttl to e6 feet, with the typical

one bei¡g 14 feet. 1'l-re new mete rs have been placed near the street fi'onting ¿ì custolnel"s property.

All water utilities are uncler a st¿rte manclatr¡ to conserve water', with goals sct fbt'¿tlzo and zoz5, The new technolOgy

will5e able to better track hgwwater is being usetl anct inadvertently wzrstecl by provicì.ing hourly couslrurption <ìzrtti.

"It will help us a¡rcl the customers to detect leaks light away," Bentley said.

The new mete¡s rely on cellphone signals to transfer data. With Novato's ltilìy topography, the pilot project wilì
determiue how reliable the service is.

If it wo¡ks, the utility will upgrade rrll zo,5oo of its uretels over the next two yeetrs to the new srualt metet's at a cost of

$5,5 milli<-rn. The ståte *nrrtà provide a low interest loan fol the program as it plotrrotes conservation arouud the
stâte. the cur¡ent meter reaclels woulcl be re-deployecl by tlie clistrict to assist resitlents with conseryatiott elïorts.

Iìentley saicl the use of the urcters is a coltcern ¿ìInollg some
customers worriecl about the use of celh"rlar signals to trausmit
cLata, Iìour of the eoo pcople clesignated for the pilot opted out
afier receiviug letters about the pìan'

"We tell them the system uses less power than a cellphone ot'a
llicl'r-¡wave oven," Ilentley said, Apubic meetitlg was held on Dec.

l3 to address collcet'ns.

Cìrris DeGabriele, general manager of the district, bclieves the
systeur will be helpfui if fully irnplemented,

"If the pilot progr:atrr is successful and (Advanced Meter
Iufclrnation) t^ insttrliccl lhroughoul our service area, custotners
will have Íìccess to thr:ir indívidual watcr cousurnption data
online, which can assist their knowleclge about w¿rtct'r"tsc patterns
and water conservation, ¡rrovide eally leali cletectiou aud l-ntlre

reliable meter reacling informatiort," he sttid.

1l'he Ma¡i¡ Mu¡icipal Watel' Distr.ict, whic,,h has 19o,ooo customers between San Rrfaei and Sausalito, is cousicleliug

implementing the system in the future for residential customers.

In zo15 the water district received a state I'roposition 84 drought grant for $975,ooo and u'il} plovide $3z5,ooo of
its ctollars to use the technology on Boo irrigation aocounts. That is expected to ha¡lpen later this year.

"It will take air<-¡¡t six months to roll out," saicl lon Peterson, Marin Municipal spokesman.

Acive¡'tist¡ncnt

http://www.m arinij.com/general-news/20170321/novato-water-district-rolls-ouFsm art-meter-p¡lot-project 212





Item #10

MEMORANDUM

To: Board of Directors

From: Drew Mclntyre, General Manager

March 2,2018

Subj: Oppose Unless Amended letter for SB 623
t:\gm\bod misc 2018\memo sb 623 docx

RECOMMENDED AGTION: Support ACWA Coalition Letter and Authorize General Manager

to execute oppose unless amended letter re: SB 623

FINANGIAL IMPACT: None at this time

ln March 2017, Senator Monning (Carmel) introduced Senate Bill (SB) 623, which

proposes the first-ever statewide water tax as a way to address a lack of access to safe drinking

water for some people who live in rural, disadvantaged communities, The bill, which became a

two-year bill in September 2017, would implement a per-connection tax on residential and

business water bills based as one of two funding mechanisms for a fund to be administered by

the State Water Resources Control Board (SWRCB). The water tax depends on the size of the

meter, $0.g5 per month for 1-inch or less, $4.00 per month for meters greater than 1-inch but

less than or equal to 2-inch (i.e., between 1 and 2 inches), $6 per month for meters between 2

and 4-inches and $10 per month for meters greater than 4-inches. For a typical North Marin

customer with a 5/8-inch meter, the additional monthly tax of $0.95 represents a 6% increase in

the bi-monthly service charge.

The Brown Administration's 2018-19 January Budget Summary includes a statement of

intent to establish a "Safe and Affordable Drinking Water Fund" consistent with the policy

framework of SB 623, On January 31, 2018 the Administration released their proposed budget

trailer bill language (see Attachment 1). A summary of the Brown administration's proposed

budget trailer bill prepared by the Association of California Water Agencies (ACWA) is

provided as Attachment 2.

According to the State Department of Finance, budget trailer bills are introduced by the

Governor or Legislature in order to enact changes to existing state law to implement the

Governor's budget. These budget implementation bills, commonly known as "trailer bills",

bypass the standard legislative policy bill process, and minimize the Legislature's ability to

amend and debate each bill's merits. lf the Brown administration is not successful with the

budget trailer bill, senator Monning will likely try to move sB 623.



ACWA and over 100 member agencies strongly oppose the proposed new tax, as

ou¡ined in the draft Oppose Unless Amended coalition letter dated February 23, 2018 (see

Attachment 3). There is no question that everyone in California should have access to safe

drinking water but a tax on customer's water bills is not the appropriate solution. Problems with

the tax proposal include:

. Redirects local customer dollars to water projects outside of NMWD's service

area

. Adding a tax on water is contrary to keeping water affordable

. lt is not sound policy to turn local water agencies into taxation agents for the

state and to tax something that is essential for everyday life

o Assistance to those who lack access to safe drinking water is a public health and

social issue that is appropriately addressed through the State General Fund

ACWA is requesting member agencies join the coalition letter and also send separate

Oppose Unless Amended comment letters. The draft Oppose Unless Amended letter is

included as Attachment 4.

RECOMMENDATION:

That the Board support ACWA's Coalition Letter and Authorize General Manager to

execute Oppose Unless Amended letter re: SB 623'



SAFE AND AFFOIìDABLB DRINKING WATBR ACT
f¡^t-*,,Âvr, 1 tnlal'lut u4r.Y rt 2vtv

Tl're people of the State of California do enact as follows:

SECTION 1. Article 10.5 (cornmencing with Section 595) is added to Chapter 3 of

Part 1 of Division I of the lrood and Agricultural code, to read:

Article 10.5. Safe Drinking Water Fee/or Conf,rned Animal Facilities l3xclucling

Dairies

595. For purposes of this article, the following definitions apply:

(a) "Confined animal facilities excluding dairies" includes, but is not limited to,

bovine operations, poultry operations, swine operations, and other livestock

operations. "Confined animal facilities excluding dairies" does not mean milk cow

dairies.

(b) "Fee" means the safe drinking water fee/or conflned animal facilities excluding

dairies.

(c) "Fund" means the Safe and Affordable Drinking Water lìund established by

Section 116167 of the Health and Safety Code.

59(¡. (a) The secretary shall convene a working group composed of representatives of
confìned animal facilities excluding dairies to determine the actual risk, if any, to

grounclwater from clischarges of nitrate from confìned animal facilities excluding

dairies.

(b) ISeginning January I,2021, the secretary shall establish a safe drinking water

fee for confined animal facilities excluding dairies payable annually to the secretary by

eaclr confhned animal facility excluding a dairy in an amouil commensurate with the

actual risk to groundwater fi'om discharges of nitrate as determined by the working

grollp. The fee shall not exceed one thousand dollars ($1,000) per facility per year.

Íhe iecretar-y shall adopt regulations to implement and administer this section by

January 1,202I.

(c) This section shall remain in effect only until January I,2036, and as of thai date

is repealed, unless a later enacted statute that is enacted before Januat'y \,2036, deletes

or extends that date.

ATTACHMENT 1



5g7. (a) No later than January 1,2035,the secretary shall convene a working group

with representatives of confined animal facilities excluding dairies to determine the

actual iirk, if an1z, to grou¡clrvater lrom confìtred animal facilities exch-rding dairies.

(b) äegi¡ning JLriy 1,2036, the secretary shaii establish a sale drirrking water fee

for conf i¡ed apimal facilities excluding dairies payable annually to the secretary by

each confined animal facility excluding a dairy in an amount commensurate with the

actual risk to gloundwater from discharges of nitrate determined by the working

group.

(c) 'I'he secretary may acljust the fee established pursuant to subdivision (b) through

emergency regulation as necessary to meet but not exceed the anticipatecl funding need

for nitrate i1 the most recent assessment of funding need adopted by the State Water

Resources Control Board pursuant to subdivision (b) of Section l16169 of tlie I leaitii

a¡d Safèty Code. An emergency regulation adopted pursuant to this subdivision shall

be adopted by the secretary in accordance with Chapter 3.5 (cornmencing with Section

11340i of Part 1 of Division 3 of Title2 of the Government Code. Tlie adoption of
these regulations is an emergency and shall be considered by the Off,rce of
¡\¿¡rinistrative La.w as necessary for the immediate preservation of the public peace,

health, safety, and general welfare. Any emergency regulations adopted by the

secretary pursuant to this subdivision shall remain in effect until revised by the

secretary.

(d) The fee collected pursuant to subciivision (b) of this section, in combination

witlr the dairy safe dlinking water fee collected pursuant to Section 62215, shall total

the sum of three rnillion dollars ($3,000,000), or 30 percent of the funding treed for

nitrate in the most recent assessment of funding need adopted by the State Water

Resources Control Board pursuant to subdivision (b) of Section 116169 of the Health

and Safety Code, whichever is less.

(e) Notwithstanding subdivisions (c) and (d), the fee collected pursuant to

subciivisio¡ (b) shall not exceed one thousand dollars ($1,000) per facility per year'

(Ð l'his section shallbecome operative on January 1,2034'

598. The secretaly sliall deposit all moneys received under this article into the fund.

599. l'lre l.egislature may not increase the fees established under sectiou 596 and 597

except by anaffirmative vote of two-thirds of the membership in each house of the

Legislature.

SEC. 2. Article 6.5 (comniencing with Section 14615) is added to Chapter 5 of

Division 7 of the Food and Agricultural Code, to read:

2



Article 6.5. Fertilizer Safe Drinking Water Fee

14615. (a) It is the intent of the Legislature to require licensees of bulk fertilizing

materiaLs, and to authorize licensees of packaged fertilizing materials, to pass the

fertilizer safe drinking water fee on to the end user of the fertilizer.

(b) Iror purposes of this article, the following definitions apply:

(1) "Bulk fertilizing material" has the same meaning as applies to "bulk material"

in Section 14511.

(2) "Fer-tilizing material" has the same meaning as defined in Section 14533-

(3) "Fu¡d" lneans the Safe and Affordable Drinking Water Fund established by

Section 11616l of the l{ealth and Safety Code'

(4) "Packagecl" has the same meaning as defined in Section 14551.

14616. (a) In addition to the assessments provided in Section 146II, a licensee whose

llame appears on the label of bulk or packaged fertilizing materials shall pay to the

secretaiy a fertilizer safe drinking water fee of six mills ($0.006) per dollar of sales for

all sales of fertilizing materials to be deposited into the fund.

(b) This section shall remain in effect only until January I,2034, and as of that date

is r:epãaled, unless a later enacted statute that is enacted before January 1,2034, deletes

or extends that date.

146i,6. (a) In addition to the assessments provided in Section 14611, a licensee whose

nalne appears o¡ the label of bulk or packaged fertilizing materials shall pay to the

secretaiy a fertilizer safe rlrinking water fee of two mills ($0.002) per dollar of sales

fbr all sales of fertilizing materials to be deposited into the fund.

(bXl) After January 1,2036,the secretary may adjust the fertilizer safe clrinking

waterfee through emergency regulation as necessaly to meet but not exceed 70

percent of the anticipated funding need for nitrate in the most recent assessnrent of

iu¡ding r-reecl adopted by the State Water Resources Control Board pursuant to

subdivisior-r (b) of Section 116769 of the Health and Safety Code, or the sum of'seven

million clollars ($7,000,0000), whichever is less. By October 1 ol'each year, the

secretary shall notify all licensees of the amount of the fertilizer safe drinking water

fcc to be assessed in the following calendar year.

(2) A¡ ernergency regulation adopted pursuant to this stlbdivision shall be adopted

3



by tl-re secretary in accorclance with Chapter 3.5 (cornmencing with Section 11340) of

Part I of Division 3 of Title 2 of the Government Code. The adoption o1'these

regulations is an emergency an<I shall be considered byihe Offìce of Acirninistlative

Law as necessary for the immediate preservation of the public peace, health, safèty,

anci gcncrai r,vclfàrc. Any crncrgcncy regulations adopted by the secretary pursllant to

this subdivision shall remain in effect until revised by the secretary.

(c)'Ihis section shall become operative on January 1,2034.

14611. (aXl) A licensee whose name appears on the label who sells or dislr'ibutes bulk

fertilizing materials shall oharge an unlicensed purchaser the fertilizer safe drinking

water lèe as a charge that is separate frotn, and not included in, any other fee, charge,

or other amount paid by the purchaser. This fèe shall be included on the bill ol sale as

a separate line item.

(2) (A) A licensee whose name appears on the label of packagecl fertilizing
materials may inclr-rde the fertilizer safe drinking water fee as a charge that is separate

fÌ'om, and not included in, any other fee, charge, or other amount paicl by the purchaser

or rnay ir-rcludc thc charge rvith the assessment collected pursuant to Section 1461 I as

a separate line item on the bill of sale and identified as the California Iìegulatory and

Safè Drinking Water Assessment.

(B) Notwithstanding paragraph (1), a licensee whose nalne appears on the label

who sells or distributes bulk fertilizing material may include the fertilizer safe

drinking water fee with the assessment collected pursuant to Section 14611 as a

separate line item on the bill of sale and identified as the California Regulatory

and Safe Drinking Water Assessment.

(b) T'he secretary may prescribe, adopt, and enforce regulations relating to the

administration and enforcement of this article.

(c) (l) Except as provided in paragraph (2), the secretary may retain up to 4 percent

of the rnoneys collectecJ pursuant to this article for reasonable costs associated with the

in'rplementation and enforcement of this article.

(2) Beginning July I,2021, the secret ary may retain up to 2 percent of the moneys

collecte<i pursuant to this article for Leasonable costs associated with the

implernentatiou and el.lforcement of this arlicle.

14618. The Legislature may not increase the fecs established under sectiou 14616

except by an alfirmative vote of two-thirds of the metnbership in eacir house o1'the

Legislature.

4



SEC;. 3. Arlicle 14.5 (cornrnencing witli Section 62215) is added to Chapter 2 o{'Part 3

of l)ivision 21 of the Irood and Agricultural Code, to read:

Article 14.5. Dairy Safè Drinking Water }iee

62215. (a) It is the intent of the Legislature that the dairy safe drinking water fee be

pai<Ì for all rnilk purchasecl in the state, regardless of grade'

(b) Iror purposes of this article, the following definitions apply:

(1) "F-ee" means the dairy safe drinking water fee'

(2) "Manufacturing milk" has the same meaning as defined in Section 32509.

(3) "Market milk" has the same rneaning as defined in Section 32510.

(4) "Milk" includes market milk and rnanufacturing milk'

62216. (a) Begi¡ning January I,2021, each handler, including a producer-haudler,

subject to the prouisions of a stabili zation and marketing plan shall deduct the sr"lm of

SO.öf 355 per hunclredweight of milk from payments macle to producers for milk,

i¡cludi¡g the hanciler's own pro<luction, as a dairy safe drinking water f-ee.

(b) The secretary shall adopt regulations necessary for the proper administration

and enforcement of this section by January I,202I'

(c) This section shall remain in effect only until January 1,2036, and as of that clate

is repealecl, unless a later enacted statute that is enacted before January I,2036,

cleletes or extends that date'

62216. (a) liach handler, including a producer-handler, subject to the provisions of a

stabilizarion and marketing plan shall deduct the sum of $0.00678 per hundredweight

of milk frorn payments rnade to producers fbr milk, including the hancller's owt"t

procluction, as a dairy safe drinking water fee.

(b) 'l'he secretary may adjust the fee through emergency regulation as necessary to

rneet trut not exceecl 30 percent of the anticipated funding need for uitrate in the most

recent assessfiìent of funding need adopted by the State 
'Water Resources Control

Board pursuant to subdivisiõn (b) of Section 116169 of the Health and Safety Code, or

the surn of three rnillion dollars ($3,000,000), whichever is less. An emergency

regulatio¡ adoptecl pursuant to this subdivision shall be adopted by the secretary in

aciordance wiltr ctrapter 3.5 (commencing witli Section 11340) of Part I of Ifivision 3

of. f itle 2 of the Goverrunent code. The adoption of these regulations is an emergency

a¡c1 shall be considered by the Offìce of Administrative Law as tÌecessary lbr the

irnrncdiate preservation of the public peace, health, sal'ety, and general welf'are. Any

emergencyì-egulations adopted by the secretary pursuant to this subdivision shall

remain in eff-ect until revised by the secretary.
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(c) When setting the arnount ol'the lee pursuant to subdivision (b), the secretary

shall consicler ilie arnount of f unding being collected by the safe drinking water fee for
confined animal l'acilities excluding dairies pursuant to Section 597 ancl shall reduce

rhe cÌairy salè cirinking water fee by the alnount collecteci by the safc drinking watcr
fee for conlirned animal facilities excluding dairies. In no event shall the dairy safe

drinking water fee and the safe drinking water fee for confined animal Iàcilities
excluding dairies exceed 30 percent of the anticipated funding ueed fclr nitrate in the

rnost recent assessment of funding need adopted by the State Water Resources Control
Board pursuant to subdivisiorr (b) of Section 116169 of the Flealth ancl Safèty Clode or

tire sum of tirree million dollars ($3,000,000), whichever is less.

(ct) The secretary shall adopt regulations necessary for the proper administration
and enforcement of this section.

(e) This section shall become operative on January I,2036.

62211 . (a) A handler shall pay the dairy safe drinking watet' fee to the secretary on or
befbre the 45th day fbllov.ring the last day of the month in nhich the milk r¿as

received.

(b) The secretary shall rernit the moneys paid to him or her pursuant to this article
to the State Water Resources Control Board fol deposit into the Safe and Affordable
Drinking Water lìund established by Section 11616l of the Health an<l Safety Code.

(cXl) lJxcept as providecl in par:agtaph (2), the secretary may retain up to 4 percent

of the tot¿rl arnount that is paid to the secretary pursuant to this article fòr reasonable

costs of'the secretary associated with the implementation and enfblcelnent of tliis
article

(2) Beginning July I,2021, the secretary may retain up to 2 percent of the moneys
collected pursuant to this article for reasonable costs of the secretary associated with
the implementation and enforcetnent of this article.

(d) 'fhe secretary may require handlers, including cooperative associations acting

as lrandlers, to make repofts at any intervals and in any cletail that he or she 1ìnds

necessary fbr the accurate collection of the fee.

(e) Iìor the purposes of enfol'cing this article, the secretary, through his or her duly
autl-rorized representatives and agents, shall have access to the records of every

producer and handler. The secretary shall have at a1l tirnes free ancl uuimpecled acoess

to any builclirrg, yard, warehouse, store, manufacturing facility, or transportation
lacility in which any rnilk ol milk product is produced, bought, sold, stored. bottled,
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handled, or manufàctured

(Ð Any books, papers, recoids, docutneuts, oi'repoi'ts macle tc, acquired by,

preparecl by, ol rnaintained by the secretary pursuant to this article that would disclose

any ir-rforrnation about fìnances, financial status, financial worth, composition. market

share, or business operations of any producer or handler, excluding infonnation that

solely reflects transfers of production base and pool quota amotlg producers, is

confidential and shall not be disclosed to any persou other than the person fiom whom

the infonnation was received, except pursuant to the fìnal order of a colrrt with
jurisclictiolt, or as necessary for the proper determination of any proceeding befbre the

secretary.

62218. The Legislature may not increase the fees established under section 62216

except by an affirmative vote of two-thirds of the membership in each house of'the

Legislature.

SEC. 4. Chapter 4.6 (commencing with Section 116765) is added to Part 12 of

Division 104 of the Ilealtli and Safety Code, to read:

CLIAPTEIì 4.6. SAFE AND AFFORDABLE DRINKING WATER

Article 1. I.egislative Findings and Declarations I 16765. Tlie Legislature finds and

declares all of the following:

(a) Section 106.3 of the Water Code declares that it is the policy of the state that

every human being has the right to safe, clean, affordable, ancl accessible water

aclequate fbr human consumption, cooking, and sanitary purposes.

(b) For all public water systems, the operation and maintenance costs to supply,

treat, and distribute potable water that complies with federal ancl state drinking water

standalcls on a routine and consistent basis may be significant.

(c) All comrnunity water systems are currently required to set, establish, aud charge

a scheciule of rates and fees that are suffìcient to recover the operation and

rnaintenance costs required to supply, treat, and distribute potable water that cornplies

with federal and state drinking water standards on a routine and consistent basis.

(d) I{undrecls of community water systems in the state cannot charge tates ancl lèes

that are affordable and sufficient to recover the full operation and mainteuattce costs

required to supply, treat, and distribute potable water that complies with federal and

state drinking water standards on a routine and consistent basis due to a corntrination

of low incomc lcvels of customers, high treatmeut costs for contaminated water

sources, and a lack of economies of scale that result in high unit costs for watel'
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service. Many schools that serve as their own regulated public water systems and have

contaminated water sources cannot afïord the full operation ancl maintenance costs

requir.ed to provide water that meets fecielal and state drinking water standards.

(c) Ncarly aii statc or fccÍcrai drinking watcr projcct funding sourccs prohibit thc

use of that lunding fbr operation and maintenance costs, and as a result, those systems

that cannot afforcl required operation and maintenance costs are unable to access

funding for capital projects to meet federal and state drinking water staudards.

(Ð As a result, hunch'ecls of thor"tsands of Californians, partictrlarly those living in

small disadvantaged communities, rnay be exposed to unsafe drinking water in their

hornes and schools, which impacts human health, household costs, and community

economic development.

(g) A significant number of California residents rely on state small water systems

and domestic wells to provide their drinking water.

(h) 'l he state small water systems and individual domestic wells face a selious

threat cf ccntamination because they often draw their ',¡/atel' Íiom shallorv ground'watct'

sources and have fewer or no chemical monitoring requirements.

(i) To ensure that the right of every Californian to safe, clean, affordable, and

accessible water adequate for human consumption, cooking, and sanitary purposes is

protected, it is in the interest of the State of California to identify where Californians

ãre at high risk of lacking reliable access to safe drinking water or are known to lack

reliable aocess to safe drinking water, whether they rely on a ptrblic water system, state

small water system, or domestic well for their potable water supply.

g Long-term sustainability of drinking water infrastructure and service provisiotr

is necessary to secure safe drinking water fol all Californians atrd therefore it is in the

inter.est of the state to discourage the proliferatiott of new, unsustainable public water

systems and state small water SyStemS, to prevent waste, and to encourage

consoliclation and service extension when feasible.

(k) It is in the interest of all Californians to establish a fund with a stable source of

revenue to provide financial support, parlicularly for operation and maintenattce,

necessary to secure access to safe drinking water for all Californians, while also

ensuring the long-term sustainability of clrinking water service ancl inlrastructure.

Article 2. Defìnitions

116166. F'or the purposes of this chapter:
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(a) "Administrator" has the sarne meaning as defìned in Sectiorr 1 16686.

(b) "Board" means the State Water Resources Control Board.

(c) "Community water system" has the same meaning as defined in Section
t|627 5.

(d) "CustotÌler" means a purchaser of water fì'om a community water systetn who
uses the water for municipal purposes, including lesidential, commercial,
govenlmental, and industrial uses.

(e) "Disadvantaged community" has the same meaning as defined in Sectior-l

It62t5.
(Ð "Domestic well" means a groundwater well used to supply water f'or the

domestic needs of an individual residence or water systems that are r-rot public water
systems and that have no more than four service connections.

(g) "Eligible applicant" means a public water systetn, including. but not limitecl to,
a mutual water company; a public utility; a public agency, including, but not limited
to, a local educational agency that owns or operates a public water system; a nonprofìt
organization; a fedelally recognized Indian tribe; a state Indian tribe listed on the

Native American Fleritage Comrnission's California Tribal Consultation I-ist; an

administrator; or a groundwater sustainability agency.

(h) "Fund" means the Safe and Affordable Drinking Water Fund established
pursuant to Section 11676l.

(i) "Fund implementation plan" means the funcl irnplernentation plan adopted

pursuant to Section 116769.

O "Groundwater sustainability agency" has the same mealling as defined in
Section 10121 of the Water Code.

(k) "Low-iltcorìe household" means a household with an income that is less than

80 percent of the statewide median household income.

(l) "Nontransient noncortmunity water system" has the safiìe meaning as defìned

in Section 116215.

(m) "Public water system" has the same meaning as delined in Section 116215

(n) "Replacement water" includes, but is not limited to, bottled water, vended

water, point-of-use, or point-of-entry treatment units.

(o) "Safe drinking water" l'ras the same meaning as defined in Section 1166tì1.
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(p) "Service connection" has the same meaning as defined in Section 116215.

(q) "Srnall comrnunity watel systern" has the same meaning as defined in Section

116215

(r) "State small water system" has the same meaning as defined in Section 116215

(s) Vended water" has the salne mealling as defined in Section 111070.

Article 3. Safe ancl Affordable Drinking Water"Iìund

116161. The Safe and Alloldable Drinking Water lìund is hereby establishecl in the

State Treasury. Notwithstanding Section 13340 of the Government Code, all moneys

in the fund are continuously appropriated to the board without regard to fiscal years, in

accordance with this chapter'. Moneys in the fund at the close of the fìscal year shall

remain in the fund and shall not Levert to the General Fund. Moneys in the fund shall

¡ot be available for appropriation or borrowed for use for any purpose not established

in this cha-ptel unless that use of the moneys receives an a-fhrmative vote of two-thirds

of the membership in each house of the Legislature.

116168. (a) The board shall administer the fund for the purposes of this chapter to

provi{c a source of funding to securc acccss to safc drinking watcr f-or all Californians,

while also ensuring the long-terrn sustainability of drinking water service and

infrastructure. The board shall prioritizetheuse of this funding to assist disadvantaged

communities and low-income households served by a state small water system or

clomestic well. I¡ order to maximize the use of other funding sources for capital

construction projects when available, the boald shall prioritize use of this funding for

costs other than those related to capital construction costs, except for capital

cclnstruction costs associated with consolidation and service extension to reduce the

ongoing unit cost of service and to increase sustainability of drinking water

infiastructure and service delivery. Beginning January 1,2019, an expenditure from

the funcl shall be consistent with the annual fund implementation plan.

(b) in accordance with subdivision (a), tlie board shall expend moneys in the lind
fbr grants, loans, contracts, or services to assist eligible applicants with any of the

following:

( l ) The provision ol leplacernent water, as needed, to ensure irnmediate protection

of health and safèty as a short-term solutiotl.

(2) 'the clevelopment, irnplementation, and sustainability of long-term solutions,

including, but lot lirnited to, technical assistance, planning, ootrstrttc{iott, attd
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operatiolt and maintenance costs associated with replacing, repairing, blending, or

treating contaminated or lailir-rg drinking water sources, creating and rnaintaining

natural mealls of'treating and improvirrg sustainable water quality, ccllsoliclating water

systems, or extending drinking water services to other public water systents, domestic

wells, or state small water systems. 'fechnical assistance and planning costs may

inclucle, but are not lirnited to, analyses to identify, and effolts to further, opportunities

to reduce the unit cost of providing drinking water through organizatioual and

operational efficiency improvements, system consolidation and service extension,

implernentation of new technology, and other options and approaches to reduce costs.

(3) Identifying and ploviding outreach to Californians who are eligible to receive

assistance fiom the fund.

(4) Testing the drinking water quality of domestic wells serving low-income
households, prioritizing those in higli-risk areas identified pursuaut to Article 4
(commencing with Section 116170).

(5) T'he provision of administrative and managerial services utrcler Sectiott 116686

(c) The board may expend moneys from the fund for reasonable costs associated

with adrninistration of the fund. Beginning July I,202I, the board may expend no

more than 5 percent of the annual levenues from the fund for reasonable costs

associated with administration of the fund.

(d) Tlre board may undertake any of the following actiorts to implement the fund

(1) Provide f'or the deposit of both of the following rnoncys into the lund:

(A) Federal contributions.

(B) Voluntary contributions, gifts, grants, or bequests.

(2) Itnter into agreements for contributions to the fund I'rorn the federal

govcrnment, local ot State agencies, and private corporations or nonprofìt
organizations.

(3) Provide for appropriate audit, accounting, atrd fìscal tnanagement services,

plans, and reports relative to the fund.

(4) Direct portions of the fund to a subset of eligibie applioants as recluired or

appropriate based on funding source and consistent with the atlnual lund
implementation plan.
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(5) Direct moneys deposited into the fund described in subparagraph (Iì) ol'

paragraph (1) towards a specific project, program, or study.

(6) Take additional action as may be appropriate for adequate administration and

opcration of the funcj.

(e) In aciministering the fund, the board shall rnake reasonable efforts to ensure

botl'r of the following:

(1) That funds are used to secure the long-tertn sustainability of drinking water

service and infrasttucture, and natulal means and green infrastructure solutious that

co¡tribute to sustainable drinking water, including, but not limitecl to, requiring

adequate technical, managerial, ancl financial capacity of eligible applicants as part of
funding agreernent outcomes. Funding shall be prioritized to irnplement consolidations

and service extensions when feasible, and administrative and mauagerial coutracts or

grants entered into pursuant to Section 116636 where applicable. Funds shall not be

used to delay, prevent, or avoid the consolidation or extensiou of service to public

water systems where it is feasible and the least-cost alternative. The board may set

appropriate requirements as a condition of funding, including, bu'i not liiniied to, a

system technical, managerial, or financial capacity audit, improvemeuts to reduce

costs ancl i¡clease efficiencies, an evaluation of altet'native treatment technologies, ancl

a consolidation or service extension feasibility study. As a condition of- funding, the

board may require a domestic well with nitrate contamination whele ongoing septic

system failure may be causing ol contributing to contamination of a drinking water

source to conduct an investigation and project to address the septic systetn failure if
adequate funding sources are identifiecl and accessible.

(2) That finds are not used to subsidize large-scale nonpotable use, to the extent

feasible.

(Ð In administering the fund, the board shall ensure that all moneys deposited into

the funcl from the fertilizer safe drinkiug water fee established by Article 6.5

(oommencing with Section 14615) of Chapter 5 of Division 7 of the Food and

Agricultural Code, the dairy safe drinking water Èe establishecl by Article 14.5

(commencing with Section 62215) of Chapter 2 of Part 3 of Division2l of tlie
Food and Agricultural Code and the safe clrinking water fee for coulÌned animal

livestock facilities exclucling dairies established by Article 10.5 (cotnmencing with
Section 595) of Chapter 3 of Part I of Division I of tl'le Food and Agricultural
Code shall be used to address nitrate-relatecl contarnination issues.

(g) At least once every 10 years, the board shall concluct a public review and

assessment of'the Safè and Allbrdable Drinking Water Iìund to deterrnine all of the

following:
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(1) 1'he efTectiveness of the fund in securing access to sale drinking water for all

Californiaris, while also ensuring the long-term sustainability ol'clrinking '¡'¡ater service

and inlì'astructure.

(2) If the fees deposited into the fund have been appropriately expended.

(3) If the safe and affordable drinking water fee imposed by Article 5 (comrnencing

with Sectio n 116111) may be reduced based on past and projected futule chauges to

the fund.

(4) What other actions are necessary to carry out the purposes of this chapter.

(li) Neither the board nor any employee of the board may be held liable for any act

that is necessary to carry out the purposes of this chapter. Nor shall the board nor any

authorized person be deemed to have incurred or be lequired to itrcur any obligation to

provide additional funding or undertake additional action solely as a result of having

undefiaken an action pursuant to this chapter.

116169. By July I of each year, the board shall do all of the following

(a) Prepare and make available a report of expenditures from the f'und.

(b) Adopt, after apublic hearing, an assessment of funding need, based on

available data, that includes all of the following:

(1) Identifìcation of systems and populations potentially in need of assistance,

including all of the following:

(A) A list of systems that consistently fail to provide an aclequate supply of safe

drinking water. The list shall include, but is not limited to, all of the following:

(i) Any public water system that consistently fails to provide an adequate supply of
safe drinking water.

(ii) Any community water system that serves a disadvantaged community that must

charge fees that exceed the affordability threshold established in the Safe Drinking
\ùy'ater State Revolving Fund Intendeci Use Plan in order to supply, tt'eat, and clistribute

potable water that complies with federal and state drinking water standarcls.

(iii) A¡y state small water system that consistently fails to provide arl adequate

supply of safe drinking water.
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(B) A list of programs that assist, orthat will assist, housel-rolds supplied by a

domestic well that consistently fails to plovide an adequate supply of sal'e drinking
water. This iist shall include the number and approxirnate location of households

served by each program without identifying exact addresses or other personal

ir-rlbrmation.

(C) A list of public water systems and state small water systems that rnay be at risk
of failing to provide an adequate supply of safe drinking water.

(D) An estimate of the number of households that are served by domestic wells or

state small water systems in high risk areas identifìed pursuant to Article 4

(commencing with Section 116110). f'he estimate shall identify approximate locations

of households, without identifying exact addresses or other personal information, in

order to identify potential target areas f-or outreach and assistance programs.

(2) An analysis of anticipated finding, per contaminaut, needed for known
projects, services, or programs by eligible applicants, consistent with the lind
implementation plan, including any funding needed fbr existing long-term funding
commitments fiom the fund.. The boai'd shall identify and consider other existing
funding soulces able to support any projects, services, ol'plograms identified,
including, but not limited to, local funding capacity, state or lederal funcling sources

for capital projects, funding from responsible pafiies, and specialized funding sources

contributing to the fund.

(3) An estimate of the funding needed for the next fiscal year based on the amount

available in the fund, anticipatecl funding needs, other existing funding sources, and

other relevant data and information.

(cXl) Adopt, after a public hearing, a fund implementation plan and policy
handbook with priorities and guidelines for expenditures of the fund.

(2) The board shall work with a multi-stakeholder aclvisory group that shall be

open to participatìon by replesentatives of entities paying into the fund, public rvater

systems, technical assistance providers, local agencies, nongovernmental
organizations, resiclents served by comrnunity water systems in disaclvantaged

communities, State small water systems, and domestic wells, and the public, to
establish priorities and guidelines for the fund implementatìon plan ar-rd policy
handbook.

(3) The adoption of a fund implementation plan and policy handbook and the

implementation of the funcl pursuant to the policy handboolc are not subject to the

Administrative Procedure Act (Chapter'3.5 (commenciug witir Section 11340) of Part

1 of Division 3 o1'l'itle 2 ol'the Governntent Code).
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Article 4. Infonnation on l{igh Risk Areas

l16110. (aX1) By January 1,2020,the board, in consultation with local health ofÏcels

ancl other-relevant stakeholders, shall use available data to make available a map of

aquifers that are at high risk of containing contaminants and that exceed primaly

feãeral and state drinking water standards that are used or likely to be used as a source

of drinking water for a state small water system or a domestic well. 'fhe board shall

update the map at least annually based on any newly available data.

(2) The board shall make the rnap of high risk areas, as well as the data used to

make the map, publicly accessible on its Internet Web site in a manner that does not

identify 
"*u.t 

addresses or other personal information and that cornplies with the

Information Practices Act of 1917 (Chapter I (commencing with Section 1798) of
Tirle I .g of part 4 of Division 3 of rhe Civil Code). 'Ihe board shall notify local health

officers a¡d county planning agencies of high risk areas within their jurisdictions.

(bX1) By January 1,2020,a local healtli olficer or other relevant local agency shall

provide io tùe board all results of, and data associated with, water quality testing

perforrned by certified laboratories for a state small water system or clomestic well that

was collected after January I,2014, and that is in the possession of the local health

officer or other relevant local agency.

(2) By January 1,2021, and by January 1 of each year thereafter, all results of, and

data associated with, water quality testing performed by a certified laboratory for a

state small water system or domestic well that is submitted to tåe a local health officer

or other relevant local agency shall also be submitted directly to the board in electfonic

format.

(c) A rnap of high-risk areas developed pursuant to this article is not subject to the

Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of Part

1 of Division 3 of 'l-itle 2 of the Government Code).

Article 5. Safe and Affordable Drinking Water lìee

116771. (aXl) Beginning July 1,2019, and until .Iuly 1,2021, except as provided

in subdivisions (dj and (e), there is l-rereby irnposed a safe and affordable drinking

water fee for the purposes authorized in this chapter on each customer of a

community water system as follows:

(A) for a customer with a water meter lhat is less than or equal to one inch in size,

the fee shall be ninety-five cents (S0.95) per month'
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(B) For a customer with a water n'ìeter that is greater than one inch and less than or
equal to two inches in size , the fèe sliall be fòur dollars ($a) per month.

(C) For a customer with a water meter that is greatel than two iuches and less than
or equal to four inches in size, the fee shall be six doiiars ($6) per rnonth.

(D) For a customer with a water meter that is greater than four inches in size, the
l'ee shall be ten dollars ($tO¡ per month.

(Fì) Iror a customel: without a water lneler, the fee shall lre ninety-fìve cenls ($0.0S;
per month.

(F) For a customer that has rnultiple meters serving a single address, the total fees
shall not exceed ten dollars ($ l0) per month.

(2XA) A customer that self-certifies under penalty of perjury to the community
water system collecting the fee that he or she meets either of the following criteria
shall be exempt from the payment of the fee:

(i) The custorner's household income is equal to or less than 200 percent of the
federal poverty level.

(ii) The customer operates a deed-restricted multifàmily housing development
that is required to provide housing exclusively to tenants with household incomes
equal to or less than 200 percent of the federal poverty level.

(B) A comrnunity water system shall not be held criminally or civilly liable for
fàiling to collect fees from customers who claitn a self-cerlified exemption or for
collecting fees lÌom customers who could claim a self-certified exemption but do
not provide adequate or timely notice to the community water system that he or
she meets a criterion to be exempt.

(3XA) A custolner that is aiready enrolled in a program ofTered by a
community water system that is designed specifìcally to reduce the cost of water
service incurred by customers who meet established income guidelines is exempt
fìorn the payment of the fee.

(B) A connection or meter that is usecl exclusively l'or fire flow or uses

nonpotable water, including, but not lirnited to, recycled water, is exempt fìom the
fee.

(bX1XA) Beginning July 1,2021, cxcept as provicled in subdivisions (d) and
(e) and Section 116712, there is hereby iniposed a safe and afforclable drinking
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water lee on each custolner accorcling to a fèe schedule established by the board

for the pLllposes of the Safe and Affordable Drinking Water Iìund.

(B) Notwithstanding any other provision of this section, the fec schedule shall
not exceed the amounts established in paragraph ( 1) of' subdivision (a).

(C) The board shall review and revise the fee schedule each fìscal year as

necessary to not exceed the anticipated funding need in the ntost recettt assessment

of funding need.

(DXi) The f'ee schedule shall exempt any connectiou or meter that is used

exclusively for fìre flow or utilizes nonpotable water, inclucling, but not limited to,

recycled water.

(ii) By July 1 ,2021, the board, in consultation with tlie Public Utilities
Commission, shall adopt regulations to exempt households with incotnes equal to

or less than 200 percent of the federal poverty level fi'om the fee established in the

fee schedule pursuant to this subdivision. The Public Utilities Cornmission shall
provide consultation, as well as relevant data, fi'om tlie California Alternate Rates

for Energy or CARE program established pursuant to Section 139.I of the Public
Utilities Code and from the water utility low-income rate payer assistance

programs developed pursuant to Section 739.8 of the Publio Utilities Code to the

board to aid in development and implementation of the regulations for exemption
pursuant to this clause.

(2XA) Beginning July I ,2023, the fee schedule shall be set at an amount that

does not result in the total uncommitted amount in the fund exceeding two titnes
the anticipated funding need in the most recent assessment of fundiug need.

(B) Notwithstanding any other provision of this sectiou, the fee schedule shall
not exceed the amounts established in paragraph (1) of subdivision (a).

(C) For purposes of this paragraph, "total uncommitted amount in the fund"
does not include moneys in the fund Íìom the fertilizer safe drinking water fee

establisþed by Article 6.5 (commencing with Section 14615) of Chapter 5 of
Division 7 of the lìood and Agricultural Code until January 1,2033, and, until
January 1,2035, does not include moneys inthe fund frotn the dairy safe drinking
water fee established by Article 14.5 (cornmencing with Section 62215) of
Chapter 2 of ParL 3 of Division2l of the lìood and Agricultural Code or the safe

drinking water fee for confined anirnal livestock lacilities excluding dairies
established by Arlicle 10.5 (commencing with Section 595) of Chapter 3 of Part I
ol'Division I of the F-ood ancl Agricultural Code.
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(c) A community water system shall collect the fèe imposed by subdivisions (a)

and (b) fi'om each of its custoners and rnay retain an atnount, as approved by the

board, as reimbursement for the reasonable cclsts incurrecl by the public water system

associated with the collection of the fee. Until July 1 ,202I, the amount retained by a
community \,vater system as reimbursement shail not exceeci 4 percent of the amount
collected and beginning July 1,2021, the amount retained as reimbursement shall not
exceed 2 percent of the amount collected. Iìor small community water systems,

leasonable comrnunity water system administrative cost reimburselnent shall not
exceed five hundred dollars (fì500) or 4 percent of the totaL revenu.e collected,
whichever is greater. Tbe commurrity water system shall remil the remaìnder to the

board on an annual scheclule.

(d) A community water system with lewer than 200 service connections and its

customers shall be exempt fiom the requirements of this section. The board may
approve an exemption for a community water system with 200 or rnole service

connections and its customers from the requirements o1'this section if the boald finds
that the amount required to be rernitted to the board pursuant to this section would be

de minimis.

(e) Notwithstanding any other provision of this article, a f-ee shall not be irnposed

pursuant to this alticle on a person or entity tl-rat is itsell'a community water system if
that community water system is purchasing water from another community water
system to supply its own customers that are themselves being assessed the fee.

(Ð All moneys remitted to the board under this article shali be deposited in the Safe

ancl Afforclable Drinking Water Funcl.

116172. (a) A community water system n'ray apply to the board to authorize the

community water system to use an alternative n-rethod to calculate the amount owed by
each customer for the charge irnposed by Section 116171by submitting an application,
in a form prescribed by the board, that dernonstrates bclth oJ'the following:

(1) That the rnethod required by statute, regulatiotr, or lèe schedule adopted by the

board would be impractical lbr the community water systetn to collect.

(2) That the method proposed by the comrnunity water system would ptouid. u
level of total revenue equivalent to the revenue the community water system would
transmit to the board pursuant to the applicable fee scheclule and that the methocl is

consistent with the fee restrictions in this article. including, but not limited to, amount
maximums and exemptions.

(b) T'lie boald shall review any application subrnittcd pursuant to subclivision (a) to
determine if the proposed alternative is consistcnt with this article. lf tlie boarcl denies
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the application, that denial shall be in u'riting and shall ttot be reviewable. If the board

approves the application, the community water systetn lnay use the alteruative method

fbr an amount of time prescribed by thc board, uot to exceed ftve years.

(c) There is not a lirnit on the number of applications the board tnay approve

pursuant to this section to establish or renew an altemative method of fee calculation.

116113. (a) The board, in consultation with the California Department of Tax arrd Fee

Adrninistration, shall adrninister and collect the fees irnposed by this article in

accordance with the Fee Collection Procedures L,aw (Part 30 (commencing with
Section 55001) of Division 2 of the Revenue ancl Taxation Code).

(b) For purposes of administration of the fee imposed by this article, the following
references i¡ the Fee Collection Procedures Law shall have the following meanings:

(1) "Board" or "State Board of Equalization" lneans the State Water Resources

Corfrol Boald.

(2) "Fee" means the safe and af'fordable drinking water fee imposed pursuant to this

article.

(3) "Feepayer" means a customer liable to pay the fee

(c) The board, in consultation with the California Deparlment of Tax and Fee

Administration, may pfescribe, adopt, and enforce regulations relating to the

administration and enforcement of this artiole, including, but not limited to,

collections, reporting, refunds, and appeals.

(d) The initial regulertions adoptecl by the board to implement this article sl-rall be

adopted in accordance with Chapter 3.5 (commencitrg with Section 11340) of Part I of
Division 3 of Title 2 of the Government Code, and shall not rely on the statutory

declaration of emergency in subdivision (e).

(e) Except as provided in subclivision (d), the regulatior-rs adopted pursuant to this

section, any amendment to those regulations, or subsequent adjustments to the annual

fees or adoption of fee schedule, shall be adopted by the board as emergency

regulations in accordance with Chapter 3.5 (commenciug with Section 1i340) of Part

1 of Division 3 of 'TitleZ of the Government Code.'I'he adoption of these regulations

is an emergency and shall be consiclerecl by the Oflìce of Administrative Law as

necessary for the immediate preservation of the public peace, health, safèty, and

general welfare. Any emergency regulations adoptecl by the boarci, or adjustrnents to

the annual fees made by the board pursuant to this section, shall remain in effect until
revised by the board.
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I16714. T'he Legislature may not increase the lees establisheci under section 116171

except by an affirmative vote of two-tl-ril'ds of the urembet'ship in each house of the

Legislature.

SEC. 5. Section 13050 of the Water Code is amended to reacl

13050. As used in this division

(a) "state board" means tire State water Resources control lloard.

(b) "Regional board" means any Califbrnia regional water quality control board for
a region as specified in Section 13200.

(c) "Person" includes any city, county, district, the state, andtheUnited States, to

the extent authorized by federal law.

(d) "Waste" inclucles sewage ancl any ancl all ollrer wasle subslances, liquicl, scllicl,

gaseous, or raclioactive, assoc,iatecl with human habitation, or of httman or anirnal

origin, or from any producing, manufacturing, or processing operation, including
waste placed within containers of whatever nature prior to, and for purposes of,

disposal.

(e) "Waters of the state means any surface watel or groundwater, including saline

waters, within the boundaries of the state.

(f) "Beneficial uses" of the waters of the state that rr-ray be protected against quality

degradation include, but are not lirnited to, domestic, municipal, agricultural, and

industrial supply; power gcncration; recleatior-t; aesthetic enjoyment; navigation; ancl

preservation and enhancement of fish, wilcliilè, arrd other aquatic resources or

preserves.

(g) "Quality of the water" refers to cheinical, physical, biological, bacteriological,

racliological, and other properties and characteristics of water which affect its use.

(h) "Water quality objectives" means the limits or lcvels of water quality

constituents or characteristics which are established for the reasonable protection of
benefìcial uses of water or the prevention of nuisauce within a specific area.

(i) "Water qr-rality control" means the regulation of any activity or factor whicl"r may

affectthe quality of the waters of the state ancl inclucles the prevention aud correction

of watel pollution and nuisance.
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O "Water quality control plan" consists of a designation or establishment l'or the

waters within a specified area o1'all of the foliowing:

(1) Beneficial uses to be protected.
(2) Water quality objectives.

(3) A program of implementation needed for achieving water quality objectives.

(k) "Contamination" means an impairment of the quality of the waters of the state

by waste to a degree whicli creates ahazard to the public health through poisoning or

through the spread oI disease. "Contamination" includes any equivalent effect resulting

from the clisposal of waste, whether or uot waters of the state are affected.

(l) (l) "Pollution" means an alteration of the quality of the waters of the state by

waste to a degree which unreasonably affects either of tl're following:

(A) The waters for beneficial uses.

(B) Iìacilities which serve these beneficial uses.

(2) "Pollution" may include "contatnination."

(m) "Nuisance" means anything which meets all of the l'ollowing requirements:

(1) Is injurious to health, or is indecent or offeusive to the senses, or an obstruction to

the free-use of property, so as to interfere with the comfortable enjoyment of life or

property.

(2) Aflects at the same time an entire community or neighborhood, 01' any considerable

number of persons, although the extent of'the annoyance or damage inflicted upon

individuals may be unequal.

(3) Occurs during, oI aS a result of, the tre atmeut or disposal of wastes.

(¡) "Recycled water" means water which, as a result of treatment of waste, is suitable

for a direct benefìcial use or a controlled use that would not otherwise occur and is

therefore considered a valuable rcsource'

(o) "Citizen or domiciliary" of the state includes a fbreigu corporation having

substantial business contacts in the state or which is sub.ject to service of process in

this state.

(pXt) "I'Iazardous substance" mealls either of the lollowing
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(A) lìor discharge to surface waters, any substance determinecÍ to be a hazardous

substance pursuant to Section 3 11(bX2) of' the Federal Water Pollution Contl'ol Act
(33 U.S.C. Sec. 1251 et seq.).

(B) For discharge to groundwater, any substancc listed as a hazardous waste or

hazardous material pursuant to Section 25140 of the Flealth and Safety Code, without
regard to whether the substance is intencled to be used, reused, or discarded, except

that"hazardous substance" cloes not include any subsl.ance excluded from Section 31 I

(bX2) of the Federal Water Pollution Control Act because it is within the scope of
Section 311(aXi) of tirat act.

(2) "Hazardous substance" does not include any of the following:

(A) Nontoxic, nonl'lammable, and nonoorrosive stormwater runoff drained liom
underglound vaults, chambers, or manholes into gutters Or storm Sewers.

(B) Any pesticide which is applied for agricultural purposes or is applied in
accordance with a cooperative agreement a';thorized by Section i 16i80 cf the Health

and Safety Code, and is not discharged accidentally or for purposes of disposal, the

application of which is in cornpliance with all applicable state and federal laws and

regulations.

(C) Any discharge to surface water of a quantity less than a reportable quantity as

determined by regulations issued pursuant to Section 3 1l(bx4) of the Federal Water

Pollution Control Act.

(D) Any discharge to land which results, or probably wiil result, in a discharge to
groundwater if the amount of the discharge to land is less than a reporlable quantity, as

determined by regulations adopted pursuant Section 1321I, for substances listed as

hazarclous pursuant to Section 25140 of thc llealth ancl Safety Code. No discharge

shall be deemed a discharge of a reportable quantity until legulations set a reportable

quantity for the substance clischarged.

(qXt) "Mining waste" means ali solid, semisolid, and liquid waste materials from the

extraction, beneficiation, and processing of ores and minerals. Mining waste includes,

but is not limited to, soil, waste rclck, and overburclen, as defìned in Section 2732 of
the Public Resources Code, and tailings, slag, and other processed waste materials,

including cementitious materials that are managed at the cement manufacturing facility
where the materials were generatecl.

(2) For the purposes of this subdivision, "ccrnentitious lnaterial" tncans cetnent,

cement kiln dust, clinker, and clinker dust.
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(r) "Master recycling permit" m.eans a perrrit issued to a supplier or a distributor, or

ltoth, o1'recycled watei', that includes waste discharge requirements prescribed

pursuant to Section 13263 and water recycling requirements prescr'ibed pursuant to

Section 13523.1.

(sX1) "Agricultural operation" means either ol'the f-ollowirig:

(A) A discharger that satisfÌes both of'the following conditiotis:

(i) The discharger is an owner, operator, or both, o1'land that is irrigated to produce

crops or pasture for commercial purposes or a nursery.

(ii) The discharger is enrolled or named in an irligated lands regulatory program order

adopted by the state board or a regional board pursuant to Section T3263 or 13269.

(lr) A discharger that satisfìes both of the following conditions:

(i) The discharger is an owner, operator, or both of a làcility that is used for the raising

ol harvesting of livestock.

(ii)'the discharger is enrolled or named in au order adopted by the state board or a

regional board pursuant to Seotion 13263 or 13269 that regulates the discharges of
wáste from a facility identified in clause (i) to protect grouud and surface water.

(2),,Agricultural operation" does not include any of the fbllowing:

(A) An off-farm facility that processes crops or livestock.

(B) An off-far.ln facility that rnanulàcturers, synthesizes, stores, ol'pl'ocesses fertilizer.

(C) Any portions of land or activities occurring on those portions of land that are not

covered by un order adopted by the state boarcl or a regional board identified in clause

(ii) of subparagraph (A) or clause (ii) olsubpeuagraph (B) of paragraph (1)

sltc.6.

Article 4.5 (comrnencing with sectio n 1327 8) is added to Chapter 4 of Division 7 of

the Water Code, to reacl:

Article 4.5. Discharges of Nitrate to Groundwater l'rom Agricultural Operations

13218. (a) For the purposes of this article, the Legislatr-rrc linds all of the following:
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(1) Iniplementation o1'ourrently known best nanagement practices fbr sorne crops

under some circumstances can reduce but not always cornpletcly prevent nitrogen in
organic and synthetic lertilizers that transfbrm to nitrate fiom reaching groundwater at

concentrations above the water quality ob.iectives establishecl pursuant to this division.

(2) It is acknowledged that discl"rarges ol'nitrate l'rom agricultural operations could

reach groundwater and coulci cause or contlibute to exceedances of drinking water

standards fot nitrate, ancl could cause conditions ol'pollution of or nuisance in those

waters as defìned and applied in accorclance with this divisiou, or both.

(3) Ìrlitrate pollution of grounclwater impacts drinking wafer sources for hundreds of
thousands of Californians and it is necessary to prote ct current and future drinking
water users liom the irnpacts of nitrate pollution.

(4) Despite progress in controlling discharges of nitrogen that lead to nitrate folmation,
some groundwater souroes of clrinking water will continue to l're adversely impacted by
nitrate and it is important to have in place a progralìì f'or rnitigating these impacts.

(5) The regional boards will continue to regulate iiisclialges to recluce nitrogen loading

and protect beneficial uses of water ancl groundwater basins; the state board, regional

boards, and courts will ensure compliance with those orders; and dischargers will pay

for mitigation of nitrate pollution by funding projects that provide both immediate and

long-term drinking water solutions for affèctecl comlnunities and affected domestic
wells.

(b) T'he T,egislature declares i1s inteni in establisliing this article to limit cerlain

enforcement actions that a regional board or the state board could otherwise initiate
during a 15-year period against an agricultural operation th¿rt meets specified

requirements, while maintaining the overall liameworlç of this division to protect

beneficial uses, implement water quality objectives in waters of the state, and regulate
activities and factors that affect water quality to attain the highest water quality that is

reasonable.

13218.1. (a) An agricultural operation shall r-rot be sub.iect to enforcement uncleftaken

or initiated by the state board or a regional board, uncler Chapter 5 (commencing with
Section 13300), for causing or contributing to an exceedance of a water quality
objective for nitlate in grounclwatel or fbr causing or contributing to a condition of
pollution or nuisance for nitrate in grounc'lwater il an agricultural operation that

discharges or threatens to disoharge, or has disohargecl or previously threatened to

discharge, nitrate to groundwater meets all o1'the Ibllorving t'ccluirements:

(1) T'he agricultural operation is in cornpliance with all applicable provisions
prescribed by a regional board or the state boarcl in an order aclopted pursuant to
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Section 13263 or 13269, inclucling, but not iimiteclto. the following:

(A) ttequirements to implement best practicable treatment or control

(B) Requirements to irnplernent best el'l'orts.

(C) Monitoring and reporting requirements.

(D) Applicable timelines.

(2) The agricultural operation is in compliance with an applicable program of
implernentation for achieving groundwater: quality objectivcs fol nitrate that is part of
an applicable water quality control plan adopted by the state board or a regional board

pursuant to Article 3 (comtnencing with Section 13240).

(3) The requirement contained in paragraph ( I ) excludes any provision contained

in an order adopted under Section 13263 ot' 1326.9 that prohibits in genelal terms a
discharge from causing or contributing, or threatening to cause or contribute, to an

exceedance of a water quality objective for nitrate in groundwater or a condition of
pollution or nuisance for nitrate in groundwater.

(bXi) An agricultural operation is not in cornpliarce with the requirement in
paragraph (1) of subdivision (a) if'the aglicultural operation has been subject to an

enforcement order under Chapter 5 (commencing with Section 13300) within the

preceding 12 months for violation of an orcler adopted under Section 13263 or 13269

authorizing discharges from agricultural operations.

(2)Paragraph (1) does not apply to an enforcement order issued after January 1,

2016, and before January 1,2019, inclusive, alleging that a discharge from an

agricultural operation caused or contributecl, or thleatened to cause or contribute, to att

exceedance of a water quality objective for nitrate in groundwater, conditions of
pollution or nuisance lbr nitrate in groundwater, or both.

(c) Except as otherwise provided in sr-rbclivision (cl), both of the following apply to

a discharge of nitrogen to groundwater by an agricultural operation that occurs when

the discharger is in compliance with thc requirements of paragtaph (1) of subdivision
(a):

(1) The discharge of nitroger-r to groundwater shall not be aclmissible in a future

enforcement action against the agricultural operation by the state board or a regional

board, pursuant to Chapter 5 (commencing with Section 13300), to suppolt a claim
that the agricultural operation is causing ol contributing, or threatening to cause or

contlibute, to an exceedance of ¿r water cluality ob.je ctive fbr nitrate iu groundwater or
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a condition of pollution or nuisance for nitrate in groundwater.

(2) The discharge of nitrogen to groundwater shall not be considered by the state

board or a regiorral board to apporticln responsibility and shall not be used by any

pcrson to ciiminìsh rcsponsibiiity in any cnfòrccrncnt action initiatcd pursuant to

Chapter 5 (cornmencing with Section I 3300) witl-r respect to discharges of nitrogen,

regardless of source, that did not occur in cornpliance with the mitigation requirements

of paragraph (1) of subdivision (a).

(cl) Nothing in this section alters the state boarcl's or a regional boarcl's atrthority to

do both of the following:

(1) To require or conduct investigations, to require reports on or to establish other

requirements lor best practicable treatment or control or best efforts, or to require
monitoring and reporting requirements to protect water qtrality.

(2) To take or initiate enforcement action pursuant to Chapter 5.5 (comrnencing

with Section 13370), without regarcl to whether ti-re agricultural operation met the

requirements of paragraph (1) of subdivisioü (a) at any tirne.

(c) This section shall not be deemed to change or alter a water quality objective
that is part of a water quality control plan adopte d by the state board or a regional

board pursuant to Arlicle 3 (commencing with Section 13240). (f) This section shall

remain in effect only until January 1,2029, and as of that date is repealed.

13278.2. (a) An agricultural operation shall not be subjerct to eni'orcement unclertaken

or initiated by the state board or a regional board, uuder Section 13304, for cleating or

threatening to create a condition of pollution or nuisance for nitrate in groundwater if
an agricultural operation that discharges or threatens to discharge, or has clischarged or'

previously threatened to discharge, nitrate to groundwater tneets all of the following
requirements:

(1) The agricultural operaiion is in compliance with ali applicable provisions

prescribed by a regional board or the state board in an order adopted pursuant to

Section 13263 or 13269, including, but not lirnited to, the following:

(A) Requirements to implernent best placticable treatment or control

(B) Iìequirements to implernent best ellbrts.

(C) Monitoring ancl reporting requiremcnts.

(D) Applicable timelines.
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(2) The agricultural operation is in compli¿urce with an applicable program of
implernentation for achieving groundwater qr-rality objectives for nitrate that is part of
an applicable water quality control plan adopted by the state board or a regional board
pursuant to Article 3 (comrnencing rvith Section 13240).

(3) The requirernent containecl in paragraph ( l ) excludes any provision contained
in an order adopted under Section 13263 or 13269 that prohibits in general terms a

discharge from causing or contributir-rg, or threatening to cause or contribute, to an

exceedance of a water quality objective fbr nitrate in grouudwater or a condition of
pollution or nuisance fol nitrate in grounclwater.

(b) An agricultural operation is not in compliance with the rnitigation requirement
inparagraph (1) of subdivision (a) il'the agricultural operation has been subjectto an

enforcernent order under Chapter 5 (cornmer"rcing with Section 13330) within the
preceding 12 months for violation of an order adopted under Section 13263 or 13269
authorizing discharges from agricultural operatior-rs.

(c) Except as otherwise provided in subdivision (cl), both of the following apply to
a discharge of nitrogen to groundwater by an agricultural operation that occurs when
the discharger is in compliance with the requirements of paragraph (1) of subdivision
(a):

(1) The discharge of nitrogen to groundwater shall not be admissible in a future
enforcement action against the agricultural operation by the state board or a regional
board, pursuant to Section 13304 to support a claim that the agricultural operation is
causing or contributing, or threatening to cause or contribute, to an exceedance of a
water quality objective for nitrate in groundwater or a condition of pollution or
nuisance for nitrate in grour-rdwater.

(2) The discharge of nitrogen to groundwater shall not be considered by the state

board or a legional board to apportion responsibility and shall not be used by any
person to diminish responsibility in any enl'orcement action initiated pursuant to)
Section 13304 with respect to clischarges of nitrogen to groundwater, regardless of
source, that did not occur in cornpliance with the requirements of paragraph (1) of
subdivision (a).

(d) Nothing in this section alters the st¿rtc board's or a regional boald's autholity to
do both of the following:

(1) To require or conduct investigations, to require reports on orto establish other
requirements for best practicable treatmeut or control or best effofts, or to require
monitoring ancl reporting recluirements to protcct rvater qr-rality.
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(2)'fo take or initiate enlorcement action pursuant to Chapter 5.5 (cornrnencing

witlr Section 13370), r,r¡ithout regard to whetirer the agricultural operation met the

requirements of paragraph (1) of sub<Jivision (a) at atry time.

(e) This section shall not be deemed to change or alter a water quality objcctive
that is part of a water quality controi pian adopted by tlie state board or a regional

board pursuant to Arlicle 3 (commetrcing with Section 13240).

(Ð(1) This section shall becotne opetative on Jauuary I,2029.

(2) This section shall remain in elfect only until January 1,2034, and as of that date

is repealed, unless a later enacted statute tliat is enactecl before January I,2034, deletes

or extends that date.

13278.3. By January I,2028, the state boarcl shall conduct a public review ot
regulatory and basin plan amendment implementz,rtion programs to evaluate progl'ess

toward achieving water cluality ob.jectives with respect to nitrate in groundwater and

aSseSS cornpliance with adopted tinelines, monitoring requirernents, ancl.

implementation of best placticable tl'eatrnent or control.

13218.4. Nothing in this article limits thc liability of a discharger under any other law,

including, but not limited to, Part 3 (commencing with Section 3419) of Division 4 of
the Civil Code.

13278.5. As long as the safe drinking water fèe for confinecl animal facilities
excluding dairies pursuant to Article 10.5 (coinrnencing with Section 595) of Chapter

3 of Part I of Division I of the Food and Agricultural Code, the fertilizer safe drinking
water fee pursuant to Article 6.5 (cominencing with Section 14615) of Chapter 5 of
Division 7 of the Food and Agricultural Code, ar"rd the dairy safe drinking water fee

pursuant to Arlicle 14.5 (commencing witli Section 62215) of Chapter 2 of Part 3 of
Division 2I of the Food and Agricultural Clode are ìn effect, the Legislature may not
amend the provisions in this article except by an all'irinative vote of two-thirds of the
membership in each house of the Legislature.

SEC. 7. No leirnbursement is requirecl by this act pursuant to Section 6 of Article
XIIIB of the California Constitution lbr cert¿rir.r costs that may be incurred by a local
agency or school district because, in that regald, this act creates a new crime or
infraction, eliminates a crime or infi'action, or chzurges the penalty fbr a crime or
ìnfraction, within the rneaning of Section I 755(r of tl-re Government Code, or changes

the definition of a crime within the meaning of Section 6 of'Article XIII B of the

California Constitution.
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I{owever, if the Commission on State Mandates cletertnines that this act contains other

costs mandated by the state, reimbursement to local agencies and school districts for

those costs shall be macle pursuant to Par1 7 (cotnmencing with Section 17500) of
Division 4 of Title 2 of the Governmcr-rt Code.
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February 13, 201"8

Åssæe ñætimm wf Cæåfrfmnmåm Waten Agenciæs

Summary of Brown Administration's Proposed Budget Trailer Bill

Safe and Affordable Drinking Water Act - February t,zOtB Version
(lncludes Proposal for a State Tax on Drinking Water)

I. INTRODUCTION AN D BACKGROUND INFO RMATION

The Safe and Affordable Drinking Water Act Budget Trailer Bill (BTB) is essentially the same bill

as SB 623 (Monning) with some amendments that do not address ACWA's concerns. ACWA's

State Legislative Committee took an "Oppose-Unless-Amended" position on the BTB on

February 9,20L8.

Both SB 623 and the BTB are intended to fillgaps in funding for disadvantaged communities

and low-income residents without access to safe drinking water. ACWA agrees with that intent

butopposesthetax on drinl<ingwater proposed in SB 623 and the BTB because it is notthe

right approach to solving this social issue for the State. ACWA is advancing a more appropriate

funding solution - a package of funds that is comprised of federal safe drinking water funds,

general obligation bond funds, the assessments related to nitrate in groundwaterthat are

proposed in SB 623 and the BTB and some funding from the State General Fund.

ACWA understand that SB 623 (and now the BTB) is intended to generate St+O million per year

The proponents have indicated last that the breakdown is supposed to be $¡O million per year

(or 21, percent of the funding) in proposed agriculturalfees that are related to nitrate in

groundwater and $ttO m¡llion peryear (or79 percent of the funding) in a proposed State tax

on drinking water that would be collected by thousands of community water systems across

the State and sent to the State for distributed to selected communities and residents.

SB 623, a two-year bill, is currently at the Assembly Committee on Rules. The Committee could

refer SB 623 to one or more policy committees or move SB 623 to the Assembly floor. ACWA

expects that SB 623 would be amended to clean it up before any vote on it. Current legislative

activity, however, is focused on the BTB. As signaled in the summary for the Governor's

proposed Budget for FiscalYear 201-8-l-9, the Brown Administration plans on advancing a BTB

that is consistent with the framework of SB 623. The Administration posted the first version of

the BTB on February 1,,2OI8. SB 623 still remains an option to the proponents if the

Administration's effort to move the BTB is unsuccessful. Both bills require two-thirds votes by

the Assembly and the Senate because of the proposed tax on drinking water. Following is a

summary of the glg.
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II. SUMMARY

L. Asricultural Fundine Mechanism Pa rtl-SafeDrinki Water Fee for Confined Anim al

Facilities Excluding Dairies

The BTB would define "confined animalfacilities excluding dairies" (CAFED)to include bovine

operations, poultry operations, swine operations, and other livestocl< operations, explicitly

excluding milk cow dairies (see below regarding dairies).

A. CAFED Workine Groun

The BTB would require the Secretary of Food and Agriculture (the Secretary)to convene a

working group composed of representatives of CAFED to determine the actual risk to

groundwater, if any, from discharges of nitrate from CAFED. The BTB would require by January

L,2035, the Secretary to convene a working group composed of representatives of CAFED to

determine the actual risk to groundwater, if any, from CAFED.

B. lnitial CAFED Fees - UntilJanuarv L.2036

Beginning January 'J.,2O2I, the Secretary would be required, pursuant to a regulation to be

adopted by the Secretary by that date, to establish an annual CAFED fee that would be

commensurate with the actual risk, if any, to groundwater from discharges of nitrate as

determined by the working group. The BTB would cap this fee at S1-,000 per facility. This

version of the CAFED fee requirement would be in effect untilJanuary L,2036.

C. Later CAFED Fees - Bepinninp Ju lv t 2o36

BeginningJuly 1-, 2036, the Secretary would be required to establish a fee for CAFED, payable

annually, to the Secretary by each facility in an amount commensurate with the actual riskto

groundwater from discharges of nitrate determined by the CAFED working group. The BTB

would authorize the Secretaryto adjustthe fee through emergency regulation processes, as

necessary, to meet but not to exceed the most recent assessment of funding need for nitrate

adopted by the State Water Board'

The BTB would generally require this later version of the fee collected from CAFED combined

with the Dairy Fee (discussed in Section 3)to totalthe sum of $3,000,000 or 30 percent of the

funding need for nitrate in the more recent assessment of funding need adopted by the State

Water Board, whichever is less. However, the BTB would specify that notwithstanding the

emergency regulations fee adjustment authority and the $3,000,000 or 30 percent provision,

the fee on a CAFED could not exceed S1",000.

2. Aericultural Fundins Mechanism, Part ll - Fertilizer S

rv 1.2O34A. lnitial Fertil izer Fee - Until Janua

2

afe Drinki np Water Fee



ln addition to already-required fertilizer assessments, the BTB would require a licensee whose

name appears on the label of bulk or packaged fertilizing materials to pay to the Secretary a

Fertilizer Safe Drinking Water Fee (Fertilizer Fee) of six mills (5o.oo0¡ per dollar of sales for all

sales of bulk or packaged fertilizer materials. This version of the Fertilizer Fee would remain in

effect untilJanuary 1-,2034 and then would be repealed.

B Later Fertilizer Fee - Beeinnins Jan t.2034

OnJanuary 1-,ZO34,theSafeDrinl<ingWaterFertilizerFeewouldbereducedfromsixmillsto
two mills (S0.002) per dollar of all sales of fertilizer. After Janua ry 1',2036, the BTB would

authorize the Secretary to adjust the Fertilizer Fee through emergency regulation processes to

meet but not exceed the sum of $7,000,000 or 70 percent (whichever is less) of the anticipated

funding need for nitrate in the most recent assessment of funding need adopted bythe State

Water Board. The BTB would require the Secretary to notify all licensees of the amount of the

Fertilizer Fee to be assessed in the following calendaryear by October 1- of each year,

C. Enforceme ministra

The BTB would authorize the Secretary to adopt regulations relating to the administration and

enforcement of the Fertilizer Fee. UntilJuly 1-, 2O2I,lhe Secretary could retain four percent of

collected FertilÍzer Fees. Beginning, July 1,202I, that amount would decrease to two percent.

3 Apricultural Fundin s Mechanism. Part lll - Dairv Safe Drin Water Fee

A. lnitial Da¡ rv Fee - Januarv 1 .2O2L- December 31_. 2035

This BTB would require, beginning January !,2021- and untilJanuary 1",2036, each handler

subject to the provisions of a stabilization and marketing plan to deduct from payments made

to producers for mill< the sum of S0.01355 per hundredweight of milk as a Dairy Safe Drinking

Water Fee (Dairy Fee).

B. Later Dairv Fee - Beginning Januarv 1, 2036

On and afterJanuary 1,,2036,the BTB would reduce the Dairy Fee to $O.OO0ZS per

hundredweight of milk. The BTB would authorize the Secretaryto adjust the fees through

emergency regulation processes as necessary to meet but not exceed thirty percent of the

anticipated need for nitrate in the most recent State Water Board funding need assessment or

the sum of 53,000,000, whichever was less. ln making such an adjustment, the Secretary would

have to reduce the Dairy Fee by the amount collected for the CAFED fee. During this period,

the BTB would prohibit the total of the CAFED fee and the Dairy Fee from exceeding: 1) the

sum of 53,000,000; or 2) thirty percent of the funding need for nitrate in the more recent

assessment of funding need adopted bythe State Water Board, whichever was less.
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C. Enforceme inistrative Co

The BTB would authorize the Secretary to adopt regulations necessary for proper

administration and enforcement of the Dairy Fee. UntilJuly 1,,202L, the Secretary could retain

four percent of collected Dairy Feesfor reasonable implementation and enforcement costs.

Beginning, July 1-, 2O21,, Thal amount would decrease to two percent.

4. Prooosed Definitions Related to the Fund

Following are proposed definitions for key terms related to the Fund:

1) "Customer" would mean a purchaser of water from a community water system

that uses the water for municipal purposes, including residential, commercial,

governmental, and industrial uses;

2) "Eligible applicant" would mean a public water system, including but not limited to

mutualwater company; a public utility; a public agency, including but not limited to a

local education agency that specifically owns or operates a public water system (PWS); a

nonprofitorganization; a federally recognized lndian tribe; a state lndian tribe listed on

the Native American Heritage Commission's California Tribal Consultation List; an

administrator; or a groundwater sustainability agency;

1) "Administrator" would be defined by reference as an entitythat has contracted with

the State Water Board to provide administrative and managerial services to a

designated public water system (see Ca. Health and Safety Code Section L16686);

3) "lndividual domestic well" would mean a groundwater well used to supply water for the

domestic needs of an individual residence or systems of four or less service connections;

4) "Low-income household" means a household with an income that is less that 80 percent

of the statewide median household income; and

S) "Replacement water" would include, but not be limited to, bottled water, point-of-use,

or point-of-entry treatment unit.

5. General Provisions a nd Priorities for Funds

This BTB would establish the Safe and Affordable Drinking Water Fund (the Fund) in the State

Treasury and would provide that moneys in the Fund are continuously appropriated to the

StateWaterBoard. ThepurposeoftheFundwouldbetoprovideasourceoffundingtosecure
access to safe drinking water for all Californians while also ensuring the long-term sustainability

of drinking water service and infrastructure. Where money would remain in the Fund at the

close of a fiscalyear, that money would not revert to the General Fund. Moneys in the Fund
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would not be available for appropriation and could not be borrowed for use without an

affirmative vote of two-thirds of the membership in each house of the Legislature.

The BTB would require the State Water Board to prioritize (not limit)the use of the Fund to: 1)

assist disadvantaged communities (DACs) and low-income households served by a state small

water system or domestic well; and 2)fund costs other than those related to capital
construction costs, except for capital construction costs associated with consolidation and

service extension to reduce the ongoing unit cost of service to increase sustainability of drinking
water infrastructure and service delivery.

The BTB would require the State Water Board prioritize funding to implement consolidations
and service extensions when feasible and administrative and managerialcontracts orgrants
where applicable. The State Water Board would be required to use the agriculturalfees to
address nitrate-related contamination issues.

The BTB (at Page 13)would specifythat neitherthe State Water Board nor any employee of the
Board could be held liable for any act that is necessary to carry out purposes of this proposed
law.

6. Uses of the Fund

The State Water Board would be authorized to expend moneys in the Fund forgrants, loans,

contracts, or services to assist eligible applicants with:

1) The provision of replacement water as a short-term solution;

2) The development, implementation, and sustainability of long-term solutions, including
but not limited to, technical assistance, planning, construction, and operation and
maintenance costs associated with replacing, repairing, blending, or treating
contaminated or failing drinking water sources, creating and maintaining natural means

of treating and improving sustainable water quality, consolidating water systems,

domestic wells, or state smallsystems;

3) The identification of Californians who are eligible to receive assistance from the Fund

and outreach to them;

4) The testing of drinking water quality of domestic wells serving low-income households
and prioritizing those in high-risk areas; and

5) The provision of administrative and managerial services (for third-party
ad m inistrators/contractors).

5
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ByJuly L of each year, the BTB would require the Water Board to

1) Make available a report on Fund expenditures;

2) Adopt an assessment of funding need, as specified at Pages 13-14, that is based on

available data. Some of the proposed elements include:

L) a list of community water systems that serve a disadvantaged community that must

charge fees that exceed the affordability threshold established in the Sole Drinking

Woter State Revolving Fund lntended Use Plan;

2)a list of public water systems and state smallwater systems that "may be at risk of

failing to provide an adequate supply of drinking water"; and

3) Adopt, after a public hearing, a fund implementation plan and policy handbook with

priorities and guidelines for expenditures of the Fund'

The BTB would require that the Board work with a multi-stakeholder advisory group to

establish the priorities and guidelines. lt would provide that the adoption of the Fund

implementation and policy handbook would not be subject to the Administrative Procedure

Act.

BeginningJanuary !,2OIg, the BTB would require an expenditure from the Fund to be

consistent with the annual fund implementation plan.

8. State W Board's Administrative Costs

lnitially, the BTB would authorize the State Water Board to expend moneys from the Fund for

reasonable Fund administration costs. Beginning July 1-,202L, the BTB would limit that

expenditure to 5 percent of the annual revenues for reasonable Fund administration costs. The

BTB would require the State Water Board to provide for appropriate audit, accounting, and

fiscal management services, plans, and reports relative to the Fund.

The State Water Board would be authorized to take additional action as may be appropriate for

adequate administration and operation of the Fund.

9. Maopinp of "Hieh Risk Areas"

The BTB would require, byJanuary !,2020, the State Water Board, in consultation with local

health officers (officers) and other relevant stal<eholders, to make available a map of aquifers

that are used or likely to be used as a source of drinking water that are at "high risk" of

containing contaminants. The BTB would require officers or other relevant local agencies by

January L,2020 to provide all results of, and data associated with, waterqualitytesting
pertormed by certified laboratories for a state small water system or domestic well that is in

the officer's possession to the State Water Board. On and afterJanuary 1,,2020, an officeror
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other relevant local agency would require testing data to be submitted directly to the State

Water Board

10. P d State Drinkine Wa r Tax

Although labeled in the BTB the "safe and Affordable Drinking Water Fee," the BTB proposes a

state tax on drinking water as summarized here'

A. lnitial, utorv Drinki ns Water Tax ule

The BTB would set the initial tax schedule in the statute. lt would go into effect for the period

July L, 201-9 through June 30,2071,, except as specified. lt would "impose" the drinking water

tax on each customer (i.e., residential, business, industry or governmental)that purchases

water from a community water system (CWS) as follows:

Water meters equal to or less than l- inch in size: 50'95/month
No water meter: S0.95/month
Water meters greater than 1 inch and less than or equalto 2 inches: $4/month

Water meter greater than 2 inches and less than or equalto 4 inches: 56/month

Water meter greater than 4 inches: $tO/month
Cap on the tax for customers that have multiple meters servíng a single address at

ten dollars per month'

A customer would be exempt from the fee if he or she self-certified to the CWS that he or she

either had an income equal to or less lhanZOO%of the federal poverty level (FPL)

or operated deed-restricted multi-family housing developing to provide housing to tenants with

incomes at or below 200 percent of the FPL.

The BTB would exclude a connection or meter that is used exclusively for fire flow or uses

nonpotable water, including but not limited to recycled water.

The BTB would provide that a CWS would not be held criminally or civilly liable for failing to

collect fees from customers who claim a self-certified exemption or for collecting fees from

customerswho could claim a self-certified exemption but do not provide adequate ortimely

notice to the cws that he or she meets a criterion to be exempt.

The BTB would exempt a customer, who is already enrolled in a program offered by the CWS

that is designed specif ically to reduce the cost of water service incurred by customers who

meet established income guidelines, from the payment of the tax'

B. State ter Board-D looed Drinki Water Tax hedule

BeginningJuly 1-, ZO2!,lhe State Water Board would establish a"fee" (tax) schedule that

persons or entities that purchased water from a CWS would be assessed by the CWS. The BTB

1)

2

3

4

5

6
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would prohibit the "fee" schedule from exceeding the above-listed statutory amounts. The BTB

would require the State Water Board to review and revise the "fee" schedule as necessary each
yearto not exceed the anticipated funding need in the most recent assessment of funding
need. ByJuly 1-,2021.,f.he State Water Board, in consultation with the Public Utilities
Commission, would be required to adopt regulations to exempt households with incomes equal
to or less than 200 percent of the FPL.

Beginning July 1-, 2023 and going into perpetuity, the BTB would require the State Water Board

to set the "fee" schedule at an amount that did not result in the "total uncommitted amount in

the Fund" exceeding two times the anticipated funding need in the most recent assessment of
funding need, Here too, the BTB would prohibit the "fee" schedule from exceeding the above-
listed statutory amou nts.

The BTB would provide that the "total uncommitted amount in the fund" would not include
Fertilizer Fee dollars untilJanuary 1, 2033 and would not untilJanuary 1,,2035 include Dairy
Fees or CAFED fees in the Fund.

11. CWS AdministratjVe CoSt Reimburse

The BTB would authorize the CWS to retain an amount, as approved by the State Water Board,
as reimbursement of the reasonable costs incurred for the collection of tax. The BTB would
allow untilJuly 1-, 2021that a CWS could retain up to 4 percent of the amount collected and
beginningJuly 1-, 2021,,the reimbursement could not exceed 2 percent of the amount collected
For small CWS, the BTB would allow reimbursement to not exceed $SOO or 4 percent of the
total revenue collected, whichever is greater.

The BTB would exempt a CWS with fewer than 200 service connections and its customers from
the tax. The State Water Board would be authorized to approve an exemption for CWS with
200 or more service connections and its customers from the tax if they find that the amount
required to be remitted to the State Water Board would be de minimis.

The BTB would allow a CWS to apply to the State Water Board to use an alternative method to
calculate the amount owed by each customer forthe charge imposed by submitting an

application, in a form prescribed by the State Water Board that shows that the method
required by statute, regulation, or "fee" schedule adopted by the State Water board would be

impractical for the CWS to collect; and that the method proposed by the CWS would provide a

level of total revenue equivalent to the revenue the CWS would transmit to the State Water
Board pursuant to the fee schedule. The State Water Board could deny the application, and the
denialwould not be reviewable. lf the State Water Board approved the application, the
approvalwould be for a specified period - not to exceed five years.

The BTB would authorize the State Water Board, in consultation with the California Department
of Tax and Fee Administration, to adopt and enforce regulations relating to the administration
andenforcementofthetaxondrinkingwater. Theinitial adoptionwouldhavetocomplywith
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the Administrative Procedures Act. Subsequent amendments could be adopted with the

emergency regulation process.

12. Nitrate - Enforcement Relief

The BTB includes detailed enforcement relief provisions at Pages 24-28 for "agricultural

operations" that meet certain conditions untilJanuary I,2034 (i.e., a L5-year period).

The BTB would define "agricultural operation" to mean either:

1) A discharger that satisfies both the following conditions:

A) The discharger is an owner, operator, or both, of land that is irrigated to produce

crops or pasture for commercial purposes or a nursery; and

B) The discharger is enrolled or named in an irrigated lands regulatory program order

adopted by the State Water Board or Regional Board'

2) A discharger that satisfies both the following conditions

A) The discharger is an owner, operator or both of a facility that is used for the raising

or harvesting of livestock; and

B) The discharger is enrolled or named in an order adopted bythe State Water Board or

a Regional Board that regulates the discharges of waste from a facility to protect ground

and surface water.

The BTB would specify that "agricultural operation" does not include any of the following

1) A facility that processes crops or livestock;

2) A facility that manufacturers, synthesizes, or processes fertilizer; or

3) Any portion of land or activ¡ties occurring on those portions of land that are not covered

by an order adopted bythe State Water Board or a Regional Board'

ln generalterms, the enforcement relief would be provided where the agricultural operation

was in compllance w¡th all applicable provisions of the State Water Board or RegionalWater

Board Order, and the operation was in compliance with the applicable program of

implementation for achieving the groundwater quality objectives for nitrate, as specified.
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Draft Letter: February 23,zOtB - NOT YET DISTRIBUTED

The Honorable Bob Wieckowski, Chair The Honorable Richard Bloom, Chair

Senate Budget Subcommittee No. 2 Assembly Budget Subcommittee No. 3

State Capitol, Room 4085 State Capitol, Room 2003

sacramento, cA 958L4 sacramento, cA 95814

Re: Budget Trailer Bill: Safe and Affordable Drinking Water Fund/TAX ON DRINKING WATER

Position: OPP UNLESS AMENDED

Alameda county Water D¡strict
Amador Water Agency

Anderson-Cottonwood lrriEation District
Antelope Valley - East Kern Water
Agency
Assoc¡ation of California Water Agencies

Bella Vista Water Distr¡ct
Brooktrails Township CommunitY

Services D¡strict
Browns Valley lrrigation District
Calaveras County Water Distr¡ct

CalDesal

California Municipal Utilit¡es Association

California special D¡str¡cts Association

Calleguas Municipal Water District
Camrosa Water District
Carmichael Water District
Casitas Municipal Water D¡strict

C¡trus Heights Water D¡strict

City of Beverly Hills
City of Fairfíeld
C¡ty of Garden Grove
City of Glendale Water and Power

City of Newport Beach

City of Oceanside
City of Redding
City of Roseville
City of San Diego
City of Santa Rosa

City of Shasta lake
Coachella Valley Water Dlstrict
Contra Costa Water Dlstr¡ct

Crescenta Valley Water District
Crestline-Lake Arrowhead Water Agency

Cucamonga Valley Water Distr¡ct

Del Paso Manor Water D¡strict
Desert Water AgencY

Dublln San Ramon Services District
East Orange County Water D¡strict

East Valley Water D¡str¡ct

Eastern MunÍcipal Water Distr¡ct

El Dorado lrrigation District
El Toro Water Distr¡ct'
Elsinore Valley Municipal Water District
Fair Oaks Water District
Fallbrook Public Utility D¡strict
Foothill Municipal Water Distr¡ct

Georgetown Divide Public Ut¡lity District
Glenn-Colusa lrr¡gatíon District
Helix Water D¡str¡ct
Hidden Valley Lake Community Services

District
Humboldt Bay Municipal Water District
Humboldt Community Serv¡ces D¡strict

lndian Wells Valley Water District
lndio Water Authority
lrvine Ranch Water District
Kern County Water Agency

Kinneloa lrrigation District
Laguna Beach County Water D¡strict

Lake Hemet Municipal Water District
Las Virgenes Municipal Water District
Lindsay-Strathmore lrrigation District
Long Beach Water Department
Malaga County Water District
Mammoth CommunitY Water D¡strict

Mariana Ranchos County Water District
McKinleyville Community Services

District
Mendocino County Russian River Flood

Control & Water Conservat¡on
lmprovement D¡str¡ct
Merced lrrigation District
Mesa Water Distr¡ct

Mid-Peninsula Water District
Millview County Water Distr¡ct

Mission Springs Water District
Mojave Water Agency

Monte Vista Water District
Municipal Water District of Orange

County
Northern California Water Association

Olivenhain Municipal Water District
Orange County Water District
Orchard Dale Water District
Otay Water D¡str¡ct
Padre Dam Municipal Water District
Palm Ranch lrrigation D¡strict

Palmdale Water Distri€t
Paradise lrr¡gation District
Pico Water D¡str¡ct
Placer County Water Agency

Quartz Hill Water Distr¡ct

Rainbow Municipal Water District

Rancho California Water Distr¡ct

Regional Water Authority
Redwood Valley County Water Distr¡ct

Richvale lrrigation Distr¡ct

Rincon del Diablo MunicipalWater
District
R¡o Alto Water Distr¡ct
Rio linda Elverta Community Water
D¡strict
Rowland Water District
Sacramento Suburban Water District
San Diego County Water AuthoritY
San Gabriel Valley Municipal Water
District
San Juan Water Distr¡ct
Santa Fe lrrigation Distr¡ct

Santa Margarita Water D¡strict

Scotts Valley Water District
Shasta Community Services Distr¡ct

South Coast Water D¡strict
South Tahoe Publ¡c Ut¡lity D¡strict

Southern California Water Committee
Stockton East Water Distr¡ct
Tahoe City Public Utility District
Templeton Community Services D¡sÍict
Three Valleys Municipal Water Distr¡ct

Tulare lrrigation Distr¡ct
Tuolumne Util¡ties District
United Water Conservation District
Upper Russian River Water Agency

Upper San Gabriel Valley Municipal
Water D¡strict
Vallecitos Water District
Valley Center Municipal Water District
Valley of the Moon Water Dlstrict
Vista lrriBation D¡strict
Walnut Valley Water District
Westlands Water District
Western Canal Water District
Western Municipal Water District
Wheeler Ridge-Maricopa Water Storage

D¡strict
Yolo County Flood Control Water
Conservation D¡strict
Yorba Linda Water D¡str¡ct
Yuba County Water Agency
Zone 7 Water Agency

Dear Chair Wíeckowski and Chair Bloom:

The above-tisted organizations are OPPOSED UNLESS AMENDED to the drinking water tax

budget trailer bill.
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The Honorable Bob Wiecl<owski and the Honorable Richard Bloom

D¡ao )

This budget trailer bill is essentially a modified version of SB 623 (Monning, D-Carmel), which is az-Year

bill. The budget trailer bill would establish a fund to be administered by the State Water Resources

Control Board (SWRCB) to assist those who do not have access to safe drinking water' The organizations

listedonthisletteragreewiththeintentofthebill. Thelacl<of accesstosafedrinkingwaterincertain

disadvantaged communities is a public health issue and a social issue that the state needs to address' The

bill proposes two types of funding: 1) fees related to confined animal facilities excluding dairies (cAFED),

fertilizer sales and dairies to address nitrate contamination; and 2) a state-mandated tax on drinking

water that the bill would require local water agencies to assess on their local ratepayers and send to

sacramento. The above-listed onganizations oppose the proposal for a tax on drinking

water"

PROBLEMS A TAX ON \ruAT Following are examples of problems with a tax on

drinking water:

1) Requiring local water agencies and cities across the state to impose a tax on water for the State of

california is highly problematic and is not the appropriate response to the problem;

2) State law sets forth a policy of a human right to water for human consumption that is safe, clean,

affordable and accessible. lt is not sound policy to tax something that is essential to life;

3) Adding a tax on water works against l<eeping water affordable for all Californians; and

4) lt ís inefficient for local water agencies across the state to collect the tax and send it to Sacramento'

lnstead of turning local water agencies into taxation agencies for the state, the above-listed

organizations suggest the following funding solution:

FUNDING SO LUTION:

1) Safe Drinking Water State Revolving Fund (SRt) - this federal funding can be used to fund capital

costs;

2) General obligation (G.o.) Bonds - SB S (de León), which will be on the June 201-8 ballot as Proposition

6g, proposes $ZSO million for safe drinking and clean water, and another bond initiative which is expected

to be on the November ballot proposes $SOO million for safe drinking water. These bonds propose to

prioritize the drinking water funding to disadvantaged communities (DACs);

3)Ag Funding -the nitrate-related fee(s) proposed in the bill could be used for replacement water,

including point-of-use and point-of-entry treatment, for nitrate contamination; and

4)General Fund -General Fund funding can fund the non-nitrate operation and maintenance (O&M)

costs needs at public water systems in certain DACs.

Everyone in California should have access to safe drinking water. The fact that a small percentage of

Californians do not makes this issue a public health and social issue for which the General Fund is an

appropriate source of funding as part of the above-suggested funding pacl<age'



The Honorable Bob Wieckowski and the Honorable Richard Bloom

Page 3

AMENDMEN ln addition to including the General Fund as a fundìng source instead of a tax on water,

listed above are suggesting the amendments shown on the attachment to addressthe organizations
various concerns regarding this funding measure

The above-listed organizations urge your "No" vote on the budget trailer bill unless the proposed tax on

drinking water is removed and replaced with an acceptable funding source.

lf you have questions, please contact Cindy Tuck, Deputy Executive Director for Government Relations,

Association of California Water Agencies at (916) 441'-4545 or at cindvt@acwa.com'

cc: The Honorable Governor Edmund G. Brown Jr.

Honorable Members, Senate Budget Subcommittee No. 2

Honorable Members, Assembly Budget Subcommittee No, 3

The Honorable William W. Monning
Ms. l(im Craig, Deputy Cabinet Secretary, Office of the Governor

Ms. Joanne Roy, Consultant, Senate Budget Subcommittee No. 2

Ms. Susan Chan, Consultant, Assembly Budget Subcommittee No' 3

Mr. Trevor Taylor, Legislative Aide, office of senator william w. Monning

Ms. Rocel Bettencourt, Budget Consultant, Senate Republican Caucus

Ms. Barbara Gausewitz, Consultant, Assembly Republican Caucus



The Honorable Bob Wieckowski and the Honorable Richard Bloom

Page 4

Atta e lrrTr ent

SAFE AND AFFORDABLË DRINKING WATËR FUND BI..'DGET TRAILER BItL

AMENDMENTS SUGGESTED BY

WATER AGENCIES ANÞ WATER ORGANIZATIO]US !.ISTED ON T!-IIS LETTER

L) Do NOT include a tax on drinking water (i.e., the proposed drinking water "fee'") lnstead, the bill should

propose General Fund funding as the funding source for operation and maintenance costs that do not relate

to nitrate contamination.

2) Exclude capital costs as an eligible funding category and focus on funding O&M costs, which are difficult to

fund through G,o. bonds and cannot be funded with SRF dollars. (G.o. bonds and the SRF are effective in

funding capital costs.)

3) Limit the funding to disadvantaged communities (DACs) and low income domestic well users that do

not have access to safe drinl<ing water, consistent wíth 4) below.

4) Exclude individual domestic wells and "state small water systems" (with 5 to 14 connections) as

eligible funding categories (with one exception for nitrate). Data ís lacking to support a credible needs

assessment. For example, the state does not require owners of private wells to sample their wells, and

consequently a comprehensive database forthese groundwater sources does not exist' The bill should

explicitly exclude these two categories from funding with the exception that funding could be made

available for replacement water for individual domestic wells or state smallwater systems in rural areas

of the state for which the local health officer has certified that data documents that the wells for which

funding is being sought in that area are contaminated with nitrate. The proposed definition of
,,replacementwater" should be narrowed to makethis exception worl<able. (Bottled water, point-of-use

treatment and point-of-entry treatment are reasonable parts of this proposed definition')

5) Make sure the funding goes to address situations where the water is not safe, For example, the

proposed language in Section 11-6769 references systems that "may be at risl< of failing'" Funding for safe

drinking water should go to where there are real problems as opposed to going to where there is a chance

of a problem.

6) Focus on safe drinking water and recognize that affordability issues are being discussed in the state

Water Board,s AB 401 implementation process. The language should be deleted from Section 116769 which

would include in the needs assessment all CWSs in DACs that charge fees that exceed the affordability

threshold in the Clean Water State Revolving Fund lntended Use Plan (i.e., fees that equal or exceed 1.5

percent of the median household income). The State Water Board is currently developing a plan for a low-

income water rate assistance program pursuant to AB 401- (Dodd, 201-5), and there are many questions being

raised about how affordability thresholds should be determined.

7) Clarify what is intended by the proposed authority for the State Water Board to take "additional

action as may be appropriate for adequate administratíon and operation of the fund." lnstead of simply

including this rather vague provision in Section 1-1-6768,the bill should be specific as to what this

proposed authority is intended to cover.

g) Delete the proposal to give the state water Board and the Board's staff broad liability protection as

they implement the Fund. No case has been made as to why they should have such protection for this

program.
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The Honorable Bob Wieckowski, Chair
Senate Budget Subcommittee No. 2
State Capitol, Room 4085
Sacramento, CA 95814

March 7,2018

The Honorable Richard Bloom, Chair
Assembly Budget Subcommittee No. 3
State Capitol, Room 2003
Sacramento, CA 95814

Drnrcrons: Jncr Bnrrn . Rlcr Fn¡rr¡s . Mrc¡e¡L JoLv . Srrpne ru Prrr¡nL¡ . Jo¡N Sc¡tooNovrn

Orlcrns: Dnrw MclNryne , Generol Monoger . K¡r¡ YouNc, District Secretory . Dnvlo L. BeNrLrv, Auditor-Controller '

Re: SB 623 (Monning) and Budget Trailer B¡ll- Proposed Drinking Water Tax

Position: Oppose Unless Amended

Dear Chair Wieckowski and Chair Bloom:

On behalf of North Marin Water District, I am writing to express our strong opposition

to a proposed state tax on drinking water before the California Legislature. The
proposal is being advanced through SB 623 by Sen. William Monning (D-Carmel), a

two-year bill introduced in 2017, and a Brown Administration budget trailer bill that is

based on SB 623.

As a local water agency, we are committed to delivering safe and reliable water. We

wholeheartedly support the goal of ensuring safe drinking water for all Californians,

especially those in disadvantaged communities. However, taxing Californians for
something that is essential to life does not make sense. North Marin Water District

has serious concerns with requiring California's local water agencies to collect this

tax for the state. Simply put, taxing drinking water - an essential life-sustaining

resource - is just not sound policy.

North Marin Water District believes that the Safe Drinking Water State Revolving

Fund (SRF), General Obligation Bonds and the State's General Fund are more

appropriate funding alternatives since access to safe and affordable water is a

statewide public health and social issue.

For these reasons, North Marin Water District opposes the budget trailer bill related
to a tax on drinking water and SB 623 and respectfully requests your "NO" vote on

these measures.

lf you or your staff has any questions, please contact me at 415-897-4133 or

dmcintvre@nmwd.com.

Sincerely,

Drew Mclntyre
NMWD General Manager

ATTACHMENT 4



cc

DRAFT

Members, Senate Budget Subcommittee No. 2

Members, Assembly Budget Subcommittee No. 3
The Honorable William W, Monning
Ms. Kim Craig, Deputy Cabinet Secretary, Office of the Governor
Marc Levine, 1Otn Assembly District
Mike McGuire, 2nd Senate District
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MEMORANDUM

Item #11

March 2,2018To:

From

Subj:

Board of Director. (.
David L. Bentley, Auditor-ContrdlgQ
AMI Project Financing L
t:\ac\word\ami\f inanc¡ng proposals board memo.docx

RECOMMENDED ACTION: Approve Financing

FINANCIAL IMPACT: $4.6 Million lndebtedness

Funding proposals for the Advanced Meter lnformation (AMl) project were solicited from:

1) Bank of Marin

2) California lnfrastructure Bank

3) Caldwell Sutter Capital (Private Placement Bonds)1

Bank of Marin submitted a proposal for a 20-year loan at 4.2o/o. The California

lnfrastructure Bank (lBank) is an arm of the Governor's Otfice of Business and Economic

Development. lBank can lend on both 15 and 2}-year terms. Several bidders with private

placement bonds submitted options for both l5 and 2Q-year financing through Caldwell Sutter

Capital. Caldwell Sutter is an investment advisory and broker dealer firm headquartered in

Sausalito.

A summary of the most attractive proposals received is shown on Attachment A. The

most attractive proposals came from JPMorgan Chase Bank and lBank. The most attractive 15-

year proposal is through JPMorgan. The most attractive 2O-year proposal is through lBank. For

comparison purposes, the net loan proceeds to the District is calculated at $4,515,000, which is

the projected amount required to complete the AMI project.

Cost of Avg Annual Total Debt
Lender Term Rate lssuance Debt Service Service

JPMorgan 1.5 Years 2.69% 585,000 5316,ozl 55,649,399 

-tBank 15 Years 2.99% s45,000 $377,758 s5,666,368

tEank 20 Years 2.99% $45,000 s¡tS,¿SZ $6,055,743

The advantage of the 20-year term is the lower annual payment ($61,000 lower), which

would provide about $870,000 in additional bonding capacity.2 However staff recommends the

15-year term as it saves over $400,000 in total debt service over the 2}-year alternative.

The JPMorgan proposal was submitted February 21, and would be adjusted to the

market rate on March 7 after Board approval. The market rate was 2.670/o as of this writing. The

JPMorgan proposal is also contingent upon the State Water Resource Control Board (SWRCB)

1 Private placement (or non-public offering) is a funding by securities which are sold not through a public offering, but
rather through a private offering, mostly to a small number of chosen investors.

2 Annual debt service of $61 ,000 a|3.5% over 20 years would amortize an $870,000 loan.
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waiving a provision in the District's Recycled Water State Revolving Fund Loan agreements

requiring that any parity debt issued by the District be rated "4" or higher by at least two

nationally recognized rating agencies. Since the proposed debt amount is relatively small ($4.5

million) and none of the lenders to whom the District has requested a proposal require a rating

from a nationally recognized rating agency, the District has requested the SWRCB waive the

rating requirement in order to save time and unnecessary expense. The SWRCB has waived

this requirement for other public agencies, but unless the SWRCB can provide such assurance

by April 15, JPMorgan will not consummate the loan, and the will bill NMWD $8,500 for their

legal costs. lf the SWRCB fails to provide a timely waiver, the District can move to the lBank 15-

or 2O-year proposal or rebid the financing.

Attachment B is a resolution authorizing the borrowing of funds to finance the AMI

project over a 15-year term from JPMorgan Chase Bank.

RECOMM NDATION:

Approve the attached resolution authorizing the borrowing of funds from JPMorgan

Chase Bank.



comparat¡ve Analysis of Top Three Bids Received on February 21, 2018

54,600,000 North Marin Water D¡strict

Alternat¡ve A 15-YearTerm

Bidder

lP Morgan (A )

JPMorgan(B)

JPMorgan{C)

Capital One Public Fin:ncing

Branch Banking & Tru;t

Alternative B 20-Year Term

capitaì One Public Financing

Branch Banking & Trust
(A) callable @ 101

(B) Non-Callable to 3/7/23 fhen al p¿r same as (A)

Pinnacle Bank

iBank* (Added)

Bank of Marin** (Added)

Rate Bid

2.69%

2.75%

2.87%

330%

f 36%

s4,515,000.00

s4,s1s,000.00

s4,s1s,000.00

54,s1s,000.00

S4,s15,ooo.oo

s4,515,000.00

s4,515,000.00

s4,51s,ooo.oo

s4,51s,000.00

s4,s1s,000.00

s4,s1s,000.00

2.945r%

3.0059%

3.7265%

3.5606%

3.6209%

5,649,399.00

5,672,806.00

5,724,21,1,.OO

5,902,052.00

5,928,O17.00

6,569,546.00

6,601,559.00

6,601,559.00

6,790,690.00

6,296,1].3.00

6,747,750.O0

Cost of
lssuance

58s,000.00

s8s,000.00

s8s,000.00

585,000.00

Sss,ooo.oo

s8s,000.00

s85,000.00

s8s,000.00

s8s,000.00

S4s,ooo.oo

S4s,ooo.oo

Revised Proceeds

for Constructon

True lnterest
Cost (TlC)

2.7943%

2.8s46%

2.9749%

3.4065%

3.4667%

AII lnclusive
Ttc

Averãte Annual
Debt Seru¡ce

377,610.00

379,273.OO

382,523.00

394,566.00

396,247.00

329,759.00

330,952.00

330,952.00

340,448.OO

s 315,457.00

s 337,388.00

Total Debt
Seruice

s

s

s

s

5

s

5

3.67%

3.13%

3.73%

4.O5%

2.99%

4.20%

3.7548%

3.8t52%

3.8152%

4.7364%

3.3000%

4.3761y" ***

3.A775%

3.81,52%

3.8152%

4.2673%

s

5

s

5

s

s

s

5

3.4090%

4.3167% +**

s

s

*Loan size of iBank S¿,560,000

+**APR

ß)o)
3
o
J

tr\

* i" J.. r?\\ir: r..r., S r.¡ti:"r¡r.r;"

Februâry 26, 2018



NORTH MARIN WATER DISTRICT

RESOLUTION NO.

RESOLUTION OF THE BOARD OF DIRECTORS OF THE NORTH
MARIN WATER DISTRICT AUTHORIZING THE BORROWING OF

FUNDS FROM A LENDER IN A PRINGIPAL AMOUNT NOT TO
EXCEED $5,OOO,OOO TO FINANCE IMPROVEMENTS, AND

APPROVING RELATED DOCUMENTS AND ACTIONS

WHEREAS, the District owns and operates wastewater, water recycling, potable

water collection, transport, treatment, storage and/or disposal facilities (collectively, the
"System") and the District wishes at this time to finance improvements to the System,
consisting generally of a meter replacement program involving the acquisition and
installation of an automated meter information system throughout the District's Novato
service area (the "Project"); and

WHEREAS, in order to provide funds to finance the acquisition and construction
of the Project, the District has determined to borrow the amount of not to exceed

95,000,000 from JPMorgan Chase Bank, N.4., the California lnfrastructure Bank (lBank)
or an alternative lender selected by the General Manager, in each case, so long as the
parameters of Section 1 are met and to make loan repayments to the chosen lender, to
be secured by a pledge of and lien on the revenues of the System; and

WHEREAS, the loan repayments will be payable on a parity basis with the
District's outstanding Parity Debt (as defined in the Loan Agreement approved by this
Resolution), which consists of existing loan agreements with the State Water Resources
Control Board; and

WHEREAS, the District is authorized to borrow amounts for the foregoing
purposes under the laws of the State of California, including the provisions of Article 1,

Chapter 1 , Part 6 of Division 12 of the California Water Code, commencing with Section
31300 of said Code; and

WHEREAS, the Board of Directors approves all of said transactions in
furtherance of the public purposes of the District, and the Board of Directors wishes at
this time to authorize all proceedings relating to the borrowing of funds from the chosen
lender for the purposes set fotlh herein.

NOW, THEREFORE, BE lT RESOLVED, DETERMINED AND ORDERED by the
Board of Directors of the North Marin Water District as follows:

Section 1. Approval of Loan. The Board of Directors hereby approves the
borrowing of funds from the chosen lender in the principal amount of not to exceed

$5,000,000 for the purpose of providing funds to finance the acquisition and

construction of the Project, funding a reserve fund for the loan repayments (if
necessary), and paying the costs of issuance of the Loan; provided, that the true
interest cost of the Loan shall not exceed 3.50%.



Section 2. Loan Agreement. The Board of Directors hereby approves the
Loan Agreement between the District and the chosen lender in substantially the form on
file with the Secretary of the Board of Directors (or the form provided by the lBank),
together with any changes therein or additions thereto deemed advisable by the General
Manager. The Board of Directors hereby authorizes and directs the General Manager to
execute, and the Secretary of the Board of Directors to attest, the final form of the Loan
Agreement for and in the name of the District.

Section 3. Engagement of Bond Counsel and Placement Agent. The Board
of Directors hereby approves the engagement of Jones Hall, A Professional Law
Corporation, to act as bond counsel to the District in connection with the Loan, and the
engagement of Caldwell Sutter Capital as placement agent to the District in connection
with the Loan. Payment of the fees of said firms shall be contingent on the successful
closing of the Loan and shall be paid from the proceeds of the Loan. The Board of
Directors hereby authorizes and directs the General Manager to execute an agreement
with each of said firms.

Section 4. Official Actions. The President, the General Manager, the Auditor-
Controller, the Secretary of the Board of Directors and all other officers of the District
are each authorized and directed in the name and on behalf of the District to make any
and all assignments, , certificates, requisitions, agreements, notices, consents,
instruments of conveyance, warrants and other documents, which they or any of them
might deem necessary or appropriate in order to consummate any of the transactions
contemplated by the agreements and documents approved under this Resolution,
including an agreement regarding the establishment of a reserve fund for the loan
repayments (if necessary). Whenever in this Resolution any officer of the District is
authorized to execute or countersign any document or take any action, such execution,
countersigning or action may be taken on behalf of such officer by any person
designated by such officer to act on his or her behalf in the case such officer is absent
or unavailable.

Section 5. Effective Date. This Resolution shall take effect from and after the
date of its passage and adoption.

)F**.r*r{.rF******

-2-



The foregoing Resolution was duly and regularly introduced, passed, and
adopted by the Board of Directors of the North Marin Water District at a regular meeting
thereof held on the 6th day of March, 2018.

AYES:
NOES:
ABSENÏ

President of the Board

ATTEST:

Secretary of the Board

-3-





Item #12

MEMORANDUM

To: Board of Director" q
From: David L. Bentley, Auditor-Controllep'/
Subj: Novato Potable Water System Finãncial Plan Update

March 2,2018

t:\ac\word\cashflow\1 9\update 0302 1 Ldocx

RECOII,IMENDED AGTION: Information

FINANCIAL IMPACT: None at this time

Attached is the "dashboard" which summarizes the District's financial plan for the next

five years, through fiscal year 2023. Given the assumptions incorporated, the rate increase plan

herein recommended will provide a cash reserve balance of 75o/o1 of annual operating expense

at the close of fiscal year 2023. This is consistent with the District's goal of building a Cash

Reserve Balance equal to 90% of Annual Operating Expense.

A review and discussion of the District's financial plan assumptions for fiscal years 2019

through 2023 follows:

1. Water Rate lncrease

Assumption A 4.5o/o water revenue increase, structured as a 4.5o/o commodity rate increase

and 4.5o/o bimonthly service charge, is proposed effective June 1 , 2018, followed by annual

4.5o/o water rate increases each year thereafter through fiscal year 2023.

Sensitivitv: A 1o/o change in the rate increase assumption results in a $185,000 change in

the FY19 ending cash reserve balance.

Comment: The FY16 and FY17 financial plan updates forecast 5% annual increases each

year into the future. The Manager is recommending a 4.5o/o increase each year going

fonuard. The increase to the median single-family residential customer would be $2.50 per

month ($3O/year).

2. Water Sales Volume

Assumption: FY19 sales volume is projected at2.7 billion gallons annually.

Sensitivitv: A 100 MG (0.1 BG) change in the FY19 projected sales volume assumption

results in a $277,000 change in the fiscal year-end cash reserve balance.

Comment: The FY19 2.7 BG sales volume assumes a 4o/o increase from the current fiscäl

year, a significant moderation from the 13o/o !e{ over year increase experienced this year.

Staff believes that sales volume will remain moderate into the future as customer installation

of water efficient technology, combined with higher water prices, will continue to temper

t The75o/o cash reserve factor includes $2.1 million paid to CaIPERS in June 2014lo pay-off the Side-Fund liability
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consumption. For perspective, note that average sales volume for the first decade of this

century averaged 3.5 BG.

3. Russian River Water Cost

Assumption: Cost is projected to increase 2o/oin FY19, and 6% annually thereafter.

Sensitivitv. A 1% change in the FY19 projected cost increase assumption results in a

$54,000 change in the fiscal year-end cash reserve balance.

Comment: For FY19, NMWD's rate increase calculated by the Sonoma County Water

Agency officials is 4%. However, the Agency will propose a 2o/o rate increase for NMWD to

the Sonoma County Board of Supervisors for FY19 based on North Marin's election to opt-

out of the SCWA 2019 bond issue in exchange for payment to the agency $1.28 million.

Going forward, a projected increase of 60/o annually is forecast. The purchased water cost

increase was 6.8% last year and 6.6% the prior year. The 6% projection going forward is

consistent with the forecast last year, as the Agency continues to adjust financially to

declining water sales volume.

4. Labor Cost

Assumption: Labor cost is projected to increase 3% annually.

Sensitivitv: A 1o/o change in the FY19 projected cost increase assumption results in a

$65,000 change in the fiscal year-end cash reserve balance.

Comment: The 3% forecast is consistent with prior projections. The MOU with employees

links an annual cost-of-living adjustment to the change in the consumer price index. The

overheaded cost of labor charged to Novato operations has increased by 4% annually on

average over the past 5 years. Part of the increase is due to bringing on new employees

(3.5 full{ime equivalents) over the period to beef-up staff. The District's 6-year MOU with the

NMWD Employee Association will expire September 30, 2018. A salary survey will be

conducted to assess if employee salaries have remained consistent with our peer agencies.

A 3% cost-of-living increase is staff's best projection at this time.

5. Capital lmprovement Projects

Assumption: CIP to average $2.5 million per year funded on a

expenditures excluding grant and debt funded projects.

Sensitivitv: A dollar for dollar change in the year-end cash reserve.

"pay-go" basis, i.e,,
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Comment. The Capital lmprovement Project Plan prepared in conjunction with this financial

plan stays within the $2.5 million average approved by the Board in FY14 subsequent to the

last Master Plan update. ln addition, $4.5 million is budgeted for the AMI (Advanced

Metering lnformation) Project to commence next month, and $12 million for Renovation of

the Administration Building to commence in FY20, both to be debt financed.

6. Equivalent Dwelling Units (FRC)

Assumption: Connection fee revenue is projected at zero going forward.

Sensitivitv: The Connection Fee for each equivalent dwelling unit is $28,600, which goes

straight to the year-end cash reserve balance.

Comme We have added 26 EDUs of demand through February of this fiscal year. Over

the past 5 years the annual average has been 20 EDUs. As directed by the Board in 2014,

connection fee revenue is not considered in the financial plan projection. Development fees

are challenging to forecast and have a significant impact on the District's reserve balance.

Accordingly, the forecast for New Equivalent Dwelling Units is set at zero each year going

forward. The District considers connection fee revenue retrospectively, and may adjust

prospective rate increases based upon actual connection fee revenue received. Through

February the District collected $738,000 in connection fee revenue. The proposed 4.5%

water rate increase effective June 1, 2018 would add $880,000 to the District's June 30,

2019 reserve balance. The $738,000 in FY18 connection fee revenue collected is equivalent

to 84o/o of the revenue derived from a 4.5o/o rale increase. However, over the past 5 years

the District has collected, on average, only 20 EDUs in connection fees annually. As

discussed in Section I (Debt Service) below, the annual requirement to fund the Recycled

Water System debt service is 29 EDUs of new development annually. Another 35 EDUs2 of

connection fees is required to support ongoing potable water projects. Given the small

number of new connections over the past several years, Staff recommends the Connection

Fee Revenue not be used to offset the proposed June 1 , 2018 4.5o/o water rate increase.

7. Stafford Water Treatment Plant Production

Assumption: Production is projected at 500 MG (1,500 AF) in FY19 and 650 MG each year

thereafter.

Sensitivitv: A 100 MG change in FY19 production results in a $200,000 change in the fiscal

year-end cash reserve balance.

'35 EDUs is based on the FY19 CIP plan and the percentage of each projectfunded by Facility Reserve Charges.
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Comment: Average annual production over the past 5 years was 600 MG. FY19 production

is reduced due to low winter rainfall in FY17l18. Normal rainfall is assumed going forward.

8. Debt Service

Assumption: The District anticipates financing most of the $5.5 million AMI Project with a

94.S million 21% 15-year bond with payments commencing in FY19, and the $12 million

Administration Building Renovation with a 3.5o/o 2}-year loan with payments commencing in

FY2O.

Sensitivitv: the AMI project will add $378,000, and the Admin Building Renovation Project

will add $844,000 to the District's annual debt service obligation'

Comment: ln addition to the debt service on the Stafford Treatment Plant Rehabilitation and

the Aqueduct Energy Efficiency Projects, the Novato Potable Water System also pays the

Recycled Water System debt service from its Connection Fee Reserve. The Recycled Water

debt service (net of StoneTree & Marin Country Club payments) is $812,000 annually.

Payment of the Recycled Water debt service will require 29 EDUs3 of new development

annually commencing in FY19.

Annual Pavment (in $1,000)

a. STP SRF Loan (e)
b AEEP Bank Loan (e)
c MMWD AEEP Contribution (e)
d Admin Building Renovation Loan (f)
e AMI SRF Loan (f)
r RW TP SRF Loan (e)

s StoneTree RW TP Contribution (e)
n RW North Expansion SRF Loan (e)
¡ RW South Expansion SRF Loan (e)
j RW Central Expansion SRF Loan (f)
k Marin Country Club Contribution (f)

FY19 FYZO FY21 FY22 FY23

($g 8)

ç2,471 $3,315 $3,315 $3,315 $3,315
(e) = Existing
(f) = Future

Staff will present the dashboard model at the meeting for further discussion and analysis

$1,044
$482

($2as¡

$0
$378
$273

($2st ¡

$282
$332
9274
($eB)

$1,044
$482

($z+s¡

$844
$378
$273

($2st ¡
g2B2

$332
8274
($eB)

$1,044
$482

($2as¡

$844
$378
$273

($2st ¡

$282
$332
$274

$1,044
$482

($245)

$844
$378
$273

($2st ¡

$282
$332
9274
($eB)

$1,044
$482

($2+s¡
$844
$378
$273

($zst ¡
g2B2

$332
$274
($ea¡

t ($At Z,OOO annual debt service (net of annual $251 K StoneTree & $98K Marin Country Club contributions &' 
including the g20K annual NBWRA contribution) divided by the FRC charge of $28,600 per EDU = 29 EDUs
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Item #13

FOR ACCESSIBLE
MEETING INFORMATION

CALL: (707) 543-3350
ADD: (707) 543-3031

WATER ADVISORY COMMITTEE
AND

TECHNICAL ADV]SORY COMMITTEE

MONDAY: FEBRUARY 5, 2018

Utilities Field Operations Training Center

35 Stony Point Road, Santa Rosa, CA

2

3

4

5

6

7

9:00 a.m. Note location

Ihis /s a combined WAC and TAC meeting.

B.

9.

10

11

12

13

14

15

Check ln

Public Comment

Recap from the November 6,2017 WAC/TAC Meeting and Approval of Minutes

Recap from the January 8,2018 TAC Meeting and Approval of Minutes

Appointment of 201812019 WAC Chair/Vice Chair

PVP Relicensing Update - Presentation by Janet Pauli, PV lrrigation District

Sonoma Marin Saving Water Partnership

a. Water Production Relative to 2013 Benchmark

b. 2018 MOU Update - Status Report

FY201B-19 Draft SCWA Budget - Oral Report

Water Supply Coordination Council

Water Supply Conditions

Biological Opinion Status Update

Post October Sonoma Fire Event Update

SCWA LocalHazard Mitigation Plan 20'18 Update

Items for Next Agenda

Check Out



Attendees

Public Attendees Brenda Adelman, RRWPC
David Keller, FOER
Bob Anderson, United Winegrowers
Margaret DiGenova, California American Water
Angela Beran, City of Rohnert Park
Janet Pauli, Potter Valley lrrigation District

1. Check-in

Mike Healy, WAC Chair, called the meeting to order at 9:05 a.m

.DRAFT Minutes of Water Advisory Committee and Technical Advisory Committee
35 Stony Point Road, Santa Rosa, California

February 5,2018

Tom Schwedhelm, City of Santa Rosa
Carlene Okiyama, City of Santa Rosa
Jennifer Burke, City of Santa Rosa
Colin Close, City of Santa Rosa
Susan Harvey, City of Cotati
Mark Millan, Town of Windsor
Paul Piazza, Town of Windsor
Toni Bertolero, Town of Windsor
Jake MacKenzie, City of Rohnert Park
Mary Grace Pawson, City of Rohned Park
Colleen Ferguson, City of Sonoma
Mike Healy, City of Petaluma
Dave King, City of Petaluma
Kent Carothers, City of Petaluma
Dan St. John, City of Petaluma
Jack Baker, North Marin Water District
Drew Mclntyre, North Marin Water District
Rocky Vogler, North Marin Water District
Mike Ban, Marin MunicipalWater District
Mark Heneveld, Valley of the Moon Water District
Dan Muelrath, Valley of the Moon Water District
Jack Gibson, Marin MunicipalWater District
Larry Russell, Marin MunicipalWater District
Grant Davis, SCWA
Mike Thompson, SCWA
Ann DuBay, SCWA
Pam Jeanne, SCWA
Carrie Pollard, SCWA
Lynne Rosselli, SCWA
Steve Koldis, SCWA
Misha Bailey, SCWA
Sophie Porcelli, SCWA
Justin Adolio, SCWA
Lynda Hopkins, Supervisor District 5

1.

2. Public Comments



None

3. Recap from the November 6, 2017 WAC/TAC Meetinq and Approval of Minutes

Moved by, Susan Harvey, City of Cotati, seconded by Mark Millan, Town of Windsor, to
approve the minutes of the November 6,2017 WAC/TAC meeting; unanimously
approved.

4. Recap from the J uarv 8. 2018 TAC Meetinq and Approval of Minutes

Moved by Dan Muelrath, Valley of the Moon Water District, seconded by Mary Grace

Pawson, City of Rohnert Park , to approve the minutes of the January 8,2018 TAC

meeting; unanimously apProved.

5. Apoointme nt of 201812019 WAC ChairA/ice Chair

Mike Healy, moved to approve Mark Millan as Chair, seconded by Tom Schwedhelm,

City of Santa Rosa; unanimously approved.

Mike Healy, moved to approve Susan Harvey as Vice-Chair, seconded by Mark Millan,

Town of Windsor; unanimously approved.

6. PVP Relicensinq U odate - Presentation bv Janet Pauli, PV lrriqation District

Janet Pauli, presented on the brief history and importance of the Porter Valley Project

and the status of PG&E's FERC relicensing process. Her presentation included the

beneficial use of water from the Eel River diversion in Mendocino and Sonoma Counties.

She outlined the FERC relicensing schedule through April 1 2,2022 and the desired

future outcomes for the relicensing of PVP. Comments and discussion followed.

7. Sonoma Marin Savino Water Partnership

a Water Production Relative to2013 Benchmark - Drew Mclntyre, North Marin Water
District, referred to the handout and reported that the December 2017 Padnership
water usage was 2Oo/o below the 2013 benchmark and the year to date water usage

is 16% below. Also mentioned that monthly delivery comparisons are shown in

Chart 1.

2018 MOU Update - Status Reporl - Drew Mclntyre, Norlh Marin Water District,

reminded the members that the existing MOU expires in June 2018. Colin Close,

Chair Ad Hoc Subcommittee, reporled that the draft MOU will be presented at the

March 5 TAC meeting and subsequently taken to the April 2 WAC meeting for
approval. The governing bodies for each respective MOU signatory agency will need

to approve and execute by June 2018.

b

2



8 1 19 Draft SWCA Bud

Drew Mclntyre, North Marin Water District, reported that the Ad Hoc Finance Committee
chaired by Dan Muelrath, is scheduled to bring the draft SWCA budget to TAC at the
March 5, 2018 meeting and then to the WAC at the April 2, 2018 special meeting.

9 Water Suoolv Coord ination Council

Mike Thompson repoñed that the Council met last week. Recognized Mark Millan for his

direction to keep WAC members better informed.

10. Water Su Con

Pam Jeanne, SCWA, reporled that normalwater supply conditions are currently in

effect. Lake Mendocino is at 94% of the water supply target storage, Lake SonomaS4o/o
of the water supply pool The Agency plans to file a Temporary Urgency Change Petition
no later than April-May and even earlier if the winter remains dry in order to comply with
the Biological Opinion temporary minimum instream flow requirements. Comments
followed.

11. Biolooical Opini Status Uodate

Pam Jeanne, SCWA, reviewed hand-out and gave update on the Fish Flow Habitat and
Water Rights Project, Dry Creek Habitat Enhancement Project, Fish Monitoring, and
Russian River Estuary Management Project. She also reported that staff is working on

the 2017 TUCP reports due to the State Water Board by April 1, 2018 and announced
that the annual Public Policy Facilitating Committee meeting is being held from 10 a.m.

to noon on February 22,2018. Discussion followed.

12. Post October Sonoma Fire Event U nciate

Jennifer Burke, City of Santa Rosa, presented an update on the Water Quality Advisory
issued forthe 13 homes in Fountaingrove. Her update included post-fire waterquality
sampling, the do not drink/do not boil advisory, Benzene detection, health risks, health &

safety, initial action, ongoing investigation, customer service, and next steps. Questions
and comments followed by committee members.

Sophie Porcelli, SWCA, presented a video produced by her agency. Comments
followed.

'13. SCWA Local Hazard M ation Plan 2018 Uodate

Steve Koldis, SCWA, presented an update on the the Agency's Local Hazard Mitigation
Plan (LHMP). His update included the LHMP history and purpose, success in gaining

FEMA funds, the 2018 update process/schedule, mitigation action progress, new actions
and new ranking methodology. Questions and comments followed.

14. ltems for next Aoenda
Emergency Preparedness Planning
Update on Governmental Affairs from State and Federal

3



15. Check Out

a. Next TAC meeting is March 5

b. Next WAC/TAC meeting is April 2
c. Meeting was adjourned at 10:50 a.m

4





Item #14

Board Meeting Agenda

North Bay
Watershed
Association
Board Meeting Notice

March 2nd,2A1B

1. Call to Order
Jack Gibson, Chair

2. Public Comment

3. Approval ofAgenda
Approve

4. Approval of Minutes
Approve

5. Treasureros Report
Accept

6. Director's Report
I nfor mati on and Qu e s ti o ns

7. Water Supply and Water Quality
Act of 2018: Whatos in the Proposal?
Dr. Jerry Meral

8. Overview and What's New at
Marin Municipal Water District
Information
Krishna Kumar, General Manager,
Marin Municipal Water District

1L. Items for the Next Agenda
CONFERENCE

9:30 a.m. - l1:30 a.m.

Marin Municipal Water District
Board Room
220 Nellen Avenue
Corte Madera, CA 94925

9:30

I min.

5 min.

I min.

9:45

10:15

l1:25

9. Surprises at Lagunitas Creek 10:45

More Habitat and New Fish

Greg Andrew, Fisheries Program Manager, MMWD
Justine Brumm and Gabby Guaiumi, Americorps/Watershed

Stewards Program

10. Items of Interest 1 1:15

Next Meeting:

NBWA Conference
April 6th,2018

8:00 a.m. - 5:00 p.m.

Sheraton Sonoma

County
745 Baywood Drive
Petaluma, C494954





DISBURSEMENTS - DATED FEBRUARY 22, 2018
Item #15

Date Prepared2l2QllS

The following demands made against the District are listed for approval and authorization for payment in accordance

with Section 31302 of the California Water Code, being a part of the California Water District Law:

Seo Pavable To For Amount

EFT* US Bank

1 Allied Mechanical

2 Anvil Builders

3 AT&T

4 AWWA CA.NV SEC

5 Bank of Marin

6 Bay Area Barricade Service

7 Borges & Mahoney

B California Pipe Fabricators

9 Caltest Analytical Laboratory

10

January Bank Analysis Charge (Lockbox $912 & $1 ,1 1 1 .95

Other $372, Less lnterest of $173)

Repair Leak (Admin Building Boiler) $1 ,155.00

Final Pymt: RW Expansion Central Service Area
- Hwy 101 Crossing (Total Project Cost

$784,000) 37,927.98

65.90Leased Line

13 Farwest Corrosion Control

14 Fastenal

15 Frontier Communications

Exam Fee for Backflow Prevention Assembly
Tester Certification

Bank of Marin Loan Principal & lnterest (Pymt

76 ot 240)

36" Flagger Symbol Signs (2) ($152) & Round
Shovels (6) ($149)

Annual Maintenance on Chemical Metering
Pumps, Chlorine Systems, Analyzers &
Detectors (STP)

Ridge Road Pump Station Discharge Manifold
Replacement

Lab Testing

Commuter Benefit Program (3)

January Subscription to Parcel Data lnformation

January Telephone Answering Service

Bond Straps for Test Stations (48)

Nitrile Gloves (600) (Const & Maint)

Leased Lines

200.00

46,066.67

301.20

10,679.78

4,085.03

35.00

399.00

100.00

165.40

48.84

112.25

1,436.86

11

12

Clipper Direct

DataTree

Direct Line

"Prepaid Page 1 of4 Disbursements - Dated February 22,2018



Seq Pavable To For Amount

16 GHD Engineering

17 Ghilotti Construction

1B Grainger

19 lnfoSend

20 JW Mobile

21

22 Maltby Electric

Prog Pymt#6: PRE Water Tank 4A
Replacement (Balance Remaining on Contract
$61,387) 2,004.50

Final Pymt: RW Expansion Central Service Area
West Project (Total Project Cost $6,169,270)
(308,464) & Prog Pymt#6: Stafford Dam
Spillway Repair ($17,009) (Balance Remaining
on Contract $30,276) 325,472.53

Admin Building Entryway & Patio Lamps (6), Air
Compressor Filters (STP), Plumbing Supplies
for STP ($3aO¡, Utility Pump (STP) ($4Se¡,
Carboys (5) (STP) ($10+¡, Hydraulic Door
Closer for Construction Locker Room, Vacuum
for E/M Shop, Powder Waste Treatment ($SO¡,

Couplings (B) & Bushings (16) ($70) 1,473.26

January Processing Fee for Water Bills ($1,262)
& Postage ($3,549) 4,811.48

Air Hose & Hose Adaptors for STP Compressor 220.83

Cafeteria Plan: Uninsured Medical
Reimbursement 26.67

23

24

25

26

27

Marin Landscape Materials

Marin County Ford

Martrano Enterprises

McMaster-Carr Supply

Mitch's Certified Classes

Photo Cell Light Controllers, Junction Box,
Cover for Walkway & Entryway Lights (Admin
Blds)

Crushed Rock (3 yds) ($t73) & Rebar (5)

Air Filters (3) ($54), Oil Filters (3), Cabin Filters
(2), Motor Oil (25 qts) ($116), Fuel Feed Line
($2SZ¡ ('10 F150), Seat Belt ('08 F250) ($303),
Left, Right Side & Rear View Mirrors ($277) ('08
F25o)

Exit Loop Relay for Yard Gate Opener

Electrical Tape (1 2-66' Rolls)

5-Day Backflow Assembly Tester Course in
Redding on 3/12-3116 (Davenport)

35.88

196.93

1,066.51

196.32

79.26

1,100.00

*Prepaid Page2 of 4 Disbursements - Dated February 22,2018



Seq Payable To For Amount

30

JI

32

JJ

28 North Marin Auto Parts lntake Manifold ($3ZA¡, Fuel Filters (3), Fuel
Line Disconnect Kit, Oil Filter, Air Filter, Motor
Oil (4 qts), U Bolts (2), Magnetic Mirror Set,
Engine Degreaser (12-16o2 cans), Fuel Pump
Assembly ($182), Battery for O.M. Generator,
Dual WheelValve Stem Extensions ($92), Pipe
to Hose Adaptor, Shop Rags (60 lbs) ($127),
Trailer Cable Wire (50') ($OZ¡, Marker Light for
Boat Trailer, Fuel Pump ($213) ('99 F350), Bulk
Fuel Line, Battery ($1+t) ('10 F150) & Diesel
Engine Oil (a gal)

29 Nofth Bay Gas Plasma Cutter Consumable Parts ($ZO¡,

Welding Helmet ($10a¡, Acetylene, Oxygen,
Quick Connect Hose Torch (2) ($104), Welding
Goggles, Welding Respirator Masks (2), Carbon
Dioxide & January Cylinder Rental ($136)

Novato Sanitary District

Origin Micro

Pace Supply

Annual Outside Lab Test of STP Discharge

PLC Firewalls for Radio Telemetry

Hymax Clamps (2) & PVC Pipe (580') ($5,237)
& Reducer ($4et¡

PG&E Power: Bldgs/Yard ($2,841), Rectifier/Controls
($50+¡, Pumping ($20,130), Treatment ($144) &
Other ($99)

34 Pini Hardware Nut Driver, Adaptor & Tubing, Roof Patch, Drain
Snake, Batteries, Adhesive, Outlet & Switch
Covers, Carpet Glue, Mouse Traps (4), Liquid
Chalk Marker, Rat Trap, Adaptor, Carabiner
Clip, Measuring Caliper, Utility Knife, Small &
Large Squares, Concrete Anchors, Electrical
Box Cover, Safety Tape & Flat Stock for Ceiling
Panels

Point Reyes Prop Mgmt Assn

Quincy Compressor

RGM and Associates Prog Pymt#4: Third Party Labor Compliance
Monitoring for San Mateo Tank Recoating
Project (Balance Remaining on Contract
$7,423)

David Sell & Virginie Kortekaas Claim Settlement-Reimbursement for Repair to
Service Line Allegedly Damaged When AMI
Meter was lnstalled by District

1 ,654.19

727.06

721.52

2,045.00

6,349.81

23,810.26

338.61

75.05

580.00

1,757.50

625.32

35

óo

37

February HOA Fee (25 Giacomini Rd)

Start-up Service on Air Compressors @ STP

3B
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Seo Pava To For Amount

42

43

44

39 SoftResources

40 Staples Advantage

41 T&TValve& lnstrument

United Parcel Service

US Bank

U.S. Bank Card

45 US Postal Service

46 Van Bebber Bros

47

Progress Billing #3 for Enterprise Asset
Management Software Consulting Services
(Balance Remaining on Contracl $22,349)

Adding Machine ($Oa¡, Classification Folders
(20) ($52), Sharpíes (36) ($53) & Pens (48)
($ZO¡, Copy Paper (80-Letter Size Reams $328
& 5-11" x 17" Reams)

Pilot Control Valve (STP)

Delivery Service: RW Central Hwy 101 Crossing
Notice of Completion & Drawings

January Safekeeping Fee-Treasury Securities

1095C Forms ($ZO¡, Fire Hose Adaptor for
Vacuum Trailer & Mech Shop ($278), Memorial
Donation for Employee's Wife ($SO¡,

Hammerdrill ($183), Registration for Fall
Protection Competent Person Training ($6SO¡

(LeBrun & Kane), AWWA Replacement
Certificate ($5), 3" Conduit ($103), Registration
for North Bay Watershed Assoc Conference
(Mclntyre, Fraites, & Baker) ($298) & Birthday
Lunches (Jan-Feb) ($2SO¡

Meter Postage

4'x 8'Sheet ($55) & 21'Black lron Pipe

4,316.66

806.33

408.23

8.90

164.00

1,993.62

1,000.00

73.88

2,965.01

499.00
$491,394.9E

Volvo Construction Equipment Extended Draw Bar Kit ('11 lngersol Rand
Compressor)

48 Wine Country Balance Clean & Calibrate Lab Balances (2)

TOTAL DISBURSEMENTS

The foregoing payroll and accounts payable vouchers totaling $491,394.98 are hereby approved and

authorized for payment,

z 2o
itor-Controller

ral Ma

"Prepaid

nager Date
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DISBURSEMENTS - DATED MARCH 1, 2018

Date Prepared 2127118

The following demands made against the District are listed for approval and authorization for payment in accordance
with Section 31302 of the California Water Code, being a part of the California Water District Law:

Seo Pavable To For Amount

EFT*

P/R* Employees

EFT* US Bank

EFT* State of California

CaIPERS

Alpha Analytical Labs

Amazon/Gen u i ne-Ha rdware

Net Payroll PPE2115/18 & Final Payout (Young)
($3,167)

Federal & FICA Taxes PPE 2115/18 & Final
Payout (Young)

State Taxes & SDI PPE2l15l18 & Final Payout
(Young)

Pension Contribution PPE 2115118

Lab Testing

24" PC Monitor ($128) (Kurfirst) & Ergonomic
Keyboard ($a0) Nogler)

February Employee Accident, Disability &
Cancer lnsurance

Refund Overpayment on Closed Account

Jan Bill Review Fees & March Workers" Comp
Admin Fee ($1.000)

Telephone ($+0¡, Fax ($47), Data ($291) &
Leased Lines ($188)

Cellular Meter Charge (18)

Water Supplement & Annual Government Code
Update (2018) ($5zS¡ (Budget $1,060) (1t18-
12t18)

Tree Removal @ PR Tank (3)

Legal Services: December & January Potter
Valley Relicensing

February lnternet Connection

$136,951.24

55,681.32

1 1 ,150.50

33,875.71

50.00

168.21

2,938.59

279.10

1,039.48

572.62

15.84

1,075.25

1,900.00

858.90

161.12

2

4

5

3 American Family Life lns

ARB

Athens Administrators

6 AT&T

Badger Meter

Bender, Matthew

9 Black Point Tree Service

10 Bold & Polisner

11 Comcast

7

B

*Prepaid Page 1 of4 Disbursements - Dated March 1,2018



Seo Pavable To For Amount

12 Core Utilities

13 Covello Group

Crowley, Timothy

Cummings Trucking

Farr Construction

1B

Ferguson Watenryorks

Fisher Scientific

14

15

16

17

19 Fremouw Environmental

20 Gaya, DB

21 Golden Gate Petroleum

22 Goodpaster, Stacie

Grainger

Green Point Nursery

Home Depot

Lincoln Life

Logvinova, Anna

Maltby Electric

Consulting Services: January lï Support
($5,000), Modifications to PRTP PLC ($250),
Create & lnstall BillAdjustment Fillable Form
($2ZS¡, SCADA Programming ($50),Modify
SCADA Low Pressure Warning Trigger ($175)
& Modify Utility Billing Software ($4ZS¡

Prog Pymt#17: 111-1131118 RW Project Central
Service Area (Balance Remaining on Contract
927,907)

Refund Overpayment on Closed Account

Rock (48 yds) & Sand (32 yds)

Prog Pymt#4: San Mateo Recoat Project
(Balance Remaining on Contract $396,913)

Fiberlyte Meter Box Lids (5)

Petri Dishes (1,100) (Lab)

Oily Debris Disposal

Prog Pymt#10: San Mateo ïank Recoat
(Balance Remaining on Contract $13,128)

Gasoline ($2.8algal) & Diesel ($3.17lgal)

Exp Reimb: Supplies for Lead Testing in
Schools

Walkway Light Bulbs (5) & LED Light for Main
Gate in Parking Lot ($87)

Tree Replacement Due to Main Break @ Hwy
37 (2)

Rapid Set Concrete (50-60 lb Bags) ($650) &
Walkway Light Globe

Deferred Compensation for 2115118 PPE

Refund Overpayment on Open Account

Walkway Light Photo Cell

Annual Pipette Calibration (4)

6,175.00

14,098.1 3

75.27

4,015.83

501,324.03

217.00

324.08

356.96

11,770.00

2,270.32

29.83

119.70

194.85

661.61

12,197.89

1,000.00

16.96

364.00

23

24

25

26

27

28

29

*Prepaid

Mettler-Toledo Rainin
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Seq Payable To For Amount

30 Micro Motion Replacement Flow Sensor for Ridge Road
Pump Station

31 Mutual of Omaha March Group Life lnsurance Premium

Nationwide Retirement Solution Deferred Compensation for 2115118 PPE

Oct & February Postal Meter Rental

3,697.58

852.74

2,150.00

202.30

54.23

189.59

430.00

250.00

38.40

2,827.43

498.38

4,316.66

9,523.04

32

33

34

35

36

3B

39

40

41

42

43

44

45

Neopost USA

Office Depot

O'Reilly Auto Parts

Pace Supply

37 Pack, Mary and Chris

Parkinson Accounting Systems

Prunuske Chatham

Scheller Construction

School Fuel

Shafaee, Navid

Silverado Avionics

Smart, Toni

Ells (3), 3" Nipples (25) ($1,801), Reducers (2),

Tee, BallValves (4) ($1 ,254), Clamps (100),
Couplings (54) ($2,106),22" Elbow, Gate
Valves (2), Meter Pump, Hub Adaptor, 1"

Copper Pipe (420') ($1,675), Plugs (5) & Fire
Check Assembly ($1,675) 9,689.13

Refund Excess Advance for Construction - Pack
Annexation (O.M.) 620.83

Accounting Software Support (111118 - 3/31/18) 2,182.50

Final Payment: Rush, Novato & Leveroni Creek
Repair Plan (Total Project Cost $57,142) 25,066.00

Banker Boxes (8)

Car Wash ($OO¡, Soap, Tire, lnterior Cleaner &

Protectant

lnstallWindow in Consumer Services Office
Door ($380) & Adjust Dead Bolts in Front Doors
of Adm Building

Sponsorship of 2018 Tour of Novato

Refund Overpayment on Closed Account

Mobile Radios for New Dodge Ram Pickup &

Ford Transit Connect

Exp Reimb: Travel Costs lncurred to lnterview
for Auditor-Controller Position

Progress Billing for Enterprise Asset
Management Software (Balance Remaining on
Contract $18,033)

46

SoftResources

Sonoma County Water Agency Conservation Program Support (1011117'
12t31t17)

*Prepaid Page 3 of 4 Disbursements - Dated March 1, 2018



Seo Pavable To For Amo unt

47 SRT Consultants

SWRCB Accounting Office

Stompe, Brad

Tamagno Green Products

Thomas Scientific

Township Building Services

Van Bebber Bros

Wildcat Engineering

Prog Pymt#8: Stafford Watershed Sanitary
Survey (Balance Remaining on Contract
$23,000)

Recycled Water F ees (7 I 1 I 16-61301 17)

Exp Reimb: Safety Snacks

Sludge Removal @ STP (a0 yds)

Ascarite (Lab)

January Janitorial Service

Metal Plate to Make Lock Guards for Amaroli
Tank

Prog Pymt#1: Onsite Retrofit for RW Central
Area (Balance Remaining on Contract
$547,846)

48

49

50

51

52

53

54

55

450.00

4,742.80

28.50

1,000.00

749.54

1,877.53

198.57

15,987.79

20.60
T889F7378'

Vision Reimbursement
TOTAL DISBURSEMENTS

The foregoing payroll and accounts payable vouchers totaling $889,573.48 are hereby approved and
authorized for payment.

¿ zG lts
Date

General er Date
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MEMORANDUM

To: Board of Directors

From: David L. Bentley, Auditor-Control

March 2,2018

,€9
Subj: Employer Assisted Housing Program

t:\ac\word\personnel\housing assistanco\program revisions 02'1I docx

RECOMMENDED ACTION: lnformation

FINANCIAL IMPACT: None

This informational memorandum was prepared at Director Baker's request.

ln 1992 the District adopted an Employer Assisted Housing Program (current version

included as Attachment A) with the goal of increasing the number of employees available to

respond rapidly to emergencies affecting the operation of the District. At that time only 16% of

District employees lived within NMWD's Service Territory (12o/o in Novato), and 75o/o of

employees lived outside Marin County. Today, 37o/o of employees live within NMWD's Service

Territory (all in Novato), and 55% live outside Marin County (27o/o in Petaluma). A graphical

history of the success of the Program is included as included as Attachment B.

The District dedicated $1.5 million of its Liability Contingency Fund to assist employees

in purchasing a home within the service territory. These "shared appreciation" loans allow the

employee to obtain a "silent second" deed of trust from the District, in exchange for sharing in

the gain recognized upon resalel. The maximum term is 15 years. Since inception, 13 loans

have been made. Eight have been repaid and the District has received a weighted average rate

of return of 3.6% on its investment (Attachment C), in addition to the primary benefit of

enhancing the District's emergency response capability. Five loans totaling $934,000 remain

outstanding (Attachment D).

ln April 2013, with $58,000 remaining in the fund, the Program was suspended. Since

then, three loans have been repaid, and an employee sold a condominium acquired with

Program assistance, repaid the District, and then purchased the DistricGowned home on

Gustafson Court with Program assistance. The Gustafson home had been vacated by a

Program participant whose employment had been terminated. The District purchased the 1't

deed of trust, rented the home for a period to District employees, then resold it, netting a

912,400 profit. These transactions bring the balance now available for employee assistance to

$5OO,0OO. The program was reinstated in July 2016 with the addition of a sliding scale for the

minimum down payment amount, which increases commensurate with the cost of the home. As

t Upon resale, the employee has the option to pay the District its foregone investment earnings on the assistance

amount rather than share in the appreciation.



DLB Memo re Employer Assisted Housing Program lnformation
March 2,2018
Page 2 oÍ 2

shown on Attachment B, the reduction in local employee residency occurred during the period

when the Program was suspended.

The assistance amount is intended to close the gap between the cost of housing in

Novato and Petaluma. Below is a 5 year snapshot of the differential.

Novato Single Family Home Median List Price Compared to Petaluma - 5 Year Historyl

Median list price I

I. _) Single family l-yr Max
'i

I
.l

Dec 2Ot7 
- 

Novato $797K - 
Petðluma $75OK

$903K

$767K

$631K

$49sK
2o:14 2015 2016 2017

'Sou rce: http://www.zillow.com/novato-ca/home-values/

Note that when a home purchased through the Program is sold, the calculation of the net

appreciation accrued since purchase includes a credit to the employee of interest at 10% per

year, as required by law, on the employee investment in the property. Thus the employee's

down payment and any additional investment in the property is well protected.

Of interest, a February 11,2018 Marin lJ article by Dick Spotswood entitled "Helping

First-Responders and Teachers Live in Marin" outlines a program that the City of San Francisco

recently adopted that is similar to North Marin's Employer Assisted Housing Program

(Attachment E).

Staff is pleased to see that the progressive City of San Francisco is belatedly catching

up with the North Marin Water District.



NORTH MARIN WATER DISTRICT

POLICY: EMPLOYER ASSISTED HOUSING PROGRAM FOR EMPLOYEES OF NORTH
MARIN WATER DISTRICT

BOARÐ POLICY NUMBER: 42 Original Date: 1992
Last Revised'. O8lO2l 16

Last Reviewed: 08/02/16

1. Obiective Prooram. NMWD may make loans to full-time regular employees for

the purpose of purchase of a home located within the District service territory that will enable the

employee to respond rapidly to emergencies affecting the operation of the District.

2. Source of Fundinq. Loans granted under this program will be funded from the

District's Liability Contingency Reserve Fund. The cumulative principal amount of all

outstanding loans may not exceed One Million Five Hundred Thousand Dollars.

3. District Control of Assistance. Whether to provide financial assistance in any

specific home purchase and the amount, terms and conditions of loans are within the discretion

of the Board of Directors. Such assistance is voluntary on the part of the District, is not a matter

of right of any employee and is at all times subject to the availability and allocation of District

funds. lf the District determines at any time that it is not beneficial to the District to continue this

program, it may be terminated. ln the event the program is revised or terminated, existing loans

outstanding will remain in effect in accordance with the terms and conditions of the promissory

note previously executed.

4. Loan Conditions.

A. Loans shall be made for the sole purpose of paying a part of the purchase

price of the fee title to a dwelling with-in the District service territory. "Dwelling," means a single-

family residence or condominium unit that shall be the principal residence of the employee.

B. For market rate housing, the loan shall be evidenced by the promissory

note of the employee secured by a second deed of trust on the property. For below market rate

"workforce" housing such as Meadow Park in Novato, the loan shall be evidenced by the

promissory note of the employee secured by a deed of trust on the property that will be

subordinate to the interests of the primary lender and of the Redevelopment Agency of the City

of Novato or the City of Novato. The District's interest under the deed of trust shall be insured by

a title company acceptable to the District at the expense of the employee.

t:\bod\bod policies\42 - employer assisted housing program.docx 1
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C. The employee shall enter into an agreement with the District to participate

when requested by the District in the District's standby duty, and when within ten miles of the

District headquarters, carry a pager or cellular phone at all times and be available to respond to

emergencies upon call.

5. Terms of Note, Market Rate Housinq.

A. Amount. The principal amount of the loan shall be determined by the

District and shall not exceed any of the following:

(1) $300,000;

(2) 50% of the purchase price or appraised value of the property as

the District shall elect, appraisals to be made at the employee's

expense by an appraiser approved by the District;

(3) The difference between the purchase price (or appraised value as

the District shall elect) less the employee's down payment and the

amount owing on the first deed of trust.

B. lnterest. The interest owed on the note may be calculated using either of

the two following methods at the employee's discretion:

(1) The interest owed on the note shall be contingent upon and

directly proportional to the appreciation in value occurring on the

property. ln the event there is no appreciation, no interest will be

due. Appreciation is defined as the difference between the

purchase price and the sale price (net of broker's commission and

County transfer tax, if any) of the propeÍy. The District may, at its

option, use the appraised value of the propeúy to calculate the

appreciation. Said appraisal shall be made at the employee's

expense by an appraiser approved by the District.

(2) The interest owed on the note shall be the amount of interest

revenue foregone by the District on the note amount over the

period of the loan based on the District's investment portfolio yield

as reported in the Auditor-Controller's Monthly Report of

lnvestments. Said amount of interest revenue foregone shall be

solely determined by the District.
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C. Maturitv. The principal amount of the note and interest thereon shall be

due and payable in full upon the first of the following events to occur:

(1) The sale or rental of the property secured thereby.

(2) One hundred sixty (160) days afterthe employee ceases to be a

full-time resident of the property.

(3) One hundred sixty (160) days after receipt of notice of, and failure

to cure, breach of any provisions of the promissory note.

(4) One hundred sixty (160) days after the date of termination of the

employee's full{ime employment.

(5) The employee, in the judgment of the District, fails to satisfactorily

carry out the terms of the agreement noted in Section 4(c).

(6) Refinancing of the first deed of trust with cash out.

(7) Fifteen years from the date of the note.

D. Emplovee Down Pavment. The em ployee shall make a minimum down

payment based upon the purchase price of the property in accordance

with the following schedule:

Home Purchase Price

Minimum
Down

Payment
< = 9G00,000

$600,001 - $700,000
$7oo,oo1 - $8oo,ooo
$800,001 - $900,000

$900,001 - $1,000,000
$1,000,001 +

E. Sale or Refinancino. Upon sale or refinancing of the property the District

shall be entitled to the return of its original loan amount plus interest calculated using

either of the two following methods at the employee's discretion.

(1) Fifty percent of the appreciation, less one percent of the

appreciation for each percent that the employee's down-payment

exceeds five percent. ln no event shall the District be entitled to

less than 25o/o of the appreciation.

5o/o

6%
7o/o

8o/o

9o/o

10o/o

t:\bod\bod policies\42 - employer assisted housing program.docx 3



(2) The amount of interest revenue foregone by the District on the

note amount over the period of the loan based on the District's

investment portfolio yield as reported in the Auditor-Controller's

Monthly Report of lnvestments. Said amount of interest revenue

foregone shall be solely determined by the District.

6. Terms of Note, Below Market Rate Workforce Housinq

A. Amount. The principal amount of the loan shall be determined by the

District and shall not exceed any of the following:

(1) $150,000

(2) 4Qo/o of the purchase price of the property;

B. lnterest. The interest owed on the note shall be contingent upon and

directly proportional to the appreciation in value occurring on the property. ln the event there is

no appreciation, no interest will be due. Appreciation is defined as the difference between the

purchase price and the sale price (net of broker's commission and County transfer tax, if any) of

the property. The District may, at its option, use the value of the property at maturity for Below

Market Rate Workforce Housing set by the Redevelopment Agency of the City of Novato, the

City of Novato, or County of Marin to calculate said appreciation.

(1) The obligation to pay contingent deferred interest is subject to a

superior right of the employee, upon termination of the loan, to

receive repayment of money paid by the employee for purchase of

the security property, including down payment, installment

payment of mortgage principal, escrow fees, transfer taxes,

recording fees, brokerage commissions, and similar costs of

acquisition actually paid by the employee, and money paid by the

employee for capital improvements to the security propeñy, plus

not less than the legal rate of interest on those cash payments.

(2) The amount of contingent deferred interest shall not exceed that

percentage of the appreciation in appraised fair market value of

the security property that equals the District's proportionate share

of the total initial equity in the security property. The amount of the

total initial equity and of the District's share of the initial equity

shall be agreed upon by the employee and the District at the time

t:\bod\bod policies\42 - employer ass¡sted housing program.docx 4



of executing the shared appreciation loan, and shall include the

District's cash investment, the amount of fees waived by the

District (if any), and the value of in-kind contributions made by or

on behalf of the District (if any). Funds borrowed by the employee,

the repayment of which is secured by the security property, shall

not be included in the calculation of total initial equity of the

employee.

C. Maturitv. The principal amount of the note and interest thereon shall be

due and payable in full upon the first of the following events to occur:

(1) The sale or rental of the property secured thereby.

(2) Thirty (30) days after the employee ceases to be a full{ime

resident of the property.

(3) Thirty (30) days after receipt of notice of, and failure to cure,

breach of any provisions of the promissory note.

(4) Thirty (30) days after the date of termination of the employee's full-

time employment.

(5) The employee, in the judgment of the District, fails to satisfactorily

carry out the terms of the agreement noted in Section 4(c).

(6) Refinancing of the first or second deed of trust with cash out.

(7) Fifteen years from the date of the note.

D. Appreciation Distribution. Upon sale or refinancing of the property, due to

the subordinate position of the District loan, the District's right to share in the appreciation is

subject to the superior right of the superior public agency lender (i.e., the Redevelopment

Agency of the City of Novato or the City of Novato in the case of Meadow Park) and the

borrower, as defined in the loan documents for the said superior public agency loan. Subject to

these limitations, the District shall be entitled to the return of its original loan amount plus a
percentage of the appreciation, proportionate to the share of the original loan amount pursuant

to 6. B. above to the original purchase price of the property.

7. Application for Loans. Ëmployees and prospective employees may request loans

for housing assistance. Loans may be made to the applicants who the District determines to be

the most valuable for meeting typical emergencies experienced by the District in operating its

t;\bod\bod policies\42 - employer assisted housing program.docx 5



water and wastewater systems. ln making final selections for employee housing loans it shall be

the goal of ultimately achieving assemblage of the ideal integrated emergency response force

comprised of the skills and/or positions shown in Table 1. lt is planned that an initial goal be

achieved within five years of the date this revised program is first adopted and the ultimate goal

within fifteen to twenty years.

8. Capital lmprovements bv Emplovee. lf the employee wishes to make capital

improvements to the property costing in excess of five thousand dollars, written approval by the

District's General Manager must be obtained in advance. Capital improvements for Below

Market Rate Workforce Housing at Meadow Park must be pre-approved by the Redevelopment

Agency of the City of Novato or the City of Novato. lf the District approves the capital

improvement, the amount expended by the employee, evidenced by receipts, will be reimbursed

to the employee at the time the note is repaid in full to the District. Said reimbursement amount

shall be deducted from the appreciation amount prior to the distribution of appreciation as

specified in Sections 5.E and 6.D.

t:\bod\bod policies\42 - employer assisted housing program.docx 6



NORTH MARIN WATER DISTRICT
EMPLOYER ASSITED HOUSING PROGRAM

IDEAL INTEGRATED EMERGENCY RESPONSE FORCE

TABLE I

1 Rentingt D¡stribution & Treatment Plant Supervisor is also a Certified Treatment Plant Operator
3 General Manager is also licensed Professional Engineer

ìwdserverl\admin¡stration\hr\employee handbook\2014 revision\emp assist housing table 02'18.docx

Classification
2t2Bt18
Existinq

Ultimate
Goal lnitial Goal

General Manaqer I 1 1

Chief Enqineer 0 1 1

Oos/Maintenance Superintendent 0 1 1

Construction Superintendent 0 I 1

Auditor-Controller 1 1 1

Distribution & Treatment Plant Supervisor 1 1 1

Heavv Equipment Operator (Expertise) I 1 1

Pipeline Foreman 1 1 1

Pipeworker, Pipeworker Apprentice, Laborer or other
employees who are trained for and regularly perform
standbv dutv 2 4 2

Anv Electrical/Mechanical Classification 11 2 I

Any Certified Treatment Plant Operator Classification 22 2 1

Any Professional Engineer I 1 1

Anv Enqineerinq Tech Position 0 2 I

Anv Chemist or Lab Tech Classification 1 1 1

Any Clerical Position J 1 1

TOTAL 15 21 '16



75%
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58o/o

42o/o
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Jun-01

2t16t2018 t:\ac\excel\personnel\housing\[emp by city201 Sxls.xls]summary

NMWD Employee Residence by Gounty - History

Employer Housing Assistance Program adopted 1gg2 @Marin County
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80o/o

70%

60o/o

50o/o
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20o/o

10o/o

0%
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Employer Assisted Housing Loans Repaid 2h4/2078

l:\â.\oxccl\pcßonnel\hou5¡n8\[housiñß loânt ouBt¿ndins.xkx]housins lo¡ns rcPaid

Loan Date Job Title Employee PropertyAddress Purchase lst Deed of Down District Repmt Date Total Repaid

1. 7Ut/t992 Accounting Manager

2 9/I/L997 Accounting Manager

3 4/7/2000 Chief Engineer

4 L2/I/2oo2 Facilities Maint Mgr

s 9/L/2O07 Pipeworker

6 7/L/2O08 Field Service Rep

7 I0/I/2008 Pipeworker

B 70/1/2006 Pipeworker

LL39 7th St

84 Margarita Ct

58 Shields Lane

29 San Domingo Way

4 Cielo Lane, Apt 5C

16 Arbor Circle

L5 Gustafson Ct

809 Wilson Avenue

O'Reilly

O'Reilly

Mclntyre

Rizvi

Castellucci

Venegas

Wayne

Reed

s339,000

s149,000
s340,000

$66o,ooo

s280,000

547s,000
ss20,0oo
s61"s,000

S278,ooo

s133,000
s210,800

s407,000
5tL7,846
s280,000
5301,39s
S284,7s0

511,ooo

$4,ooo

S17,ooo

s33,000
s2,800

57o,ooo
S26,o2o

S3o,2so

sso,ooo
s12,000

s112,000
s220,000
S14o,ooo

s 12s,000

S1s2,s8s

S3oo,ooo

8/30/79s4
4/20/L998
s/23/2oo8
s/13/2004
3/37/2o7s
4/2/20rs
3/3L/20Ls
to/28/zoLs

Ss6,428

s12,s16

s1s3,947

5232,640
5144,3s2
s133,69s
s204,987 *

S3oo,ooo

* Property was abaádoned by employee, then purchased by D¡strict, rented for a year, and sold.

53,378,000 52,ot2,79r S1e4,070 S1,1s1,s8s s1,238,s6s

Attachment C



Employer Assisted Housing Loans Outstanding

Date Classification

2/1.4/20L8

tj\ac\exccl\personncl\housing\[housing loans outstanding.xlsxl063017

Employee Address

Purchase

Price

District 2nd

District 2nd at Risk 
1

t 8lt/04
2 sl1,/o4
z II/!/o7
4 6/L/70
s 3/3t/ts

Au d itor-Controller
Heavy Equip Operator
Wtr Distrib/TP Oper
Water Quality Supervisor
Pipeworker

L159 Santolina Drive

328 Captain Nurse Circle 2

5 llles Court 2

204 Grande Vista

L5 Gustafson Court

Bentley

Sjoblom

G a rrett
Ramudo

Castellucci

$801,ooo

Si.96,ooo

S399,ooo

S+go,ooo

s58o,oo0

s250,000

s3s,2oo
S15o,ooo

$z+s,ooo

$25o,ooo

so

So

so

$o

so

Sz,466,ooo 5934,200 so

District 2nd less estimated market value plus the amortized lst deed of trust - rounded to nearest thousand
2 Deed Restricted Workforce/Affo rd a ble Housing

Attaehment D
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To:

From:

Subject:

MEMORANDUM

Board of Directors March 2,2018

David Bentley, Auditor-Controlle

Status Report - District Home Giacomini Road
1 8\25 giacomin¡ status report 2018.(

RECOMMENDED ACTION: None - lnformation Only

FINANCIAL IMPACTT = $9,570 lncome Per Year

Director Baker requested this update on the District's West Marin home.

ln April 2005, after the number of employees residing within NMWD's West Marin Water

service area declined from three to one, the District purchased a 3-bedroom,2-bath 1,196

square foot home in a new Point Reyes Station subdivision on Giacomini Road for $650,000.

The home was rented to District employees from July 2005 until October 2015 to maintain

presence in the West Marin community and to enhance responsiveness to after-hours

emergencies. To make the home affordable, the employee-tenants performed regular District

functions on their own time (primarily meter reading) in exchange for reduced rent. After

October 2015 we were unable to find any District employee, or other Marin County public

employee, interested in residing in Point Reyes Station. Since February 2016 the home has

been rented at market value ($3,000/month) to a tenant not employed by the District.

lnvestment Status

The home was purchased as an investment with funds from Novato water. Through

February 2018, Novato water has received $314,0731 in rent and paid $46,873 in expenses,

rendering a positive cash-flow of $267,200. After deducting the $142,791 in interest earnings

foregone on the $650,000 outlay for purchase, the net income is $124,409, or about $9,570 per

year.

There are seven homes in the subdivision, four 2-bedroom and three 3-bedroom. One of

the 3-bedroom homes, purchased in April 2005 for $650,000, resold in April 2017 for $834,000,

a gain of $184,000. A 2-bedroom home purchased in March 2005 for $549,000 resold in

December 2009 for $545,000, a loss of $4,000. The market value of the District's home now

ranges from $857,000 to $870,000 according to Zillow.

The purchase of this home has been a good investment for the District as it has resulted

in a positive cash flow and has a market value approximately 30% over purchase price. The

t ln-Lieu labor is comprised of 4l bimonthly meter reading cycles, agenda packet deliveries & reduced travel time to
render customer service.



DLB Memo re Status Report - 25 Giacomini Road
March 2,2018
Page 2 of 2

Community Land Trust Association of West Marin (CLAM) has expressed interest in purchasing

the home to provide affordable housing in Point Reyes Station. CLAM is also a potential

manager of the Point Reyes Station Coast Guard property being transferred from the federal

government to the County. NMWD's West Marin Water Treatment Plant is located adjacent to

the Coast Guard property, and the District needs additional land at the Coast Guard property for

its treatment plant operation. Accordingly, a mutually beneficial opportunity may present itself in

2019.

25 GiacominiRd
Summary of lncome & Expenses

Purchased April 2005 for $650,000

Apr 2005
to Feb
2018lncome

Rent lncome
Rent ln-Lieu Laborl

$177,416
$ 136,657

Total lncome $314,073

Expenses
Legal
Possessory lnterest Tax
Annual Septic Permit
Property lnsurance
HOA Fees
Septic System Monitoring
Repair & Maintenance
lmprovements2
PG&E & Water during vacancy
Admin Expense

Foregone lnterest
Subtotal $46,873

$142 791

Total Expense $189,665

Net Gain $124,408

$1,084
$5,815
$5,819
$1,700

$13,580
$1,747
$4,454

$12,032
$255
$386

2 Primarily exterior painting in FY17



Elaborate effort returns West Marin home
to affrordable stock

The home at 31 Giacomini Way in Polnt Reyes Station wlll revert to affordable housing under an arrangement by the

Communlty Land Trust Assoclatlon of West Marin' redfin.com

By Richarcl Halstead, Marin Independent Jountal

POSTED: 12t'18117,5:34 PM PST I UPDATED: 5 HRS AGol COMMENT

A tliree-bedroom house at 3r Giacornini Way in Point Reyes Station provides a good example of just how tricl<y it can

be to create new affbrdable housing in Marin County'

Last week, the Board. of Supervisors allocatecl {irro,ooo from the county's inlieu housing trust fun<lto heìp-the

Cornmunúy La¡d Trust Asãociation <¡f West Malin purchase the property. As of Nov, eB, thele was about $6 million
in the county fund.

CLAM bought the house on 3r Giacomini Way in April for $Bg4,ooo and intends to sell it to a low-income farniþ for
about {ìgB4,ooo.

Mari¡ Cgunty's grant isn't the only contribution CLAM is receiving enabling it to offer the h<¡use at the reducecl price.

It is also t'ecei riñg a $rro,ooo gr.ant fi'om the Marin Comnunity For.rndation, $5o,<loo fi'on the Tamalp_ais Pacific

Foundation, g5,obo from the West Marin Fund, $eo,ooo from local bank f'un<ls, $rrz,o7r fi'om a local donor
challenge grant and $So,ooo from other CL{M donor firnds.

'I'he irony, however, is that the house at 3r Giacomini Way was part of a large aff_oldable housing projec! built by the
Dcumenical Association for l{ousing in zoo5. Marin Connty contributed $3.2 million to that pro'iect ¿ind the Marin
Comrnunity Founclation contributecl $ r. 6 million.

The project consisted of seven houses and. z7 apartment units. The apartment units, a mix of one-, two- and three-
bedioom units, are reselecl for people rnaking between 3cr percent and 6o percent of Marin's median income of

$rr5,goo per year. Sorne of the occupants use Section B housing vouchers and pay as little as $rzz a month in rent;
the |ighest rent paid for one of the apartments is $t",6rz f<¡r a three-bedroom unit.



MEMORANDUM

To:

From

Subj:

Board of Directors

David L. Bentley, Auditor-Control

Service Charge Analysis

k
"(J/

March 2,2018

t:\ac\word\memo\18\b¡monthly seruice chargo analysis 18.docx

RECOM MENDED AGTION : lnformation

FINANCIAL IMPACT: None at This Time

The Service Charge covers fixed costs for debt service, billing and accounting, meter

reading, and a portion of the cost to maintain and replace the service line to the customer water

meter. Debt service pays for infrastructure which enables water delivery on-demand 24 hours

per day, 7 days per week - such as Stafford Water Treatment Plant, pump stations, storage

tanks and distribution pipelines. Annually the District updates its analysis of the costs that

comprise the charge, which is $31.50 bimonthly (521 per day) for the 73o/o of District customers

who are served with a 5/8" meter.

The Novato 5/8" Bimonthly Service Charge was increased from $30 to $31.50 on July 1,

2017. The District's bimonthly cost of a 5/8" service last fiscal year (FY17) was $38.89, as

shown on the attached analysis. The 14% increase from the 2Q17 analysis is primarily due to a

reduction in the Discount Rate from 3.5% to 2.60/o1 . Thus, the $31.50 charge falls 19% shy of

the amount required to fully recover the fixed cost associated with the Service Charge.

While many customers are under the impression that the Service Charge is solely for

meter reading, the analysis shows that meter reading and meter maintenance comprise only 5%

of the charge. ln summary, the cost components of the Service Charge, in percentage terms,

are as follows:

Capital Replacement Cost 54%
Debt Service 27o/o

Billing & Accounting 14%
Meter Reading/Maintenance 5o/o

100o/o

Finally, while this analysis shows that the Service Charge ($31.50) for a 5/8" meter is

19% below actual cost, the Service Charge revenue generated on 1" and larger commercial

meters exceeds the calculated cost and partially offsets the loss on the 5/8" meters and the 1"

residential meters installed to provide fire sprinkler service. Staff will recommend an increase in

the service charge equivalent to the commodity rate increase designated by the Board for FY19.

1 Discount Rate is based upon the Federal Government's directive specified by the Office of Management & budget.



North Marin Water District 2t7t18

NOVatO SgfVíCe Chafge AnalySiS rr\ac\excer\rare anarysis\20'r8\[novato seN¡ce chârse anarysis.xtsx]minchs 123117

AnnualCosf of Providíng a Meter and Rendering a Bill
as of 12131117

Active Meters 12131117 = 20,555

Capital Cost

1-lnch Fire
5/8-lnch Sprinkler 1-lnch
Service Service Service

lnstallation Labor & Vehicle Charges $2,963.64 $2,963.64 $2,963.64
1,128.36 1,128.36 1,'128.36

127.23 127.23 127.23

74.22 194.92 194.92
56.92 56.92 56.92
51.82 51.82 51.82
77.85 77.85 77.85
52.87 52.87 52.87
28.13 48.53 48.53
25.16 31.72 31.72
21.55 21.55 21.55

9.48 11.09 11.09
3.93 3.93 3.93

$4,621.18 fi4,rr0.44 $

Backfill, Blacktop & Sand 1

Copper Pipe (30')'z

Water Meter
Angle Meter Stop 2

Corporation Stop 2

Anode (12 lb.)

Service Saddle (ô") 2

Fiberlite Meter Box Lid

Meter Box
Corporation Stop Adapter 2

Meter Spud
Grounding Clamp 2

Total Capital Cost 3

$1,281,516
282,648
241,411
149,268
160,396
66,356
56,383
12,709
11,350
2,187

(17,161)
(46,072)

$2,200,991 / 20,555 =
Total Annual Cost per Meter

capital cost Amortization o glza.zq $133.96 $133.96

Annual Expenses s

Debt Service6

Billing and Accounting (net) 7

General & Administrative B

Customer Service Expense

Meter Reading
Meter Maintenance
Stationary & Supplies
Uncollectible Accounts
Office Equipment Expense
Collection Agency Fees

Distributed to West Marin s

Field Collection Expense (net) 1o

Total Annual Expense $107.08 $107.08 $',|07.08
$233.32 5241.04 9241.04

Bimonthly Cost (Annual Cost / 6)

Current Bimonthly Charge
Bimonthly Contribution to System Repair and Replacement

s40.17
$35.70

$40.17
$63.00
$22.83

1 Average cost of last 5 years'installations.
2 Same 1" size is used for all three serv¡ces shown.
3 lncludes 8.5% sales tax & 15% material handling charge.
4 Annual capital cost amort¡zat¡on (cap¡tal recovery) is based upon estimated materials l¡fe of 50 years (except the meter which is amortized over 20 years)

and assumes, ¡n accordance w¡th the Federal government's d¡rective on discount rates specified in OMB Circular No. A-94 (revised Novemþer 201 7), a

nom¡nal ¡nterest rate (projected return on investment) of 2.6Vo and a projected inflation rate of 2.0%.
5 Based on costs reported in the Audited FY201 7 financial statement.
ô Debt seruice includes Principal & lnterest for the STP SRF Loan and AEEP Bank of l\4ar¡n Loan less IVIMWD $245,000 AEEP

Capital Contribution.
7 Bill¡ng and Accounting amount shown is net of new account charge revenue.
I G&A ¡s 37% of laborexpense.
I Billing & Account¡ng expense is allocated to Recycled Water and West Marin customers based on the numÞer of active accounts.

1 0 Field Collection Expense amount shown is net of account turn-on charge revenue.



For March I Board Mlsc

Fro m : Pu bl ic Affa i rs I ma i lto : pu bljçAffaLfg@gçWÈ,ea.qçv]
Sent: Thursday, February 22,2018 3:51 PM

Subject: Water Agency Hot Topics - February 2018

Water Agency Hot Topics - February 2018

Dear Colleagues:

Have you ever had a conversation with a neighbor and been asked - so what's up at the Water

Agency? Well, to help you answer that broad question, the Water Agency's Community & Government

Affairs Division will begin supplying you with some quick hot topic talking points. We will provide these

to you once a month, The issues will change as new and exciting hot topics occur. They are short and to

the point - the main goal is to engage interest and get people over to the website

(sonomacountvwater.org) to learn more. We hope you find these useful.

Water Supply Conditions:
t. We are not in a drought. March could be a miracle and one year of below average rainfall does

not constitute a drought.
2. Ourregionhasseenadrywintertodate-Ukiahrainfallaverageisonly44%ofaverage;Santa

Rosa rainfall average is only 66% of average

3. Local water supply levels at both Lake Sonoma and Lake Mendocino remain healthy thanks to a

wet winter in2O77. Lake Mendocino is 91%full and Lake Sonoma is 83% full.

4. We continue to ask everyone to use water wisely - it's a California way of life !

Fire Recovery Efforts:

t. The Water Agency is assisting the County of Sonoma with watershed/natural resource recovery

efforts.
2. Overall, Water Agency facilities did not sustain any damage from the fires.

3. We are coordinating a fire-smart grant with non-profit Ag lnnovations and PG&E at Lal<e

Sonoma to better manage fuel loads (ie. Vegetation management).

4. A temporary weather forecasting radar unit will be placed at the Airport-Larkfield-Wikiup

wastewater treatment plant to better forecast and monitor rainfall in fire zones.

5. Stream and rain gages are being placed in fire zones to better monitor stream flows and rainfall

conditions,

Water Tax:

1,. The media may start reporting on legislative efforts in Sacramento to add a tax onto retail water

sales to help pay for water quality/supply projects in disadvantaged communities.

2. While the Water Agency has not taken a formal position, many of our water retailers oppose

such a tax and the Association of CA Water Agencies remains opposed to this legislative

solutlon.
3. The Water Agency already charges a watershed improvement fee to our retailers to help pay for

water quality improvement projects in the Russian River watershed'



President's Fiscal Year 2019 Budget:

1. As anticipated, the President's Fiscal Year 2019 budget recommends eliminating funding for

many programs the Water Agency supports, such as the Pacific Coastalsalmon Recovery Fund

2. The Water Agency's Federal Affairs Program is worl<ing over-time to coordinate with

congressional leaders to secure funding for these and other programs

3. The Water Agency continues to support funding for Biological Opinion projects, Army Corps of

Engineers maintenance funds for reservoirs, reservoir re-operation initiatives, such as FIRO and

salmon recovery initiatives

Public Tours:

Water Agency public tours have been announced

Please visit this website to learn more

Tours are free, reserve a space on a first-come-first-served basis!

Thanks for reading!

Water Agency Community & Government Affairs Division

\
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To:

From

Subj:

MEMORANDUM

Board of Directors

David L. Bentley, Auditor-Control

March 2,2018

NMWD Payments Remaining
)17 payments romaining local.docx

RECOMMENDED AGTION: None

FINANGIAL IMPACT: $3,033,000 Returning to Novato

Director Joly asked staff to calculate the amount of NMWD rate payer funds that are

returned to the NMWD service territory in the form of salaries to employees residing within the

service area and payments to vendors located within the service area.

2017 Total

Salary paid to NMWD
employees residing in Novato

Payments to NMWD vendors
located in Novato

$2,552,000

$481,000

$3,033,000
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Marin water plant to get $400,000 seismic upgrade

By Mark Prado, Marin Independent Journal

Sunday, February 25, 2018

The Marin Municipal Watel District wìll spend $400,000 to protect a

key treatment plant in case of a big earthquake.

The district's San Geronimo Water Treatment Plant in'Woodacre
provides half of the water supply to the county, but two circular
claril'rels were built prior to current seismic standards and stand

vulnerable to a large temblor'.

The "major seismic rehabilitation of filters and other structures ts
required to meet the district's ... goal of'producing water within 24

hours of a major earthquake," the district staff leport says.

If the clarifiers go down, there is no water.

MMWD > MORE COVtrRAGE

Water flows down to the San Geronirno clarifiers, which are two round concrete basins with an average w¿rter'

depth of 15.5 feet and a diameter oî 125 feet, accordirrg to tl.re water distrìct. The clarifiers slowly mix the watet

to lemove sediment.

"The San Gelonimo Water Treatnent Plant is ¿r vital part of our water distribution systelr," said Emlla Detwiler,
water district spokeswoman. "This project will make important structural updates to ensure we are able to

provide clean water to olÌr cLlstomers after a rlajor seismic event."

Construction is scheduled to begin this fìr11 and go into 2019. One structure at a time will be upgraded so water

service can continue throughout.

Tlre work is palt of the district's $62 million ,2}-year "Water Treatment Master Plan" to keep the 50-year-old

San Geronimo and Bon Tempe water treatment plants functioning another 50 years.

"It's time to leinvest in these fàcilities so we can get more lif'e out of them," said Klishna I(umar, MMWD
ger-reral n'ìanager. "This is l'ar nrore cost-effective than building new structures."

Money f.or the projcct colnes froln boncls the district issued after a controversial rate hil<e last year. Hikes in
201 5 and 20 I 6 resultecl in an increase of 27 percent as water, service and watershed tlanagen'ìent lees were

imposed. Then a 7 percent increase went into place July I last year.

The district might also seek a 7 perceut hike to take effect July 1 , 2019 . Before a 2019 iucrease is considered, the

board will notify the public and holcl a hearing no later than .lune 7,2019.

'fhe water clistrict also has ¿ì "Fire Flow Master Plan," f'r-reled by a $75 annual parcel tax. That program aims to

replace more than 60 miles of uncJersized pipes, install T50 hydrants and improve scistnic safety of storage tetnl<s

and pLrurp sllrtions.

http://www. marinij.conr/environment-and-nat urel2}1B0225lmarin-water-plant-to-get-400000-seismic-upgrade&template=pr¡ntart 112



2t26t2018 Marin water plant to get $400,000 se¡smic upgrade

While thc smaller pipes are acleqì.late for claily needs, they are oIÌen too small for fire flow requirelrents, offrcials
said

Tirc program also aims to bring fire hydrants within 500 feet ol'eaclr other to more easily and rapidly get water

to frght blazes. The agency's water system includes more than 900 miles of water tnains, 95 pump stations and

138 storagc tanlcs.

tllll-: http://rvrvw,nrarinij.com/cnvironment-ând-nâftra1201802251mâr'in-ryâtcr-Plånt-to-gcf-400000-scismic-upgradc

O 2 0 I 8 M arin Indep endent Journal (bttp-lwws¿.ltêrurÙ . com)

h¡p.//www.marìnij.com/environment-and-nat urel2OlBO22Slmarin-water-plant{o-get-400000-seismic-upgrade&tenrplate=printart 2t2
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Novato seeks proposals to develop Hamilton properties

By Adrian Rodriguez, Marin Independent Journal

Wednesday, February 28, 2018

Novato officials will begin shopping for suitors to develop three city-
owned properties, including the prominent 4.9-acre Hamilton Town
Center lot.

On a3-2 vote Tuesday,the Novato City Council authorized City
Manager Regan Candelario to proceed with requests for proposals to
buy or lease and develop three Hamilton Field properties. Council
members Pam Drew and Pat Eklund cast dissenting votes.

Councilman Eric Lucan made the motion for approval with the caveat the City Council review in closed session

all ploposals received, but that those proposals considered viable also will be presented in an open session.

"l think if we leave that decision process only up to staff to make that leaves us very vulnerable as an

olganization," Lucan said. "As elected council members we are elected to make those tough decisions and face

the heat for those decisions, so I think the council should be the one determining whether or not it's financially
viable."

HAMILTON > MORE COVERAGE

Eklund wanted to avoicl a closed session altogether. She pointed out that last year Hamilton residents petitionecl

to block high-density-houslng at the Town Center site after seeing that the property was up for disçussion during
a closed session at a council meeting.

"We have committed to be open and transpal'ent," she said. "Let's turn this process around and let's rnake it
work for everybody,"

Drew wanted the city to retain ownership of the Town Center lot and thought the city could use profits from the

other Hamilton properties toward funding a project there.

Moving forward, the city will be issuing three separate requests for proposals in a sequence beginning in March
with the commissary property, a 4.7-acre plot at 802 State Access Road. A proposal here will include an option

to pitch a project for the adjacent Christmas Tree Hill lot.

The other properties available are the Town Center lot at 507 S. Palm Drive, which inclucles the Hamilton theater

and the community center, and the Bachelor's Officers Quarters on 19 acres at 113 San Pablo Ave.

The city staff will review proposals 90 days after issuing the requests. The city could keep the request process

open until the council decides to enter into negotiations, at which point the request for proposals of the next
project would not be issued.

There are several conditions that the city will impose on the applicants.

http://www.marinij.com/general-news/20180228/novato-seeks-proposals-to-develop-hamilton-properties&template=pr¡ntart 1t2



3l2t2O1B Novato seeks proposals to develop Hamilton properties

City ofIìcials are requiring that a proposal f-or the Town Center site to restore the theater to f'ederal historic
preservation standards, estimated to cost at least $2.7 million. And if the community center is part of the

development plan, that the applicant replace and or maintain the function it provides to the Hamilton
neighborhood.

At the Bachelor's Office Quarters, that builcling woulcl also neecl to be restored to standards, estimated to be

about $7 million. The applicant would have to maintain or restore the Old Flamilton Gy*, or exclude it from tlie
proposal. Parking will also have to be provided.

Arnong top concerns was that the Town Center site is the heart of Hamilton and should be a place for people to

gather. One audience member asked that the city consider the site as a city-funded capital improvement project

rather than a private-public partnership.

Assistant City Manager Peggy Flynn said Wednesday, "It is very important to the City Council that the public

see and get to weigh-in on every possible viable proposal."

Along with the proposals, applicants would have to provide a concept or vision for the project and demonstrate

flrnancial capacity to show they could fund the project. They would also have to propose an outreach program to

engage the community for input.

Applicants will be subject to nine or more public meetings, including community workshops, as part of the

selection and approval process, said Scott Ward, director of the city's Hamilton Base Reuse.

In order to encourage participation in the request for proposals, the city will be clpen to proposals to lease, buy
and other agreements,'Ward said.

This will "let the proposers tell us what they see on the sites," he said. "And that way we can maximize the

number of proposals ancl maximize the number of choices the community has."

Deed restrictions on the three Hamilton sites were relnoved in March 2016. The developrnent prohibitions that

once protected the properties from reuse have been transferred to preserve 93 acres of undeveloped, city-owned
land that cradles Marin Valley Mobile Country Club, That area had been eyed for potential residential

development, but will now remain protected as open space.

The Hamitton properties were initially given to the city through the federal Lands to Parks program, which
allows communities to create parks and recreation areas on surplus federal land. Under the program, the parcels

could not be sold and were required to be used for recreation.

URL: htfp:/Avwrv.ntalinij,com/gcneral-news/20180228/novato-sceks-proposr¡ls-to-tlcvclop-hanrilton-proportics

O 2018 Marin Independent Journal (http:lwwgÀuauntj-com)
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sEcTloN 00020

II{VITATÍÛN TO BID

SEALED BIDS wíll be rcceived by Nortlì f\4al'in Vr'atcr Diqtlict (Disilict) at
õs]â'ñr;ñ'ðIcäÏ Plãie, Ñovãto,'caiirornid e4e4s until .3:.09 prlrjr-tlalqlr
i7, jdie ior proiôct Nó. 1,7161.b0' As soon ôs l)ractical thcieaftcr' tlr'l)'
\vijl l)c o¡bliilüoDened and rcad alourl at ttie time an(l placc stated
abovi fór pcrfórm¡ng vr'oIk as follôv/s:

ExceDt for furn¡slìinq tlìc 6" and B" wclded steel pipe, contractor slìall
furnish aìl labor. ma[crials, equ¡Þl]ìent, and Þerform all wo[l!-n€celsarY
an(j ¡tìcidcntal to thc constructiotì ot ihc projcct l(lìovr'n as tslqgg-ltgÈq
Watcr Línc RcEleccnlcnt accordino to draw¡nqs and sÞcc¡flcatrons as
p¡cparõd oltliõ-ìvortii tr¡arin watel Distr¡ct an-d according to the con-
tract Docunrcnts.

ln oenerat the worl( cons¡sts of but not l¡mited to remov¡ng and re-
ola-cino aooroxlmatelv 1,400 feet of exist¡ng 6-lnch Asbestos ccment
Þ¡Dc (ÄcP) with B-incl-i ureldcd steel Þir)e (WSP) togethcr with all apì)ur-
teharìces ihereto and all restorations. North Marin Water DÌstr¡ct v/¡ll
iñslãtl-ãñ¿ oiovi¡e tcmporarv water service (hlghline) to residênts l)ri-
or to start öf main replàcetnètrt pro.iect and w¡lf ma¡ntain thc tcmÞora^
iy lfnes during construct¡on.

Thê locatlolì ofthe Droiect s¡te is on narrow, i{lnd¡ng, stccp ðnd dcad
òiì¿dð ni¿oô ñóarilri lltivato, cA. fronr aÞDroilmatclv?50 Ridgc Eoacl to
ãò)'ni¿iãËóàà-. inô contiait t¡nìô for sLl¡siantial córnpletioir of all thc
tr,rõrt tlticiédv esiabllshed as 45 c.rlendar davs from tlìe effcctive datc
of tlìe Notice tb Procecd frolÌì tlìe DistÍict.

?,9-u1Q.u.lß85¡lgqtrLE_PBgJESLSNp,lES,qBlBq-B-tD-Þsc t M ËNrs

1.0 RECEIPT A,HD OPEN¡NG OF ¡3IDS

D¡str¡ct

North Marin Water District; Owner
' 999RushcréekPlace : r'r::' '

P.O. Box 146

4,q,! !P_q EB R q9 P_8.SSI 
qUIlE-5,

¡ll bicjclers shall bc Iicenseci under tlìe provisions of cllaptef 9, DlvisiÓn
î òiiñìi aús¡ìiõilãna-i'¡:õimiiòns ioãè of the state of Califorhia.to do
itrã tvòc ol work conLeml)latcd in thc Droiect. ln accordancc witlì pro-
v¡;ioñ! of california Publìc contract còdc section 3300, the Dlstrlct has
dctérnliiìed tlìat the contractor shall posscss a valid cfass A Llcefse ât
úie-Ï¡iüö úi"i îùe Lrio-¡l iì.¡iliitteti. Fãilure to ¡rossess tlte speclfied li'
ccnsc shall rcndeÍ the bid non-t espolì5¡ve.

Thc sr¡ccessful biddcr rvlll be rcquired to furn¡sh the following: Pay'
rncnt Boncl in tlìe anrount aqual tó onc hundrcd percent (10096) of the
contract oricc: Faitlìful Pcrfdrnlarìce Bond, ¡n the allìount equa¡ to one
ñ"n¿re¿ ðòilijnt-iioòiàl ot tlre contract Di¡ce: and evidencis of lnsur'
änäðìñ r,iiicóm,jtiãnce ivitlr rcoui¡ cntents set iÒrtlì in Paragraph 00820'
t ó-lÀidúÈÁñöË 'ftrôt¡RÉMËt¡rs: Each bidder shall submlt ivitlì ¡ts bid a
iiät¡¡¡nt i¿fti'iaüortn fts c'xpciienCe on the foims included in the Bld
Proposô l.

TaloDhonos Rill not be avallable to bidders fo¡ thc preparatloll of the
rìi,ìi'oilòitàltinc Ìri iriil rcsults. Bìd fornrs rccclvcd aftir thc dcsignat'
õii i¡riic rv¡li not lie acccpted. Biddcrs and their authorized agerlts are
lnv¡ted to atiand thc bld open¡ng.

Nô biddeÎ nrav lvltlrdraw lts bld for a Deriod ofsixty (60) calendâr'days
aftcr thc date-sct for thc operring of bíds.

man-

to B¡dders for

a timely

with¡n
Bldder

date of the

The l¡idder must
erIt d¡

status,

Date:

NO.290 M^RCH 2,2018

IS the a

Thc DIstr¡ct may witlìhold lssuancc of thc Noticc
od not to exccõd sixty (60) calendar days aftcr
Aqrccrncnt ls cxecutctJ.

Thô contractor shall start tlìe work within ten (10) lvorklng days after
thc date of the Notice to Procecd. - ' ' . .., . . .

Tlra ll¡str¡ct rcservcs the rleht to relect any or all bldsi to make aoy
aüar:cls ol anv rciecilons in Vlhat it alone coñsldcrs to be ln thc best ln-
iéiast oitnc óisiiict; a¡ld waivc any irrcgular¡ties in thc bids,

e,

1'his Noticc is approved antl atithor¡zcd by the Board of oirectors ofthe
N0rtlì l'4ar¡n watcr Distríct.

BV:- 
Rocky Voqlcr, Chlef Engineer

Notth Mâr¡n Water Distrlct

the
the
anrl

Supf)

North Marin Water D¡strict \{ill not recognlzc any claint for-add¡t¡onal
comDensation bccause of the paymcnt by the Contractor of any wage
ratc ¡n excess of thc Drevailinq v/aoc rates on f¡le as aforcsa¡d lllc
bolìitr¡litv õiã -waäc 

tñôieãsô is onõ of tlie e{cnlcnts to bc coosidcrcd
[v ttiõ öórtÏaêtôilii¿ôtcim¡n¡nq hls/hcr or its bld arìd vrill no-t, undr:r
äíri òi'ðunìËià;ìiès. tre-ðóirii¿créo ai thc l¡asis of a clalm asainst tlìe
Diiiricf.

Pursuarìt to Pul)l¡c Contract Codc Sectlon 22300, for tnoneys carnccl by
thc Contractor ând lvithhcld by the North [4arin \{ater D¡strict to êlì-
lL¡rc tiro òòì:ioim.ìncc ofiirc coñtract, tlrc contracior nray, at iis optioll,
choosc tò sullst¡tutc secttritics nlcet¡lì0 tlìc rc(ltrircmcrlts of sai(l f)ublic
Contract Corlc Scction 22300.
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