
Date Posted: 2/11/2022 

All times are approximate and for reference only.   

The Board of Directors may consider an item at a different time than set forth herein. 

Information about and copies of supporting materials on agenda items are available for public review at 999 Rush 
Creek Place, Novato, at the Reception Desk, or by calling the District Secretary at (415) 897-4133.  A fee may be 
charged for copies.  District facilities and meetings comply with the Americans with Disabilities Act.  If special 
accommodations are needed, please contact the District Secretary as soon as possible, but at least two days prior to 
the meeting. 

ATTENTION:  This will be a virtual meeting of the Board pursuant to the 

authorizations provided by Government Code section 54953(e).”. 
There will not be a public location for participating in this meeting, but any interested member of the public 

can participate telephonically by utilizing the dial-in information printed on this agenda. 

 

 

 

 

 

 

 
 
 

Please note:  In the event of technical difficulties during the meeting, the District Secretary will adjourn the 
meeting and the remainder of the agenda will be rescheduled for a future special meeting which shall be 

open to the public and noticed pursuant to the Brown Act. 

NORTH MARIN WATER DISTRICT 
AGENDA - REGULAR MEETING 

February 15, 2022 – 6:00 p.m. 
Location: Virtual Meeting  

Novato, California 

Video Zoom Method 

CLICK ON LINK BELOW: SIGN IN TO ZOOM: 

 Go to:  https://us02web.zoom.us/j/82191971947 OR Meeting ID:  821 9197 1947 

Password: 466521 Password:  466521 

Call in Method: 

Dial: +1 669 900 9128
+1 253 215 8782
+1 346 248 7799
+1 301 715 8592
+1 312 626 6799
+1 646 558 8656

Meeting ID: 821 9197 1947# 

Participant ID: # 

Password: 466521# 

For clarity of discussion, the Public is requested to MUTE except: 
1. During Open Time for public expression item.

2. Public comment period on agenda items.

NOTE:  REVISED INFORMATION HAS BEEN PROVIDED FOR ITEM #12

https://us02web.zoom.us/j/82191971947
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Est. 

Time Item Subject 
6:00 p.m. CALL TO ORDER 

1. APPROVE MINUTES FROM REGULAR MEETING, January 25, 202

2. APPROVE MINUTES FROM REGULAR MEETING, February 1, 2022

3. REDISTRICTING PROCESS PUBLIC HEARING NO. 2
 Solicit Public Input and Consider Adopting Resolution 22-XX      Resolution 

4. SONOMA WATER REGIONAL WATER SUPPLY RESILIENCY STUDY

   PRESENTATION NO. 2 

5. GENERAL MANAGER’S REPORT

6. OPEN TIME:  (Please observe a three-minute time limit)

This section of the agenda is provided so that the public may express comments on any issues not
listed on the agenda that are of interest to the public and within the jurisdiction of the North Marin Water
District.  When comments are made about matters not on the agenda, Board members can ask
questions for clarification, respond to statements or questions from members of the public, refer a
matter to staff, or direct staff to place a matter of business on a future agenda.  The public may also
express comments on agenda items at the time of Board consideration.

7. STAFF/DIRECTORS REPORTS

8. MONTHLY PROGRESS REPORT

CONSENT CALENDAR 

The General Manager has reviewed the following items.  To his knowledge, there is no opposition to 
the action.  The items can be acted on in one consolidated motion as recommended or may be 
removed from the Consent Calendar and separately considered at the request of any person. 

9. Consent - Approve:  Re-Authorizing Meetings by Teleconference of Legislative Bodies of
   North Marin Water District Resolution 

10. Approve: Amend Contract with Kennedy/Jenks Consultants – General Services Agreement

ACTION CALENDAR 

11. Approve: NMWD Administration and Laboratory Upgrade Project –
     Approve Bid Advertisement 

12. Approve: NMWD Administration and Laboratory Upgrade Project -Temporary Leases

13. Approve: San Marin Pump Station Battery Backup System

INFORMATION ITEMS

14. Administration and Laboratory Upgrade Project Financing Alternatives

15. Reinstatement of Water Shut-Offs and State Water Arrearage Payment Program Status

16. Community Microgrid Enablement Program – Oceana Marin

17. NBWA Meeting – February 4, 2022

18. MISCELLANEOUS
Disbursements – Dated February 3, 2022
Disbursements – Dated February 10, 2022
Reimbursement Program 2021
Green House Gas Emission Reduction Progress – Reporting Year 2020
County of Marin and City of Novato Paving Moratoriums
Point Reyes Light- North Marin Water District Summary of Emergency Water Conservation
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     Ordinance No. 39 

News Articles: 
Marin IJ – Districts in Marin on hunt for water – DROUGHT 
Marin IJ – Water use rules for West Marin are eased – DROUGHT 
Marin IJ – District close to drilling for well – WEST MARIN 
Press Democrat – PD Editorial: A two-basin plan is still best bet for North Coast 
     water 
Point Reyes Light – NMWD downgraded its drought restrictions for West Marin 
Point Reyes Light – North Marin to drill well in March, at double the cost 

Social Media Posts: 
NMWD Web and Social Media Report – January 2022 

8:30 p.m. 19. ADJOURNMENT
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DRAFT
NORTH MARIN WATER DISTRICT
MINUTES OF REGULAR MEETING
OF THE BOARD OF DIRECTORS

January 25,2022

CALL TO ORDER

President Petterle announced that due to the Coronavirus outbreak and pursuant to the

Brown Act as modified by Assembly Bill 361, this was a virtual meeting. President Petterle called

the regular meeting of the Board of Directors of North Marin Water District to order at 6:00 p.m.

and the agenda was accepted as presented, President Petterle added that there was not a public

location for participating in this meeting, but any interested members of the public could participate

remotely by utilizing the video or phone conference dial-in method using information printed on

the agenda.

President Petterle welcomed the public to participate in the remote meeting and asked

that they mute themselves, except during open time and while making comments on the agenda

items. President Petterle noted that due to the virtual nature of the meeting he will request a roll

call of the Directors. A roll call was done, those in remote attendance established a quorum.

Participating remotely were Directors Jack Baker, Rick Fraites, Jim Grossi, Michael Joly and

Stephen Petterle.

President Petterle announced that in the event of technical difficulties during the meeting,

the District Secretary will adjourn the meeting and the remainder of the agenda will be

rescheduled for a future special meeting which shall be open to the public and noticed pursuant

to the Brown Act.

President Petterle announced that all public attendees will be invited to speak and will

need to use the raised hand icon in Zoom or dial *9 to be called upon.

Mr. Mclntyre performed a roll call of staff, pafiicipating remotely were Drew Mclntyre

(General Manager), Tony Willíams (Assistant GM/Chief Engineer), Terrie Kehoe (District

Secretary), Julie Blue (Auditor-Controller), Tony Arendell (Construction/Maintenance

Superintendent), Robert Clark (Operations/Maintenance Superintendent) and Tim Fuette (Senior

Engineer). Also participating remotely were West Yost consultants; Rhodora Biagtan, Megan

McWilliams, Anita Jain, Charles Hardy, Doug Moore, Ken Loy and Kathryn Geis; in addition to lT

consultant Clay Smedshammer (Core Utilities).

President Petterle requested that for those joining the virtual meeting from the public to

identify themselves. Attending remotely were Bob Maselli, Jim Homet, Christopher Johnson,

Mark Hosletter, Hilary Maslon, Phillip Maddley, Jerry Peters and Jolly Brown.
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OPEN TIME

President Petterle asked if anyone from the public wished to bring up an item not on the

agenda and there was no response.

LOCAL WATER SUPPLY ENHANCEMENT STUDY WORKSHOP

Mr. Williams introduced West Yost Associates as the presenter for the workshop. He

stated there will be a series of presenters that will summarize each category and will outline

various water supply alternatives that would be relevant to NMWD. Mr. Williams noted the original

intent was to be in sync with Sonoma Water's Regional Water Supply Resiliency study, however

NMWD's local water supply study is ahead of them in this process and will probably work in

parallel soon. Mr. Williams stated that the primary goal is to increase local supply to a minimum

threshold of 1,000-acre feet (AF) and if we can increase it to 2,000 AF that would be even better.

Mr. Williams apprised the Board that the purpose of the study was to evaluate the best alternative

and the workshop is an opportunity for the Board and the public to discuss and comment on

possible water supply enhancement opportunities that are presented.

Rhodora Biagtan of West Yost Associates began the presentation on the Local Water

Supply Enhancement Study Board Workshop and provided an overview on Water Supply

Alternative Options and Evaluation Criteria and Ranking. She stated the purpose of the workshop

was to provide the Board and the public with a preview and discuss the following topics; developed

water supply options, criteria for evaluation, criterial scoring and weights, and next steps. Ms.

Biagtan added the presentation will be þroken up in the following local water supply alternatives:

Aquifer Storage Recovery in Novato Basin; Recycled Water System Expansion; lndirect Potable

Reuse, lmprove Stafford Treatment Plant Process Water Recapture Efficiency; Dived Captured

Stormwater lnto Stafford Lake; lncrease Stafford Lake Storage Capacity and Desalination.

The first alternative, Aquifer Storage and Recovery in Novato Basin, was presented by

Ken Loy. Mr. Loy noted aquifer storage is very low at an estimated 50-100 AF, noting this estimate

accounts for potentially usable acreage of the Novato Basin, basin thickness, and aquifer

characteristics. Mr. Loy repoded storage and recovery rates are also low, the estimate based on

existing well productions was only tens of gallons per minute and made the costs per acre-foot

infeasibly high, ln reference to regional aquifer storage recover, Mr. Loy stated NMWD may

benefit from a regional aquifer storage recovery program, if excess treated water allocated to

NMWD could be stored and recovered when needed. He added that regional groundwater

banking on other basins could include Santa Rosa Plain, Sonoma Valley and Petaluma. Mr. Loy

stated that the preliminary conclusions is an estimated 50-100 AF of new storage volume and

noted the cost estimate for local aquifer storage recovery is still in progress, His recommendation
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was to focus on regional groundwater recovery programs.

President Petterle asked if there were any comments or questions from the Directors.

Director Grossi asked how deep the Novato basin is, noting most wells in the area are not

that deep. Mr. Loy agreed, replying fifty feet is the typical depth. Director Grossi asked if Mr. Loy

meant the aquifer was 50 feet thick and 50 feet down. Mr. Loy replied the bedrock underlying the

aquifer sediments is 50 feet below the ground surface and the water depth is approximately 10

feet. Mr. Williams noted when looking at the regional study be aware that Sonoma Water is

actively engaged in three wells in the Santa Rosa Plain, therefore there is definitely a regional

oppodunity.

President Petterle asked if were any comments or questions from the public and there

was no response.

The second alternative, Recycled Water System Expansion, was presented by Anita Jain.

Ms. Jain stated that the focus of this effort was to evaluate expansion of the existing distribution

system and explore other opportunities to increase recycled water use without expanding the

existing distribution system. She evaluated the north, south and central service areas of Novato,

which in total has a potential to offset an additional 220 AF of potable water. Ms. Jain also

introduced other near{erm opportunities that would not include an expansion of the distribution

system which included: constructing additional hydrants or commercial fill stations; optimize

residential fill station operations to increase use; and facilitate connection of in-fill sites and assess

dual-plumbing requirements for toilet flushing. Ms. Jain also informed the Board of recycled water

use opportunities for future study, which included: privately-owned recycled water storage tanks

and delivery of recycled water to residential customers. She noted that livestock watering is not

a consideration at this time since it is prohibited by current regulations. Ms. Jain stated the next

steps would be to conduct planning level hydraulic analysis to determine: infrastructure sizing;

prioritize alignments and phasing plan for construction; and develop planning level cost estimate.

An additional future study would be needed to determine if recycled water supply reliability can

meet future demand. ln conclusion Ms. Jain reported that potential potable water offset of up to

220 AF is possible with a distribution system expansion. She noted a cost estimate for expanding

this system is still in process; however, she recommended to continue to assess opportunities for

increasing recycled water use within the existing distribution system.

President Petterle asked if there were any comments or questions from the Directors.

Director Petterle stated he had a question for Mr. Mclntyre or Mr. Williams, stating if we

look at ABAG requirements for affordable housing and potential future development, what is our

projected additional need. He asked in perspective of what we are looking at for short or long-
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term needs is 1,000 AF enough. Mr. Williams replied there are always a lot of variables with

development. He stated that there are the known development sites like Fireman's Fund and

vacant lots and commercial developments, and the projection between now and 2035 is to be

about 1,000 AF of new potable demand. Mr. Williams that noted Fireman's Fund already receives

recycled water and we are looking at 900 to 1,000 AF as the range for future build out in the City

of Novato. Mr. Williams added there is additional forecast information in the Urban Water

Management Plan. Director Petterle replied that this gave him a sense of where the District

stands. Director Joly asked on behalf of the customers that are listening, he would like to ask Mr.

Mclntyre or Mr. Williams when we look at water supply, how many AF do we currently supply for

Novato and how big is Stafford Lake. Mr. Williams replied if Stafford Lake is filled to the spillway

it can hold 4,300 AF, however we never drain it down to zero. Mr. Clark added the typical annual

production goal is 2,000 AF of local treated supply and that this amount supplements water from

SONOMA WAïER. Mr. Williams noted that the total annual water demand is approximately 8,000

AF total use in the Novato area.

President Petterle asked if any of the public had any comments or questions.

Jerry Peters commented that the District needs to do more to promote the recycled water

residentialfill station and expanding that program. He added there are some who are not aware

of the programs available to them, and recycled water could allow us to keep our trees.

The third alternative, lndirect Potable Reuse, was presented by Charles Hardy. Mr. Hardy

apprised the Board that state regulations allow "indirect" potable reuse through groundwater

replenishment (augmentation), surface water source argumentation, noting full advanced

treatment is required in this process. Mr. Hardy spoke about the feasibility of lndirect Potable

Reuse (lPR) and noted IPR water cannot mix directly with potable water.

Mr. Hardy also informed the Board about the feasibility of indirect potable reuse (lPR). He

noted IPR water cannot mix directly with potable water and there are not viable local IPR storage

options in Novato in the groundwater aquifer or as surface water storage. Mr. Hardy reported

groundwater augmentation in the local groundwater basin is limited to approximately 50-100 AF

in storage availability. He also reviewed the surface water augmentation options at Stafford Lake.

He stated regulations require a blending ratio of less than ten percent and a retention time of more

than sixty days. Mr. Hardy added IPR is limited by the smallvolume of Stafford Lake, even if the

lake is kept full, the maximum supply potential is approximately 100-400 AF. Mr. Hardy explained

the indirect potable reuse infrastructure to the Board. He stated the unit cost of treatment prior to

storage is at least $3,000 per AF without economy of scale seen by other agencies. He noted

that additional costs for groundwater recharge, injection and extraction wells and associated
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infrastructure. Mr. Hardy reporled a new conveyance pipeline would be required for Stafford Lake

augmentation with an estimated pipeline length of 28,000 linear feet that would run from Novato

Sanitary District to Stafford Lake. He added this 16-inch diameter transmission pipeline would

have an estimated cost of over $20M dollars. Mr. Hardy recommended no further analysis of

local IPR is feasible with a groundwater augmentation of approximately 50-100 AF and sudace

water augmentation of approximately 100-400 AF. Mr. Hardy however, did note that regional IPR

may be viable, potentially with approximately 3,100 AF from Novato Sanitary District. ln

conclusion, Mr. Hardy stated direct potable reuse would be a potentially viable option in the future

as regulations and public acceptance evolve, but that would be at least ten years out.

President Petterle asked if there were any comments or questions from the Directors.

Director Grossi suggested further analysis of surface water getting into Stafford Lake,

noting there is a potential for raising the capacity another 700 AF if we add it back into the lake or

find another place to store the water. Director Baker asked about the treatment process for IPR

and the requirement is that it must go through both microfiltration and the reverse osmosis units.

Mr. Hardy confirmed, they were both parl of the process. Director Baker asked if the water

rejected was a significant amount. Kathryn Gies of West Yost responded it is about 5-10% of

the total. Director Joly stated the AF of recycled water from Novato Sanitary District is a good

supply. Director Joly asked what the prohibited cost was, and what is Novato Sanitary District

capable of converting. Ms. Jain replied that would be a discussion with Novato Sanitary. Mr.

Hardy added the facilities for treatment would still need to be produced.

President Petterle asked if any of the public had any comment or questions and there was

no response.

The fourth alternative, lmprove Stafford Treatment Plant (STP) Process Water Recapture

Efficiency, was also presented by Charles Hardy. Mr. Hardy noted STP potable water production

is limited by a wastewater discharge permit from Novato Sanitary District. He stated STP has

several reject water streams. hydrocyclone which accounts for 80-90% of total wastewater

discharge and has the potential to reduce the discharge by 50-75% with hydrocyclone

modifications. He noted these modifications are subject to perlormance testing and regulatory

approval. Mr. Hardy reported an additional yield of at least 100 AF could occur by a 50% reduction

of hydrocyclone during a dry year. Additionally, he stated that there is a potential to achieve an

additional yield of 600 AF during an average rainfall year or if supplemental water is stored during

a dry year. Mr. Hardy explored improving the Stafford Treatment Plant process in regard to water

recapture efficiency. He apprised the Board that District staff previously conducted a plant-scale

study of modifying hydocyclone return to reduce reject flow volume, however he recommended
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an additional plant-scale study be done with external technical suppotl to confirm

capital/operations changes needed in order to change sludge diversion. He added raw water

intake may also need modifications for more consistent intake water quality and the District should

account for replacing the 4-inch discharge pipeline to Novato Sanitary District to reduce

maintenance efforts. Mr. Hardy recommended the District should conduct additional plant-scale

testing with technical supporl. He concluded there is a potential estimated yield of approximately

100-600 AF and a cost estimate is still in progress.

President Petterle asked if there were any comments or questions from the Directors.

Director Fraites stated Jolly Brown sent in a question on the Zoom chat platform. Director

Petterle read Mr. Brown's comment and a discussion ensued.

President Petterle asked if any of the public had any comments or questions and there

was no furlher discussion.

The fifth alternative, Diverl Captured Stormwater lnto Stafford Lake was presented by

Doug Moore. Mr. Moore reported on the watersheds in Leveroni and Bowman Canyons, he

quantified the rainfall to runoff relationship to calculate the yield of the Leveroni and Bowman

Canyon runoff, evaluated increased water supply to Stafford Lake and evaluated costs. ln
addition, he reported on possible capture of diverted stormwater in Stafford Lake. Mr. Moore

stated there was no sÌgnificant runoff for the first eight to ten inches of rain, however the watershed

yields 353 AF per inch of rain after the first eight to ten inches. He reported the 2016-2020

average watershed yield for Stafford Lake was 4,000 AF, the estimated yields for the same time

period were 910 AF for Leveroni Canyon, 1,590 AF for Bowman Canyon and 2,500 AF combined.

Mr. Moore noted however, this alternative only works if there is stormwater runoff available. The

increased water supply to Stafford Lake could be 788 AF. Mr. Moore also reviewed the estimated

total annual cost per AF, which included the capital, operations and maintenance cost. ln

conclusion, Mr. Moore stated that the use of Leveroni and Bowman Canyon water is cost feasible,

however the use of the detention basin is cost prohibitive unless there is a cost sharing. He

recommended evaluating the long-term benefit of Bowman and Leveorni Canyon flow diversion

using twenty to forty years of rain data, but adjusting for future climate change. Additionally, he

recommended monitoring flows and water quality from Leveroni and Bowman Canyons.

President Petterle asked if there were any comments or questions from the Directors"

Director Baker asked aside from the operational and treatment of water, does the District

need to buy property or the rights of the property. Mr. Moore replied that he did not mention

acquisition of property in his report. Director Baker responded that is a big deal, not only the cost,

but possible environmental implications. Mr. Moore replied, that Director Baker is absolutely right,
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the capital cost of the land and other possible issues was not included. Director Baker stated that

there will be a cost associated as political and environmental issues arise. Director Fraites stated

that last week he has a discussion with a county supervisor, and Bowman Canyon is Agricultural

or 460 zoning. He added, the County of Marin is looking to put development in the Bowman

Canyon area as they continue to get pressure from the state for more housing. Director Fraites

asked if a housing development were to be constructed, how would that affect the District's ability

to extract water from Bowman Canyon. Mr. Moore said the facility could be constructed on the

south side of the roadway and may not be affected by a development. However, he added there

would be a difference of urban runoff versus a natural watershed. Director Fraites stated it is

something we should be aware of. Director Grossi stated it is a complicated analysis. He noted

Bowman Canyon has been sitting there with threats of development for a long time. Director

Grossistated the analysis on Leveroni Canyon and Bowman Canyon was excellent. He added a

simpler approach might be to store the water and make one reservoir, it could store the excess

water and solve some of the flooding problems. Director Grossi stated there is an excess of 3,000

AF of water there, noting a lot of water is running down the watershed and we should save it. He

added there would be the cost for infrastructure, and building of a dam, but think of the potential

possibilities. Director Grossi asked Mr. Moore how much could be held back in one or both of the

canyons, and what can we do to work with the county and sanitary district to make this a multi-

agency project. He also recognized there are various opinions on dams. Mr. Moore replied,

Director Grossi is correct about environmental concerns. He added, from a cost perspective you

would need to get storage and then have to extract the storage and that is an idea they have not

put cost or volume to yet. Director Grossi stated it would be something the District should look

at, especially if desalination is not feasible for this District. He noted this study has brought to

light that we have a lot of sources for water; but our problem is the storage. Mr. Williams stated

the disadvantage we have tonight is that we do not have the information of the Sonoma Water

regional study. He noted there is a potentialto physically store water in Sonoma County to provide

regional storage. Director Grossi stated that we need to throw everything on the table and look at

the long term with radical changes in rainfall and drought as critical factors. Director Petterle

stated water rights and fishery is a concern, considering a dam in the canyon is an interesting

proposition and it may be wodh giving it some consideration.

President Petterle asked if any of the public had any comments or questions.

Mr. Brown (via Zoom chat) asked how long the amortization cost would be for the basin,

is twenty-five years realistic or would it last longer; what would be the cost of the project. He

added we don't' have a drought as much as we have a storage issue. Hilary Maslon sent in a
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Zoom chat request and asked how is it that lsrael does desalination and we cannot. She asked

if there is a way to store the brine, or use it for another purpose. Director Petterle replied we will

look at desalination later in this study, however it is really expensive and the District's is not directly

near the ocean. He reassured Ms. Maslon that the Board and staff will look at that option and it

is not completely off the table. Ms. Maslon suggested staff could setup a training program for

residential passive gray water use. She noted washing machines, for example could be on a

simple low grey water system for low cost. Mr. Mclntyre repoded NMWD does offer gray water

rebates and the County of Marin has a program to teach customers about gray water use and

storage. He suggested Ms. Maslon contact NMWD's Water Conservation Coordinator, Ryan

Grisso.

The sixth alternative, lncrease Stafford Lake Storage Capacity, was also presented by

Doug Moore. Mr. Moore discussed two options; modifying the spillway and removing sediment.

He noted one way to increase the storage capacity would be to install a slide gate on the spillway

"notch". He noted the increased storage volume is only useful when there is enough rain to

overtop the spillway notch, however it could increase storage volume up to 726 AF. Mr. Moore

stated the slide gate had an estimated total capital cost of $710,000, adding the capital cost of

increased storage volume would be around $1,000 per AF. Another option discussed by Mr.

Moore is to remove sediment by excavating the bottom of the lake. He stated the capital cost of

increased storage volume for a 1S-foot depth is estimated to be $48,500 per AF. Mr. Moore noted

a minor benefit of excavation is removal of nutrient rich soils that can temporarily help the

treatment process. ln conclusion, Mr. Moore stated the slide gate is cost feasible and the

excavation of sediment from the lakebed is cost prohibitive. He noted some future considerations

which included: evaluating longterm benefit of slide gate using 20-40 years of rain data, but

adjusted for future climate change. Additionally, he considered evaluating the long{erm benefit

of slide gate combined with Leveroni and Bowman Canyon flow diversion using 20-40 years of

rain data, but adjusted for future climate change.

President Petterle asked if there were any comments or questions from the Directors.

Director Grossi asked if pouring concrete to raise the level could be done instead of using

a slide gate. Secondly, he asked what factors was used to generate the cost for the removal of

sediment, noting it is about fifty dollars a cubic yard to remove dirt. Mr. Moore replied they used

$30 per cubic yard as an estimated cost for sediment removal. He added that the number is a

reasonable value as a starting point. Mr. Moore added this option is a very expensive and not

feasible. ln answer to Director Grossi's question about filling the notch with concrete, Mr. Moore

explained the notch is part of the flood control feature of the dam, his understanding is the notch
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allows water to release in a controlled fashion before the water spills over the larger spillway.

Director Grossi stated if you combine the storage you would end up with a complicated three-

dimensional matrix. Jolly Brown Zoom chatted that the gate sounds like a great idea. Director

Joly stated the gate option sounds very attractive, and asked if it would create an inundation issue

when walking around the dam. Mr. Moore replied the facilities are constructed below so there

should not be any potential for an issue. Director Joly stated that the average rainfall for Novato

is 27 inches, and asked how many inches would it cause it to spill if analyzing inch of rain per get

700 AF. Mr. Moore stated that he has not done that calculation; however, the Stafford Lake

watershed yields 353 AF per inch of rain after the first 8-10 inches. He noted with two added

inches, a yield of about 700 AF would be a ball park number. Director Joly asked if it would be

the metric of Leveroni and Bowman Canyon, and Mr. Moore confirmed. Mr. Mclntyre stated the

idea of an adjustable gate is for utilization after the January-February months, so the spillway can

still act as it was designed to attenuate sudden flooding events due to heavy rainfall. Mr. Mclntyre

added, during spring time we could have higher water levels along the perimeter of the lake, but

no higher than what is experienced during major storm events. Mr. Williams stated NMWD Senior

Engineer, Tim Fuette, came up with the concept and sent it to West Yost. He added staff would

have to work with the Division of Safety of Dams to approve the spillway gate and we would have

more details on that later. Mr. Clark stated that in a previous report the lake generally spills 70%

of the time and we would need details to see how much we would gain. Director Baker reminded

the Board that 35 years ago there was a joint project initiated by Marin County Flood Control

District (MCFCD) when downtown Novato flooded. He stated at that time they contributed

financially to raise the top of the dam and rebuild the spillway to what it is today. Director Baker

stated that the conceptual changes to modify the spillway will need to consider some standing

agreements with the County of the Marin and MCFCD on who is responsible for what. Mr.

Williams stated that staff has already reached out to the MCFCD and there is a benefit in this. He

added when the County via the MCFCD did the Novato Watershed study, a modification of the

spillway was an alternative to consider and if we decide to pursue this it will take a lot of

coordination and review of any agreements in place.

President Petterle asked if any of the public had any comments or questions and there

was no response.

The seventh alternative, Desalination, was presented by Kathryn Gies. Ms. Gies apprised

the Board that this must be pursued as a regional parlnership in order to be a viable project due

to: economy of scale, environmental consideration, and the fact that there is no viable intake or

brine discharge locations for NMWD. She shared some agency comparisons. Ms. Gies stated
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that MMWD completed a desalination study in 2008 and again in 2021, and opted not to pursue.

She noted MMWD is currently investigating a pipeline connection with EBMUD for emergency

supply as an alternative option. Additionally, Ms. Gies added MMWD is proceeding with an EIR

for the pipeline, which will look at desalination as an alternative, noting an estimated 15 MGD

desalination plant has an estimated cost of $230M. She noted that any desalination partnership

would be a long{erm project of fifteen or more years. Ms. Gies also reported that Sonoma Water

is preparing a regional study and desalination is one option being evaluated. She added that if

the Sonoma Water Study is not available, the findings will not be incorporated into NMWD's local

study.

President Petterle asked if there were any comments or questions from the Directors.

Director Joly noted the study said that NMWD did not have an appropriate place to access

the ocean water. He added he would be hesitant to wait for Sonoma Water's regionaldesalination

repod. Director Joly stated that there is an irony of running out of water when we are next to the

largest body of water on the planet. He noted if other communities like lsrael can bring on

desalinated water then clearly, we should be at least studying the technology and not relying on

water from the sky. Director Fraites stated that desalination is enormously expensive, but maybe

we can look at the bay, Petaluma River or Blackpoint as an option, noting Petaluma River is

brackish water, not sea water. Mr. Mclntyre stated that with respect to desalination, whether is it

ocean water or brackish water, we are too small of an agency to do it on our own, we need a

partner. Mr. Mclntyre added Sonoma Water's regional study is looking at brackish water

desalination with the potential location in the Petaluma area. Director Joly stated we need not

just regional money, but federal money. He noted the Bay Area is large and he would expect

federal money would be available and it is worth pursuing. Director Grossi stated that he agrees

that desalination is something we can not be the lead agency on, we don't have the money. He

noted we will need to partnerwith others, whether it is MMWD, Sonoma Water, the state orfederal

government. Director Grossi added he also agrees desalination needs to be looked at and we

need to keep monitoring the agencies around us. He noted, however, it will not solve our

problems right now. Director Grossi stated that even if you got funding it would be fifteen years

before you would be able to get water. He emphasized we need to look at options that will work

for us now, and the report from West Yost is very beneficial to us. Director Petterle stated

California is water rich, it was the coastal areas that were hit, which is why they took on

desalination. He noted ultimately the solution is desalination, but it takes a regional coordination.

Director Petterle stated that as an example look where solar was thirty years ago, we have made

so many advances since then. Director Petterle stated that in thirty years we will see many

NMWD Draft Minutes 10 of 12 January 25,2022



342

343

344

345

346

347

348

349

350

351

352

353

354

355

356

357

358

359

360

361

362

363

364

365

366

367

368

369

370

371

372

373

374

375

advances in desalination too, but we need to be realistic on the expense and the environmental

consequences. Director Petterle stated we need to look at the shorter{erm options, especially

with ABAG decision on affordable housing units in Novato, we need solutions now.

President Petterle asked if any of the public had any comments or questions and there

was no further discussion.

Rhodora Biagtan gave a presentation on Evaluation Criteria, which included: cost, water

supply yield and reliability; operational impacts; regulations and permitting; public and institutional

considerations and other considerations. ln regards to cost Ms. Biagtan stated they considered

the following: capital cost plus operations and maintenance cost estimate; cost estimates to

include additional labor, material, energy and chemicals needed; compare using dollar per AF for

each water supply alternative; making the cost estimate translatable to NMWD's water; noting

revenue impacts that would be relative to the volume of water generated, except for new recycled

water uses. ln regards to water supply yield, Ms. Biagtan stated they included an estimate of the

expected water supply yield. Additionally, she considered reliability and the likelihood of the water

supply alternative producing the anticipated yield, noting climate change may impact the reliability.

Ms. Biagtan stated that inn regards to operational impacts, they evaluated the impact to

distribution and treatment operations. She stated they also considered the following: challenges

to blending from different supply sources; additional chemicals required to produce and

maintained high-quality of water; energy intensity; and additional staff resources or special

certifications required. ln regards to regulations and permitting, Ms. Biagtan stated that first they

need to identify the required permits and then evaluate applicable regulations and anticipated

permitting requirements. She noted considerations include: environmental impacts; conformance

with CEQA, permitting requirements specific to the water supply alternative and water right for

alternatives that may have water rights issues. ln regards to public and institutional

considerations, Ms. Biagtan included: public acceptance; coordination and collaboration with

other entities; need for partnerships or agreements; and required easements from other entities.

ln conclusion, she stated that each water supply alternative is unique and may have other

imporlant considerations that are relevant to each water supply alternative and will be discussed,

but not scored.

President Petterle asked if there were any comments or questions from the Directors and

there was no response.

. President Petterle asked if any of the public had any comments or questions and

there was no response.

Ms. Biagtan reviewed criteria ranking and weighting. She stated the criteria scoring was
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based on a quantitative criterion that included cost and water supply yield. Additionally, the

qualitative criteria would include: reliability; operational impacts; regulations and permitting; and

public and institutional considerations. ln regards to qualitative criteria priorities and weight, Ms.

Biagtan stated the criteria were ranked by weight. ln conclusion of the presentation, Ms. Biagtan

reviewed the next steps. She stated West Yost will prepare evaluations and complete the study,

they will present theirfindings to the Board and public in spring of 2022 and then it will be up to

the Board to accept.

Director Petterle thanked West Yost and staff for a study, that he felt was done well beyond

his expectations. He stated the study looked at many things he had not considered, it was

fascinating discussion and it was absolutely an amazing presentation. Director Joly stated he

couldn't agree more, noting it was extremely helpful for the Board and the public to see. He noted

as a criteria water supply should be higher in weight; the allotment of percentage should be higher

for water. Mr. Williams stated if we don't have supply, we don't have water. He added we want

to look at the other factors, and he agrees in principal, but other impacts do have weight. Director

Joly stated in reference to water enhancement, our partner Sonoma Water has a three well

storage program and just got a $9M grant. Mr. Williams replied, in talking about catchment, or

water from the sky", we need to look at the regional aquifer storage and recovery, as well

stormwater storage and aquifer recharge known as flood-managed aquifer recovery. He added

we can take stormwater and put it back in the ground and extract it during dry periods, noting

Sonoma Water is looking at this as pad of the regional study.

ADJOURNMENT

President Petterle adjourned the meeting at 7:30 p.m.

Submitted by

Theresa Kehoe

District Secretary
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Item #2

DRAFT
NORTH MARIN WATER DISTRICT
MINUTES OF REGULAR MEETING
OF THE BOARD OF DIRECTORS

February 1,2022

CALL TO ORDER

President Petterle announced that due to the Coronavirus outbreak and pursuant to the

Brown Act as modified by Assembly Bill 361, this was a virtual meeting. President Petterle called

the regular meeting of the Board of Directors of North Marin Water District to order at 6:00 p.m.

and the agenda was accepted as presented. President Petterle added that there was not a public

location for participating in this meeting, but any interested members of the public could participate

remotely by utilizing the video or phone conference dial-in method using information printed on

the agenda. President Petterle announced that in the event of technical difficulties during the

meeting, the District Secretary will adjourn the meeting and the remainder of the agenda will be

rescheduled for a future special meeting which shall be open to the public and noticed pursuant

to the Brown Act.

President Petterle welcomed the public to participate in the remote meeting and asked

that they mute themselves, except during open time and while making comments on the agenda

items. President Petterle noted that due to the virtual nature of the meeting he will request a roll

call of the Directors. A roll call was done, those in remote attendance established a quorum.

Participating remotely were Directors Jack Baker, Rick Fraites, Jim Grossi, Michael Joly and

Stephen Petterle.

President Petterle announced that all public attendees will be invited to speak and will

need to use the raised hand icon in Zoom or dial *9 to be called upon.

Mr. Mclntyre performed a roll call of staff, participating remotely were Drew Mclntyre

(General Manager), Tony Williams (Assistant GM/Chief Engineer), Terrie Kehoe (District

Secretary), Julie Blue (Auditor-Controller), Tony Arendell (Construction/Maintenance

Superintendent), Robert Clark (Operations/Maintenance Superintendent), Ryan Grisso (Water

Conservation Coordinator) and Pablo Ramudo (Water Quality Supervisor). Also participating

remotely were; Morgan Biggerstaff (Legal Counsel), and lT consultant Clay Smedshammer (Core

Utilities).

President Petterle requested that for those joining the virtual meeting from the public to

identify themselves and there was no response.
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On motion of Director Joly seconded by Director Baker, the Board approved the minutes

from the January 18, 2022 Regular Board Meeting with minor revisions by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

GEN ERAL MAN AGER'S REPORT

Gallaqher Well No. 2 Easement

Mr. Mclntyre announced that Jennifer Maude Carlin, Marin Agricultural Land Trust's acting

Executive Director signed the Gallagher Well No. 2 easement on February 1't and the easement

will be recorded soon.

NBWRA

Mr. Mclntyre stated that he and Mr. Williams have a North Bay Water Reuse Authority

(NBWRA) meeting on February 2nd at 1:00 p.m. He also noted that Napa Sanitation District

General Manager, Tim Healy had been appointed NBWRA TechnicalAdvisory Committee (TAC)

Chair.

WAC/TAC Meeting

Mr. Mclntyre reported that upcoming WAC/TAC meeting will be on Monday, February 7th

at 9:OO a.m. He noted that both Director Baker and Director Grossi will be virtually participating

in this meeting. Mr. Mclntyre stated that a presentation will be given on the updated Jacobs

RegionalWater Supply Resiliency Study which will show the near{erm water supply projects and

address projected shorlfalls over the next five years. Mr. Mclntyre added that staff is working on

having a similar presentation given to our Board at the February 1sth NMWD Board meeting.

Flood Control Zone 1 Advisory Board Meetinq

Mr. Mclntyre announced that the FCZI AB meeting has been moved from February 3'd at

6:30 p.m. to February 1Oth at the same time, Director Grossi stated that due to a prior commitment

he will be unable to attend this meeting. Mr. Mclntyre confirmed he will attend.

Director Baker asked when Mr. Mclntyre plans on formally announcing his retirement to

the other agencies. Mr. Mclntyre replied in March.

OPEN TIME

President Petterle asked if anyone from the public wished to bring up an item not on the

agenda and there was no response.
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STAFF/DIREC S REPORTS

President Petterle asked if any Directors or staff wished to bring up an item not on the

agenda and the following were discussed.

Ms. Kehoe announced that ltem #11 of the agenda had a revision to include Exhibit A,

and the revised information was added at the end of the agenda.

Director Petterle stated we are still in a drought. He reported that January is usually the

wettest time of the year. Director Petterle noted that last year was the driest on record with only

four inches of rain, this year we got six{enths of an inch with no rain in site the next two weeks.

Director Petterle emphasized that we must remain vigilant to conserve water and explore

possibilities of water supply.

QUARTERLY FINANCIAL STATEMENT

The Quarterly Financial Statement for Fiscal Year 2021-22for ending December 31 ,2021

was reviewed by Ms. Blue. She stated the District generated a net income of $803,039 and noted

that at year end the ratio of total cash to budgeted annual operating expense stood a|141%.

President Petterle asked if there were any comments or questions from the Board and the

following was discussed.

Director Grossi stated that he went through the entire document and noted this document

tells us a lot about the District. He added the report was very helpful and gave a good summary

on what and how the District is doing financially. Director Joly agreed that Ms. Blue and the

accounting staff did a good job putting this together and it is a tremendous help to the Board and

the officers. Ms. Blue replied that it is one of the most thorough reports and gave a lot of the credit

to the accounting team.

CO'VSE/VT CALENDAR

Director Joly asked about ltem #9 Rate Hearing Schedule, inquiring if he and Director

Grossi will be meeting with Mr. Hildebrand before the rate hearing. Ms. Blue stated that staff was

not planning on any separate meetings, however we can consider a finance committee if that is

the pleasure of the Board. Director Joly replied that it would be fine to proceed as planned.

On the motion of Director Fraites, and seconded by Director Baker the Board approved

the following items on the consent calendar by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

AUTHORIZE S/GNATORTES oru DrsrRtcT Accou /rs
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The Board approved adding Tony Williams, incoming General Manager as a signor on

District Accounts and Drew Mclntyre will be removed upon retirement.

APPROVE WEST RIN 2021 DRY YEAR WATER flOruS REPORT

The Board approved the West Marin 2021 Dry Year Water Conditions Repod.

PROPOSED FY22/23 BUDGET REVIEW SCHEDULE

The Board approved the proposed FY 2022123 Budget Review Schedule.

PROPOSED FY22/23 RATE HEARING SCHEDULE

The Board approved the proposed FY 2022123 Rate Hearing Schedule.

ACTION CALENDAR

GALLAGHER NO. 2 WELL INSTALLA - AWARD CO^/S CONTRACT

TO MAGGIORA BROS. DRILLING, INC.

Mr. Willìams recommended the construction contract for the Gallagher Well No. 2 well

installation be awarded to Maggiora Bros. Drilling, lnc. He stated that there were only two bidders

on this contract, and Nor-Cal sent a letter to the District stating they have experienced significant

delays on their projects and would not protest the award of the contract to Maggiora Bros.; even

though Maggiora Bros. failed to sign Addendum #2.

Mr. Williams reported that as mentioned at the January 18th Board Meeting, the District

received a grant from the California Deparlment of Water Resources (DWR) in the amount of

9464,019, covering both construction phases of the project. He added that staff is currently

working with DWR on a grant funding agreement and will return to the Board once more details

are available.

President Petterle asked if there were any questions or comments from the Board.

Director Grossi commended staff for doing a great job in getting a grant. He added that

he is not worried about the difference in cost, because there are valid reason for that. Director

Grossi asked if we were not delayed a year due to appeals, would that have benefitted us with

the cost. Mr. Williams replied that it cost us time, but he is not sure it impacted the financial cost.

He stated that well drillers were already in demand. He added the silver lining however was the

delay gave us the opportunity to apply for the DWR grant. Director Baker wanted to know that all

bid issues were resolved, and now that we have the letter nothing will come back on us later. Mr.

Williams replied there are no concerns.

President Petterle asked if there were any questions or comments from the public and

there was no response.

On the motion of Director Grossi, and seconded by Director Baker the Board approved to

waive the bid irregularities in Maggiora Bros. Drilling, lnc. bid, approve award of the contract to
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Maggiora Bros. Drilling, lnc. and authorize the General Manager to execute an agreement with

Maggiora Bros. Drilling, lnc. by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

RESOLUTI ON 22-02 MOVING FROM SIAGE 2 TO STAGE 1 OF THE WEST MARIN WATER

SHORTAGE PLAN. DISCONTINUING THE SURCHÁRGE. AND
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AMENDING WATER CONS TION ORDINANCE NO 39 FOR THE WEST

MARIN SERVICE AREA.

Mr. Mclntyre opened the discussion by saying he wanted to add to President Petterle's

earlier comment . He stated there is no question that we are still in a drought. Mr. Mclntyre added

that in Novato, with rainfall at 620/o of average, there is still a 20% mandatory reduction in water

use coupled with a drought surcharge. He added, our primary Novato Service Area supply is

from Lake Sonoma which is also at 620/o capacity equaling a two-year supply, however we are

still below the average. Mr. Mclntyre noted that in West Marin it is different as rainfall is 140%

above the minimum threshold for normal water year conditions. He emphasized that water

conservation is still recommended for West Marin as well. Director Joly asked if staff is still

thinking about backfeeding Stafford Lake again. Mr. Mclntyre replied that the backfeed target for

Stafford Lake was 1 ,10O-acre feet which would fill the lake to 50% capacity. He added, since we

are at 75o/o capacity already, no additional þackfeeding is planned for the summer.

Mr. Grisso reporled on Resolution 22-02 which would repeal Stage 2 mandatory 25%

reduction and prohibitions on non-essentialwater use and enact Stage 1 voluntary 15% reduction

in water use under the West Marin Water Shortage Contingency Plan. Mr. Grisso stated that this

revision will discontinue the drought surcharge, and amend Sections 4,5, and 6 of Ordinance No.

39.

Director Grossi commented that we are moving in the right direction. He added we don't

know what will happen in February and March, and he has stopped trying to predict the rainfall.

However, Director Grossi stated that the strongest storms in Marin County were in March of 1982,

which brought about enormous floods, so it is anybody's guess. He added the resiliency study is

coming on at just the right time. Director Joly stated that normal conditions for West Marin is

wonderful news for our West Marin customers who had to endure so much in the last year. He

asked if lifting the drought surcharge gives the right message to large water users. Mr. Mclntyre

replied that in West Marin we are operating under normal water year conditions, noting we need
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to be careful with our messaging when we enact a surcharge or not. Mr. Mclntyre reporled,

historically, a surcharge was enacted due to dry year conditions with less than 28 inches of rainfall.

He added there is currently over 38 inches of Kent Lake rainfall since October 1, 2021 and

continuing the West Marin drought surcharge during normal water year conditions would not be

consistent with our Water Shorlage Contingency Plan. Director Joly replied that he can see that

now and stated Mr. Mclntyre's response was well articulated. Director Grossi stated that the

timing could not be better to award the bid for the new Gallagher well. He added that he could

see West Marin being in better shape than the rest of the county. Director Petterle stated we

need to make sure whatever message we send, that it is clear that West Marin relies on MMWD

flows and they had a good rainfall year. He added, Novato is not in the same situation. Director

Petterle also asked if the Board would need to give permission should MMWD request to backfeed

Stafford Lake. Mr. Mclntyre replied yes. Director Petterle noted that his concern is that their

reservoirs are at 94% and ours are not. ,

President Petterle asked if there were any comments or questions from the public and

there was no response.

On the motion of Director Joly, and seconded by Director Grossi the Board approved

Resolution 22-02 repealing West Marin Service Area Stage 2 mandatory 25o/o reduction and

prohibitions on non-essential water use and enacting Stage 1 voluntary 15% reduction in water

use and under the West Marin Water Shortage Contingency Plan, discontinue the drought

surcharge, and amending Sections 4,5, and 6 of Ordinance No. 39 by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

SICK LEAVE FOR CO

Ms. Blue requested the Board approve an extension of paid sick leave for COVID-19

related reasons. She recommended to credit employees time off hours taken with any unused

Supplemental Paid Sick Leave for COV|Dl9 related reasons between October 1,2021through

December 31,2021.

President Petterle asked if there were any comments or questions from the Board.

Director Grossi asked if there were any employees out with COVID-19 during that period.

Ms, Blue confirmed that there were. Director Grossi asked about the extent of the loss. Ms. Blue

replied it will be a $16,200 credit back, noting there was a surge of cases in the county. Director
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Joly stated that he is happy to support staff, they are entitled to this as they have worked hard

during the pandemic.

President Petterle asked if there were any questions or comments from the public and

there was no response.

On the motion of Director Joly, and seconded by Director Fraites the Board approved to

extend the 2021 Supplement Paid Sick Leave (SPSL) and credit employees time off hours taken

with any unused SPSL for COVID-19 related reasons between October 1,2021 through

December 31,2021 by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

INFORMATION ITEMS

NMWD ADMINISTRATION AND LABORATORY UPGRADE PROJECT UPDATE

Mr. Williams and Mr. Ramudo updated the Board on the NMWD Administration and

Laboratory Upgrade Project.

Mr. Williams presented both short{erm and long{erm lease evaluations, and included a

timeline for Board action.

Mr. Williams also reporled on the lease of commercial space at the Wood Hollow Office

Complex. He stated that a draft lease agreement has been reviewed by staff and legal counsel

and included a provision for the General Manger to sign once finalized, however, the lease would

not be in effect until the Board ratifies it at a later date . Mr. Williams noted the draft lease also

has a clause that required a $5,000 non-refundable deposit upon signed by the General Manger

if the lease is not ratified.

Mr. Ramudo discussed the lab certification process involved in moving to a temporary

location. Mr. Ramudo concluded, that there are significant savings of approximately $27,000, if

the certification for the temporary lab can be in place before the expiration of the existing certificate

and then letting the current certificate lapse with renewal.

President Petterle asked if there were any comments or questions from the Board.

Director Joly asked if the $15.75M was a soft cost that included Phase 1 and Phase 2, but

did not include the third phase. Mr. Williams confirmed, stating Phase 3 is another wing of the

building. Director Joly asked what the additional cost would be. Mr. Mclntyre responded that the

cost was outlined in the 2020 Board approved Master Plan, and he also did not recall the exact

amount, but it was significant enough to defer Phase 3 so as not to incur the cost now. Director
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Joly stated that it would be helpful for the Board to know. He stated that we are still in a drought

with only two years of water supply in Lake Sonoma. Director Joly added, we all understand the

new building has merit, but he would like to know what the cost for additional water supply projects

may be. He added his basic question was would our reserves and debt capacity support allthree

phases of the building and any long-term water supply projects. Director Grossi stated that water

supply, storage is not cheap whether it is above or underground. He added that recycled water

extension may be a better option for us. Director Grossi noted we can not do this by just borrowing

the funds, the District may have to look into bonding and other options. Director Petterle thanked

Directors Joly and Grossi for their comments.

President Petterle asked if there were any comments or questions from the public and

there was no response.

NBWRA MEETING - NOVEMBER 29, 2021

Mr. Mclntyre reported on the November 29,2021 NBWRA Meeting.

President Petterle asked if the Board or the public had any comment or questions and

there was no response.

MISCELLANEOUS

The Board received the following miscellaneous items: Disbursements - Dated January

20,2Q22, Disbursements - Dated January 27 , 2022, lnformation - FY21 2ND Quarter Labor Cost

Report and NOAA Three-Month Outlook Temperature and Precipitation Probability- January 20,

2022.

The Board received the following news articles: Marin lJ - Editorial- District must carefully

ease water rules; Marin lJ - Marin water officials lift drought limits, penalties and Marin lJ - Novato

reviews new election district maps - FOUR PROPOSALS.

ADJOURNMENT

President Petterle adjourned the meeting at7:14 p.m.

Submitted by

Theresa Kehoe
District Secretary
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Item #3

MEMORANDUM

To:

From

Board of Directors, North Marin

Drew Mclntyre, General Manag
Morgan Biggerstaff, BPMNJ
Tom Willis, Olson Remcho LLP

Water District

@
February 12,2022

Subject: Redistricting Process Public Hearing No, 2 - Review and Receive Public lnput on

Proposed Map; Consider Adopting Resolution 22-XX Affirming the Current Electoral
Division Boundaries, as Established in Ordinance No. 38, Shall Continue to Remain ln

Effect for the Next Decade
t:\gm\câl¡fornia voting r¡ghts âct cvra- 2021\câliforn¡a voting r¡ghts act - 202 1\staff report for 2.15.22 - ot comments (00457802x4êb03)-bpmnj-f¡nal docx

RECOMMENDED AGTION: Solicit Public lnput and Consider Adopting Resolution 22-XX

FINANCIAL IMPACT: None at this time

Background

On August 6,2019, the Board of Directors (Board) adopted corrected Ordinance No. 38

to transition from an at-large to a division-based election system in conformance with the

California Voting Rights Act of 2001 ("CVRA"). The director elections (for divisions 2, 3, and 4) in

November 2020 were held under the new by-division election system,

Pursuant to California Elections Code Section 22000 ef seg., the Board must review its

electoral division boundaries following the federalcensus that occurs every ten years, identify any

significant demographic changes, and adjust the boundaries as necessary consistent with the US

Constitution, Federaland State laws, ln adjusting those boundaries, the Board is required to draw

divisions that meet the following legal requirements:

o Each division shall contain nearly equal population, with any deviations justified by

other traditional redistricting criteria.

. Each division shall be drawn in a manner that complies with the state and federal

Constitutions, the Federal Voting Rights Act, and state law.

o Consistent with the principles established by the United States Supreme Court in

Shaw v. Reno,509 U,S. 630 (1993), divisions shall not be drawn with race as the

predominant factor.



Board of Directors, North Marin Water District
February 12,2022
Page 2

a Each division shall be contiguous, meaning that there are no islands or parts of the

division that are not attached to the whole.

Elections Code Section 22000 prov¡des that the Board of Directors may also take into

consideration the following factors: (1) topography, (2) geography, (3) cohesiveness, contiguity,

integrity and compactness of territory, and (4) community of interests of the division. Essentially,

these criteria mean that the Board may consider:

. Keeping communities of interest, such as neighborhoods, school district

boundaries, etc., undivided by a division boundary, to the extent feasible.

. Respecting visible natural and man-made geographical and topographicalfeatures

when drawing division boundaries, as much as possible.

. Having compactness of divisions, including their shape and appearance.

. ldentifying changes to the housing stock, including areas of population growth, if

any, since lines were drawn in2Q19, keeping in mind, however, that divisions will

have to contain nearly equal population based on the 2020 Census data.

o lncluding public facilities in each division, to the extent feasible.

. lncluding commercial interests in each division, to the extent feasible.

The additional criteria may or may not be applicable or appropriate in the District's service

area. The community should be encouraged to provide input on some or all of these additional

criteria and may also provide input on or suggest other criteria not mentioned above.

On December 7, 2021, the Board received a report from staff and legal counsel regarding

the 2020 Census data in which the District's demographer (Redistricting Paftners) indicated the

2020 Census data did not reveal significant population shifts that require adjustments in division

lines. ln fact, the 2020 Census data indicated improved population balance among the District's

five electoral divisions, meaning that the current districts as drafted comply with the constitutional

requirement that the districts have equal population. The relevant standard is that a plan with

total deviation of lessthan 10% among all districts is presumed constitutional. The currenttotal

deviation among all districts using 2020 census data is 7.7o/o, well within the constitutional

standard. As a result, the Board directed staff to post the District's current electoral division

boundaries map as the proposed draft map for the redistricting publie hearings.



Board of Directors, Norlh Marin Water District
February 12,2022
Page 3

The Board also directed staff and legal counsel to prepare materials and invite the public

to provide input on the possibility of re-adopting the current electoral divisions map. The Board

set two (2) virtual public hearings where the Board would receive and respond to public

comments, instruct the demographer and special counsel on any revisions to the draft map, and

subsequently consider adoption of a final electoral division map. The Board approved the

following schedule:

Redistricting Process Timeline

On January 18,2022, the Board held the first public hearing on redistricting. Prior to the

meeting, staff posted the proposed map on the District's website. The Board received public

comment and discussed the draft map. The Board did not instruct special counsel or the

demographer to revise the draft map or provide any additional draft maps.

Public Outreach

The redistricting process is informed by public input. To support the public in providing

input, District staff developed a public outreach strategy to help inform the public on division-

based elections and to encourage and obtain feedback and input, using the following methods:

. Established a dedicated web page on the District's website to provide information

regarding the 2021 redistricting process; and

r Posted ongoing social media outreach to Facebook, Twitter, and Nextdoor; and

. lssued a press release to both the Marin lJ and Point Reyes Light newspapers to

inform residents and businesses in the District's service areas about how they can

participate in the process; and

o Published public notices in the Marin lJ and Point Reyes Light newspapers to

inform residents and businesses in the District's service areas about how they can

participate in the process.

DATE EVENT COMMENT
Tuesday,
January 18,
2022
at 6:00 p.m.

1st Public
Hearing (Regular
Meeting).

Public hearing to receive
public comments; instruct
counsel and demographer on
any further draft maps, if any.

Tuesday, February
15,2022
at 6:00 p.m.

2nd Public
Hearing (Regular
Meeting).

Public hearing to receive public
comment; Respond to comments (if
any); Board vote to adopt final map
of Electoral Divisions.



Board of Directors, North Marin Water District
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Page 4

As a result of its public outreach, on February 9,2022, the District received two alternative

draft maps from a member of the public, ltlr. Zachary Griggy. Those alternative draft maps have

been digitized by the District's demographer to provide the Board and public the same data as

has been presented with the District's proposed map. These two alternative draft maps are

included with this staff report. lf the Board wishes to adopt one of these publicly-submitted draft

maps as the District's final map, it would have to hold one additional public hearing on the map

before adopting the map. The Board must adopt the final map by April 17 , 2022.

Recommendation

Staff recommends that the Board receive a summary presentation by Redistricting

Partners and legal counsel, and subsequently solicit public input as part of the second public

hearing. After closing the public hearing, the Board may consider adoption of Resolution22-XX

affirming the District's current electoral division boundaries, as established in Ordinance No. 38,

shall continue to remain in effect for the next decade.

Attachments

¡ Attachment 1 - Redistricting Partners PowerPoint Presentation

. Attachment 2 - Resolution 22-XX

. Attachment 3 - North Marin Water District's Proposed Draft Electoral Division Boundaries

Map

. Attachments 4 and 5 - Two Publicly-Submitted Alternative Draft Maps
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North Marin Water District

Redistricting 101

December 7,2021

ATTACHMENT I
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Overview

Th¡s presentation will cover a range of topics and expand
on the technical aspects of the redistricting process.

Current District Population
What is Districti nglRed istricting?
Trad¡t¡ona I Redistricting Pri nciples
Redistricting Process & Public lnput
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What is Red¡stricting?

Redistrictins is the process of adjusting district lines every
L0 years after the release of the U.S. Census. The well-
known examples are Congress and the Legislature.

Within the U.S., redistricting has become an extremely
politicized process and has been the subject of more high-
profile Supreme Court decisions than any other part of
our elections system.
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What is Red¡stricting?

Redistrictine is at its core the act of equalizing population
among districts.

Th¡s is necessary in order to meet two requirements - one
constitutional, one from Supreme Court precedent:

Equal Representation (14tn Amendment)- how effective any resident can

be at advocating for themselves or being represented within a

jurisdiction.

One Person One Vote - equal ability to elect a candidate of choice.
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Red¡stricting Pri nc iples

Federal law and the Elections Code 5 22000 define criteria
Special Districts consider when redistricting:

o Relatively equal population - people, not citizens
. Voting Rights Act
. Show v. Reno
. Topography
o Çeography
. Cohesiveness, contiguity, integrity and compactness
. Community of interests
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Equal Population
Utilizing the U.S. Census Decennial File

What is "equal" population has been a key subject in
redistricti ng I itigation.

Population Equality is based

on "People" not citizens
or voters or other metrics.

o NOT
EQUAL

a The metric used is called
"deviation" which is a measure

ffi
Filr

of how close a district is to equal size.
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Voting Rights

Voting Rights Act (1965) Shqw v. Reno (1993)

oa Must draw districts to
ensure minority groups'
ability to elect
cand¡dates of choice

Requires majority-
i cts

Districts cannot be

drawn with race as the
predominant factor

o

rStvdrnorm t
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Local Government Lines
The existing u nderlying govern menta I structu re

Water Districts often have a geograph¡c relationship with
the cities and communities they serve.

o [,f nderlying City Boundaries

o Unincorporated County areas, that are often rural and
agricultural areas
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Contiguity
Two definitions for what is contiguous

Contiguity should be thought of as

"lite ral" and "functional."

L. An area that is one whole piece is
"litera I ly contiguous."

2. An area that represents how the
population or how people are

con nected is "fu nctiona lly
contiguous."

NOT
CONTIGUOUSt



ö
6)

&
t,

REDISTRIGT¡}IG

PARTIIERS

Compactness
Determining what is "compa ct"

The measure of compactness can get complicated.

o Ratio of the circumference of
a district and the area of a district.

Measuring the number of distinct
straight lines and the number of kinks

and bends.

NOT
COMPACT

O

a Simply outlawing funny shapes.
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Compactness
Determining what is 'tompa ct"

California has a rather elegant/simple definition.

Not bypassing nearby populated areas in favor of
more distant populated areas

Orange v4

o
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Commun¡t¡es of I nterest

A community of interest is defined as:

" s contiguous population which shores common
sociol qnd economic interests that should be included
within a single district for purposes of its effective snd

fair representation." cal. const. art. XXt, S 2(dX4).

o Examples:
. Senior Citizens or Students
o Downtown / Urban
o Rural or Agricultural
o Homeowners or Renters
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Communit¡es of I nterest
Bringing like people together for representation

What are you looking for in trying to judge the
applicability of a Community of lnterest to the
red istricti ng process?

Group with shared culture / characteristicso

a Geographic Natu re / DensitV / Ability to be

mapped

a Relationship to Agency / Policies
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Add¡tional Redistricting Rules
Optional, Additional Criteria

Water Districts often expand beyond these trad¡t¡onal
principles. Examples can include:

Taking into consideration future growth

Balancing the rural / urban interface between districts

o

o
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North Marin Water District Redistricting
Timeline for Upcoming Meetings

December 7th Redistricting l0L Presentation
Consideration of Current Plan & 2020 Census

January Lsth Hearing #1
Consideration of Draft Maps and Current Map
Public Hearing to receive input

February L8th Hea ring #2
Public Hearing to receive input
Approval of Final Map
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RESOLUTION NO. 22-XX

RESOLUTION OF THE BOARD OF DIRECTORS OF NORTH MARIN WATER DISTRICT

AFFIRMING THAT THE DISTRICT'S CURRENT ELECTORAL DIVISION BOUNDAR¡ES, AS

ESTABLISHED IN DISTRICT ORDINANCE NO. 38, SHALL CONTINUE TO REMA¡N IN

EFFECT FOR THE NEXT DECADE

WHEREAS, at a duly held public hearing on August 6,2019, and pursuant to California

Elections Code Section 10010, the Board of Directors of North Marin Water District (Board)

adopted corrected Ordinance No. 38 to transition from an at-large to a by-division election

system in conformance with the California Voting Rights Act of 2001 ("CVRA") and based on

the 2010 Census data; and

WHEREAS, in the by-division election system, a candidate for the Board must live in the

division which he or she wishes to represent, and only the voters of that division are entitled to

vote to decide who their representative will be; and

WHEREAS, the North Marin Water District (District) currently elects its Directors using

this by-division election system with five (5) distinct election divisions (Divisions 1 , 2, 3,4, and

5) comprising its service areas; and

WHEREAS, pursuant to California Elections Code Section 22000, the District must

review its electoral division boundaries following the year in which each decennial census is

taken, identify any significant demographic changes, and adjust the boundaries as necessary

consistent with the US and State Constitutions, and Federal and State laws; and

WHEREAS, the 2020 Decennial Census was conducted and the final Census data was

made available in September 2021', and

WHEREAS, pursuant to Elections Code 22001, the District shall hold at least one (1)

public hearing at which the public is invited to provide input regarding the composition of the

election divisions before adopting, at a public hearing, updated boundaries of each division; and

WHEREAS, at the regular Board meeting on December 7,2021, the Board received a

report from its demographer regarding the 2020 Census data indicating improved population

balance among the District's five electoral divisions (meaning that the current electoral divisions

as drafted comply with the constitutional requirement that the divisions have equal population),

and subsequently directed staff and legal counsel to prepare materials and invite the public to

provide input on the possibility of affirming the current electoral divisions boundaries shall

continue; and

1
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WHEREAS, on December 22,2021, the District launched a dedicated web page to

provide information regarding the redistricting process and the proposal to consider affirming

that the current electoral divisions boundaries shall continue, and also posted similar

information on social media platforms; and

WHEREAS, on December 30, 2021, the District issued press releases to the Marin

lndependent Journal and the Point Reyes Light informing the public of two public hearings on

redistricting (one on January 18,2022, and one on February 15,2Q22) and inviting local

residents and businesses to participate in the process; and

WHEREAS, on January 6, 2022, the District published notice of public hearings in the

Point Reyes Light, and January 7 ,2022, the District published notice of public hearings in the

Marin lndependent Journal; and

WHEREAS, at the public hearing on January 18,2022, the Board received public input

regarding the current composition of the District divisions and the proposal to affirm that the

current electoral division boundaries shall continue; and

WHEREAS, at the public hearing on February 15,2022, the Board of Directors

considered all oral and written information, testimony, and comments received during the public

review process, including information received at the public hearings, oral and written reports

from District staff and the District's demographer, exhibits, maps, and all other pertinent

information prior to considering affirming that the current electoral division boundaries shall

continue.

NOW THEREFORE, BE ¡T RESOLVED by the Board of Directors of the North Marin
Water District as follows:

The above recitals are true and correct and hereby incorporated into this Resolution.

After considering all oral and written information, testimony, and comments received
during the public review process, including information received at the public hearings,
oral and written reports from District staff and the District's demographer, exhibits,
maps, and all other pertinent information, the Board of Directors of North Marin Water
District hereby determines the District's current electoral division boundaries are
consistent with the US and State Constitutions, and Federal and State laws.

The Board of Directors of North Marin Water District hereby affirms that the current
electoral division boundaries of the District, as established in District Ordinance No. 38,
shall continue to remain in effect for the next decade.

1

2

3

2



I hereby certify that the foregoing is a true and complete copy of a resolution duly and

regularly adopted by the Board of Directors of NORTH MARIN WATER DISTRICT at a regular

meeting of said Board held on the 15th day of February 2022by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED

Theresa Kehoe, Secretary
North Marin Water District

t:\gm\californìa voting rights act cvra- 2021\cal¡fornia voting rights act - 202'1\nmwd draft resolulion 22-xx_affirming current electoral division boundaries.doc

J
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Deviation %
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Black %
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12.70/o

623

4,70/o

157
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-3.60/o

7,479

61.3o/o
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Citizen Voting Age Population (CVAP)
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87.1o/o
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Ï3
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4.7o/o

257

2.4o/o
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q L)7

7,761
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6.Oo/o
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2.60/o

Division 5

8,749

6,864

78.5o/o
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12.9o/o
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6.Bo/o
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1.9o/o
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2O2O Census

Population

Deviation

Deviation %

Other

Other %o

Lati n o

Latino %

Asian

Asian %

Black

Black %

Total CVAP

Other CVAP

Other CVAP %

Latino CVAP

Latino CVAP %

Asian CVAP

As¡an CVAP %

Black CVAP

Black CVAP %

Citizen Voting Age Population (CVAP)

I
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2
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3
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3.8o/o

3

7,81.l
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4
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8t6
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1.90/o

4

9,541

7,665

80.34/o

ao4

8.4o/o

776

8.1o/o

296

3.1o/o

5

It zlc

-346

-2.74/o

-/ c,Ê.L

61.3o/o

3,388

27.50/o

968

7.9o/o

415

3.44/o

5

9,462

7,O23

74.24/o

940

9.9o/o

83t

8.8o/o

668

7.1o/o

2

9,985

R9)^

49.4%

654

6.50/o

272

2.7o/o

133

1.3o/o



District I 2O2O Census

Citizen Voting Age Population
Othêr %

a3%

Other %

Latino %

9o/o

Latino %

7o/o

Asian %

5o/o

Asian %

1o/o

BIack %

1o/o

Black %
Ndåb

Population Deviation Deviat¡on % Other Other % Latino Lat¡no % Asian Asian % Black Black %

13,424 7s3 5.9o/o 10271 76.50/o 2,O3O 15.1o/o 936 7.Oo/o 147 1.4o/o

Total CVAP Other CVAP Other CVAP % Lat¡no CVAP Latino CVAP % Asian CVAP Asian CVAP % BIACK CVAP BIACK CYAP O/o

lt,2t8 9,35i 83.4o/o I,050 9.4o/o 601 5.4o/o 216 l.9o/o



District 2

12,731 bU

2O2O Census
79o/o

L
ÞETÂTUMA

Population Deviation Deviation % Other Other % Latino Latino % Asian Asian % Black Black %

r 4o/o

Citizen Voting Age Population
Other %

89o/o

Other 7o

Latino %

60/o

-*

Latino %

Asian %

2o/o

Asien %

Oo/o

BIack %

1o/o

Black %

I

O.5o/o 10,066 79.1o/o 2,025 15.94/o 521 4.1o/o ll9 O.9o/o t
Total CVAP Other CVAP Other CVAP 70 Lat¡no CVAP Lat¡no CVAP % Asian CVAP Asian CVAP o/o Black CVAP Black CYAP o/o

o oatr 8,926 89.4o/o 654 6.5o/o 272 2.7o/o t33 1.3o/o



¡
I

II S(milffilt

District 3 2O2O Census
47o/o

Other % Letino %

7lo/a

Other % Latino %

¿
4",qoaO,t

*.*\:,,

lf

-2.4o/o 5,924 47.9o/o 4,921 39.8o/o

3o/o

Citizen Voting Age Population
Asian %

7o/o

Asian %

Black %

Black %

ìÑ$¿,ç 
re!o/,,

Population Devìation Dev¡at¡on % Other Other % Latino Latino % Asian Asian % Black Black %

----;-'-.

\
l.236A -303 r,055 8.5% 46A 3.8/o

Total CVAP Other CVAP Other CVAP % Latino CVAP Latino CVAP o/o Asian CVAP Asian CVAP o/o Black CVAP Black CYAP o/o

7,811 5,576 V.4o/o 1,413 18.1o/o s76 7.4o/o 246 3.1o/o



District 4

12,505 -166

Novatg

-1.3o/o 8,766 7O.1o/o 2,643 240 1.9o/"

2O2O Census
7Oo/o

21o/o

Othêr % Latino %

8Oo/o

Other % Latino %

Citizen Voting Age Population
Asian %

Asìan %

1o/o

Black %

3%

Blãck %

.' -\

Population Deviation Deviation % Other Other % Latino Latino % Asian Asian % Black Black %

21.5o/o 816 6.5o/" L
Total CVAP Other CVAP Other CVAP % Lat¡no CVAP Latino CYAP o/o Asian CVAP Asian CVAP o/o Black CVAP Black CYAP o/o

9,541 7,665 8o.3o/o ao4 B.4o/o 776 8.l%io 296 3.1o/o



Population Devìation Deviation %o Other Other % Latìno Lat¡no % Asiân Asian % Black Black %

District 5

12J25 -346

2O2O Census
610/o

27o/o

Other % Latino %

Other % Latino %

Citizen Voting Age Population
Asian %

8o/o

Asìan %

3o/a

Black 7o

7o/o

Black %

-2.7o/o 7,554 61.30/o 3,388 27.5o/o 968 7.9o/o 415 3-4o/o

Total CVAP Other CVAP Other CVAP % Latino CVAP Latino CVAP % As¡an CVAP Asian CVAP % Black CVAP Black CYAP o/o

9,462 7,O23 74.2o/o 940 9.9o/o 831 8.8o/o 668 7.1o/o
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ATTACHMENT 5



2O2O Census

Population

Deviation

Deviation %

Other

Other %

Lati no

Latino %

Asian

Asian %

Black

Blacko/o

Total CVAP

Other CVAP

Other CVAP %

Latino CVAP

Latino CVAP %

Asian CVAP

Asian CVAP %o

Black CVAP

Black CVAP %o

I

13,389

714

5.7o/o

lo,l9t

76.1o/o

a 177

15.9o/o

476

6.5o/o

r89

1.4o/o

2

12,766

95

O.7o/o

't0,t46

79.5%

1,922

15.10/o

581

4.60/o

117

O.9o/o

3

12364

-303

-2.4o/o

ç,q)L

479%

4921

39.8o/o

I,O55

8.5o/o

464

3.80/o

3

7,811

5,576

V.4o/o

1,413

18.1o/o

576

7.40/o

246

3.1%

4

12,505

-166

-1.3o/o

4,766

TOlo/o

2,683

21.5o/o

816

6.5o/o

240

1.90/o

4

9,541

7,665

80.3o/o

ao4

8.4o/o

776

8.1o/o

296

3.lo/o

tr

12,325

-346

-2.7%

'7 <<L

61.3o/o

3,388

27.5o/o

968

7.90/o

415

3.4o/o

5

9,462

7,O23

74.20/o

940

9.9o/o

831

8.8o/o

668

7.1o/o

Çitizen Voting Age Population (CVAP)
l

1t,670

r0,033

86.Oo/o

898

7.7o/o

446

3.8o/o

293

2.5o/o

2

9,533

4,24

86.5o/o

806

8.50/o

127

4.5o/o

56

O.60/o



District t 2O2O Census

Other % t3tino %

860/o

7o/o

Other % Latino %

Citizen Voting Age Population

60/o

Asìan %

3o/o

Asìan %

1o/o

Black %

2o/o

Black %

Novâto

ìPopulation Deviation Deviation % Other Other % Latino Latino % Asian Asian % Black Black %

13,389 718 5.7% lo,l9t 76.1c/i" 2,133 15.9Yo 476 6.5o/o 189 1.4o/o

Total CVAP Other CVAP Other CVAP %o Latino CVAP Latino CYAP o/o Asian CVAP Asian CVAP % Black CVAP Black CVAP o/o

11,670 lo,o33 86.Oa/o 898 7.7o/o 446 3.8o/o 293 2.5o/o



District 2 2O2O Census
79o/o

Other % Latino %

860/o

4o/o

Asian %

_I- 4o/o

Latino % Asiãn %

f

Population Deviation Deviation % Other Other % Latino Latino % Asian Asian % Black Black %o

12,766 95 o.7% 10,146 79.50/o 1,922 15.1% 58r 4.6o/o 117 O.9o/o

Total CVAP Other CVAP Other CVAP 70 Latino CVAP Latino CVAP o/o As¡an CVAP Asian CVAP o/o Black CVAP Black CYAP o/o

Citizen Voting Age Population
Black %

Oo/a

Black %

8o/o

Other %

I

9,533 4,244 86.5o/o 806 8.5o/o ¿27 4.5o/o 56 O.60/o



ffiW
District 3

¡

2O2O Census
47o/o

Other % Latino %

7fo/o

Other % Lat¡no %

8o/o

3o/o

Citizen Voting Age Population
Asian %

7%

Asian %

Black %

Black %

-,':::''
---.,,t:

Population Deviation Deviation % Other Other % Latino Latino % Asian Asian % Black Black % \
12,368 -303 -2.4o/o 5,924 47.9o/o 4,921 39.8o/o 1,055 8.5o/o 464 3.8o/o

Total CVAP Other CVAP Other CVAP % Lat¡no CVAP Latino CYAP o/o Asian CVAP Asian CVAP % Black CVAP Black CYAP o/o

7,411 5,576 71.4o/o 1,413 18.1o/o 576 7.4o/o 246 3.la/o



District 4

't2,505 -166

Novato

240 1.9o/o

2O2O Census
7Oo/o

Other % Lat¡no %

8Oo/o

Other % LatÌno %

,'/ ,:,

/\ 21o/o

Citizen Voting Age Population
Asian %

Asiân %

Black %

3o/o

Blãck %

' ,:?,

. t.- .'-

"t

õ

Population Deviation Deviat¡on % Other Other % Latino Latino % Asian Asian % Black Black % L-1.3o/o 8,766 7O.1o/o 2,6A3 2l.5Vo 816 6.5o/o

Total CVAP Other CVAP Other CVAP %o Latino CVAP Latino CVAP % Asian CVAP Asian CVAP o/o Black CVAP Black CVAP o/o

9,541 7,665 8O.3o/o ao4 8.4o/o 776 8.1o/o 296 3.1o/o



District 5

Population Deviation Deviation % Other Other % Latino Latino %o Asian Asian % Black Black %

2O2O Census
610/o

27o/o

Other % Latino %

Other % Latino %

7o/o

Citizen Voting Age Population

8o/o

Asian %

Asian %

Black %

Black %

12,325 -346 -2.7o/o 7,554 6f.3o/o 3,388 27.5o/o 968 7.9o/o 415 3.4o/o

Total CVAP Other CVAP Other CVAP % Latino CVAP Latino CVAP 7o As¡an CVAP Asian CVAP % Black CVAP Black CVAP %

9,462 / ,uz5 74.2o/o 94C 9.9o/o 831 8.8o/o 668 7.10/o
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Meeting Agenda

▪ Resiliency Study Background

▪ Decision Support Model

▪ Drought Management Options

▪ Summary and Recommendations



▪ Son. Water system serves as backbone of water supply for 
Sonoma and Marin counties

▪ Retail providers have growing local supplies and demands

▪ Systems are connected, but only loosely integrated … 
especially in times of shortage

▪ Multiple individual, specific models

Complex Inter-Connected System



Sonoma Water Resiliency Study

©Jacobs 20194

▪ Resiliency Study seeks to:
− identify the key factors impacting regional water supply 

resiliency, 
− evaluate the current levels of resiliency, 
− develop a decision support framework model and process, 

and 
− identify promising opportunities for Sonoma Water and its 

retail customers to improve regional resilience in the future

▪ First of a kind look at the Integrated Regional System
− Russian River & Potter Valley Project (Eel River)
− Sonoma Water “backbone” system
− 9 retail customer systems
− 6 groundwater basins
− local supplies and recycled water 
− multiple risk drivers
− decision support model



Resiliency Study Project Overview

Schedul
e

PHASE 1:
Work Plan and

Scoping Document

PHASE 2:
Development and 
Implementation

of Decision Support Tool

PHASE 3:
Modification and Maintenance

of Decision Support Tool

6 -9 months 18 months 24 months



Decision Support Model Update



Decision Support Model Scope and Operational 
Overview

▪ Model that Integrates 3 major systems, 
▪ Russian River and Potter Valley Project

▪ Sonoma Transmission System

▪ Retail Customer Systems

▪ Main Model Inputs
▪ Reservoir and river flows

▪ Member agency demands

▪ Maximum Member Agency local supplies available 

▪ Model rules deliver supplies to member 
agencies

▪ Rules decide priority of supplies used by member 
agencies

Russian River

Sonoma 
Transmission 
System

Retail Customer 
Systems



DSM Validation

©Jacobs 20198

▪ Validation period 2009 – 2017

▪ Member agencies local supplies 
(groundwater, recycled water) were 
set to what was delivered 

▪ Historical inflow to the system 
provided by HEC-ResSim model 
and MMWD GoldSim Model

▪ Historical member agencies 
deliveries used as model demands

▪ Validation of storage, diversions, 
and deliveries



Future Baseline Projections



Future Baseline Simulations

©Jacobs 201910

▪ Assumptions
− Conditions as of Nov 1, Dec 1, and Jan 1

− No Actions taken to mitigate drought impacts

− UWMP demand assumptions

− Historical hydrology 1910-2017

− 5-year future simulations: WY 2022-2026

▪ Stochastic Simulations
− Simulations using 108 traces of historical hydrology

− Index sequential method maintains the hydrological sequences of the past

− Probabilities of storage and shortage conditions derived from traces

▪ Stress Test Hydrology
− WY 1976-980 hydrology represents the most severe conditions in the historical record

− Represents a severe 2-year drought following the current drought

− Used as stress test hydrology for evaluating the resilience of the system and management actions
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Statistics for Model

Min / Max 1% / 99% 5% / 95% 25% / 75% 50%

Lake Sonoma Storage – Probabilities from 108 Historical Hydrological Traces

©Jacobs 201911

75%

1%

Min

5%

50%
25%

Max 99%

1% probability of low point 
storage in 2023

Scenario does NOT include any actions to mitigate drought impacts
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JAN 1, 2022 INITIAL CONDITIONS



Near-Term Drought Risk has Lessened, but Not Eliminated

©Jacobs 201913

▪ Outlook improved with December storms, but dry January and likely continual dry 
conditions in February suggest drought risk is still a possibility

▪ Action is still needed to address residual risks of a continued dry seasonal outlook

Initial Storage 
Conditions

NO ACTION

Projected 5-Year Shortage Total

Shortage as % of 
Sonoma Water Delivery*

Shortage as % of Total 
Water Demand*

Nov 1, 2021 25,600 AF 25% 13%

Dec 1, 2021 23,200 AF 23% 12%

Jan 1, 2022 6,900 AF 7% 4%

* Percentages estimated from shortage and delivery over the critical 2-year period of 2023-2024



Drought Management Options



Survey of Range of Drought Management Options

©Jacobs 201915

▪ Jacobs met with most retail customers to develop ideas on range of drought 
management options

▪ Synthesized options into 4 major categories
− Increase supply

− Reduce demand

− Improve operations

− Modify policy and regulations



Synthesis of Drought Water Management Options

©Jacobs 201916

▪ Increase Supply
− Increase groundwater production (new or rehabilitated wells)
− Winter water diversion 
− Regional groundwater bank (Santa Rosa Plain, Sonoma Valley, Petaluma)
− Alexander Valley FloodMAR
− Sonoma Developmental Center water supply and forebay for groundwater recharge
− Expand recycled water supply
− Ocean desalination and/or brackish water desalination
− Interconnection with Bay Area supplies (water transfers)

▪ Reduce Demand
− Water conservation and water use efficiency in agricultural, municipal, and CII sectors

▪ Improve Operations
− Kastania Pump Station improvements
− Expand surface storage (Lake Stafford weir, sediment removal)
− Lake Sonoma Forecast Informed Reservoir Operations (FIRO)
− Increase recycled water storage
− Storage operational management levels
− Lake Mendocino variable gates and outlet channel improvements

▪ Modify Policy and Regulations
− Regulatory flexibility through TUCPs



Near-Term Drought Resiliency/Response Actions

©Jacobs 201917

▪ Maximize delivery of natural flows from Russian River system

▪ Kastania Booster Station rehabilitation

▪ Increase groundwater production (Sonoma Water)

▪ Increase groundwater production (Retail Customers)

▪ Regulatory flexibility through TUCPs

▪ Water conservation and water use efficiency (Retail Customers and diverters)



Lake Sonoma – WY 1976-1980 Stress Test Hydrology

©Jacobs 201918

JAN 1, 2022 INITIAL CONDITIONS

Notes:
Drought measures would likely discontinue in wet years
All scenarios include 30% reduction in Sonoma Water diversions 
when Lake Sonoma storage is less than 100,000 AF before July 15



Simulation Results – Near-Term Package Resolves Stress Test Shortages

©Jacobs 201919

Near-Term packages include all actions listed 
above except as noted

JAN 1, 2022 INITIAL CONDITIONS

0 5,000 10,000 15,000 20,000 25,000

Baseline

Increase GW Production (Sonoma Water)

Increase GW Production (Retail Customers)

Winter Water Diversion & Kastania Improvements

Expanded Water Conservation and Water Use Efficiency (20%)

Expanded Water Conservation and Water Use Efficiency (30%)

Expanded Water Conservation and Water Use Efficiency (30% + RR)

Regulatory Flexibility through TUCPs

Near-Term Package (no conservation)

Near-Term Package (10% conservation)

Near-Term Package (20% conservation)

Near-Term Package (30% conservation)

Near-Term Package (30% conservation + RR)

Projected Shortage over 5-Year Period (AF)

Summary of Projected Shortages over Period 2022-2026 Using 1976-80 Stress Test Hydrology



Planning for Longer-Term Droughts

©Jacobs 201920

▪ Early Actions Offer Immediate Opportunities for Resiliency Benefits
− Water conservation
− Flexibility through TUCPs
− Increasing groundwater production (Sonoma Water and Retail Customers)
− Kastania Pump Station improvements

▪ Longer-Term Actions Offer Potential for Resiliency during Prolonged, Extreme Droughts
− Lake Sonoma FIRO
− Regional groundwater bank
− Expand winter water diversion
− SDC water supply
− Ocean and brackish Desalination
− Water transfers with Bay Area water agencies
− Expand surface storage
− Expand recycled water supply
− Alexander Valley Flood-Managed Aquifer Recharge



Summary and Recommendations

©Jacobs 201921

▪ DSM Model
− Russian River, Transmission System, and Retail Customer Systems have been interconnected
− DSM has been validated for system water supply and operations
− Representation of retail customer systems is adequate for this level of analysis
− DSM can simulate individual years or stochastic simulations involving ensemble of hydrology

▪ Drought Risks
− Existing hydrologic conditions continue to be challenging
− December storms have altered near-term drought outlook
− Unlikely, but possible risk to Lake Mendocino storage and Lake Sonoma storage (2023), and 

delivery (2023-24)
− Stress test hydrology of WY 1976-1980 is used to test drought options

▪ Drought Management Options
− Near-term package of options resolves stress test shortages
− Winter water diversions and groundwater production helps resolve shortages
− Conservation and regulatory flexibility under TUCPs is most important in bolstering Lake Sonoma 

and Mendocino storage
− Longer-term actions of regional groundwater bank and Lake Sonoma FIRO will provide benefit for 

future droughts but require initial wet period to begin storage phase



Next Steps



Next Steps

▪ Technical memorandum on drought assessment

▪ Continued updates to the WAC/TAC

▪ Further review of long-term drought management strategies

▪ Continue with assessment of resiliency in response to other identified risks (seismic, 
wildfire, power, water quality, etc)











Item #8

NORTH MARIN WATER DISTRICT
MONTHLY PROGRESS REPORT FOR January 2022

February 15,2022

't.
Novato Potable Water Prod* - RR & STP Combined - in Million Gallons - FYTD
Month FY21/22 FY20/21 FY19/20 FY1U19 FY17/18 22vs 21 %

July
August
September
October
Norember
December
January

282.9
212.4
214.5
198.5

94.1

137.1

1 '18.3

341 .7

290.1

225.6
307.8
201 .6

183.0
156.6

JII.I

287.1

280.5
286.0
z¿o.ó
141 .2
111.9

341 .1

300.9
255,0
265.6
170.1

157.8

114.7

331 .0

303.0
252.4
273.7
1 63.9
152.1

1 30.6

-17%
-27%
-5%

-360/o

-53o/o

-25%
-24%

FYTD Total 257.B 1.706.2 1 .650.6 1.605.1 1 646.6 -260Â

*Exc lud es water bac kf ed into Staff ord Lake. FY 22=12.a2 MG

West Marin Potable Water Production - in Million Gallons - FY to Date

Month FY21/22 FY20/21 FY19/20 FY1A19 FY17/18 22vs 21 %

July
August
September
October
Nowmber
December

6.0
5.7
5.9
3.t
âÃ

4.0
J.O

ô.2
9.2
70
6.7
5.8
5.1

8.9
8.4
7.8
7.5
6.7
4,8
41

10.2
oo
oÂ
oÞ

/.J
RA

5.0

B,B

8.4
7.9
5.4
5.1

4.5

9.5 -26%
-38%
-26%

-25%

-39%
-zt /o

-11%

FYTD Total 34.0 47.1 48.3 55.8 49.6 -28o/n

Stafford Treatment Plant Production - in Million Gallons - FY to Date

Month FY21/22 FY20/21 FYl9/20 FYlB/19 FY17/18 22 vs 21 %

July
August
September
October
Norember
December
January

67.0
JI.J

41 .7
¿o. ¿

0.0
0.0
0.0

105.8
81 .1

16. 1

7.7
0.6
0,0
0.0

68,2
'103.8

115.0

103.4

102.8

0,0
0.0

I tz.o
81.5

122,7
102.3

53.6
0.0
0.0

78.6
79.3
60.5
74.5

0.0
0.0
00

-37%
-61%
159%
266%
-100%

FYTD Total 1 68.1 211 4S3 0 292.93 472.6 -20%

Recycled Water Production* - in Million Gallons - FY to Date

Monih Fy21/22 FY20/21 FY19/20 FYIB/19 FY17/18 22 vs 21 %.

July
August
September
October
November
December
Janua 3

FYTD Total" 144 1 145.9 1 38.1 129.4 102.2 -1o/n

*Exc ludes potab le water input to th e RW syste m: FY22=3.I MGi FY 21=24.7 N,4G; FY20=16.7; FY 19=20.0 MG; FY 18= 15. BMG

t:\ac\excel\w tr use\[production.xlsx]nÐ rpt

2. Stafford Lake Data

. Spillway elevat¡on is 196.0 feet
** Lake storage less 390 ¡ylQ = quantity available for normal delivery

42.9
41.4

39.6
It1.J

0.8
0.3
0.7

39.0
43.2
toÃ
¿z.o
10.9
0.2

36,5
??2

29.7
¿o.o

10,8

0.5
0.6

30.2
30.6
33.5
20.1

12.7

1.5
no

27.7
26.1

25.0
19.1
aÉ

0.8
'1.0

10%
4%
35%
-20%

-92%
50o/o

1

Rainfallthis month
Rainfall this FY to date
Lake elevation"
Lake sto

January Average

5.66 lnches
'15.66 lnches
188.2 Feet

871 MG

January 2022

0.48 lnches
'16.18 lnches
190.9 Feet
,IO3B MG

January 2021

3.77
5.76

178.2
401

lnches
lnches
Feet
MG

t:\qm\progress reporl\currenl progress report janL¡ary 2022.doc
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Temperature (in deq rees)

Minimum Maximum Averaqe
Januarv 2022 (Novato) 41 87 65
January 202'l (Novato) 46 64 55

3. Number of Services

4. Oceana Marin Monthly Status Report (January)

5. Developer Proiects Status Report (January)

January 31

Novato Watèr Recycled Water West Marin Water Oceanà Màrin Swr
FY22 FY21 lncr % FY22 FY21 lncr o/o FY22 FY21 lncr % FY22 FY21 lncr o/o

Total meters installed
Total meters actiie
Acti\e dwellinq units

20,827 24,788 o.2% 99 99 o.o% 795 792 09%
20,669 20.570 0.5% 96 94 a 40/ 789 784 o.6%
24,O99 24,084 0.1% 837 834 o.4% aaE 235 00%

Description January 2022 January 2021

Effluent Flow Volume (MG) 0.610 0.479

lrrigation Field Discharge (MG) 0.666 0.000

Treatment Pond Freeboard (ft) 5B ÃÃ

Storage Pond Freeboard (ft) 70 Õ.J

Job No Proiect % Complete % This month
1.2820.00
'1.2831.00

12851.00
1.2841.00
1.2821.00
'1.2836.00

1.2835.00
1.2856.00
1.2850.00

Bahia Heights
Landsea Homes
385 Bel Marin Keys
Hamilton Village
Atherton Place
Residence lnn
Springbrook
Redwood Credit Union
59 Bridge Road

100
98
99
oo
oo

oo
Ã

10

10

1

I
0
0
I
0
4
0
5

District Projects Status Report 'Const. Deot. lJanuary)

Job No. Proieci % Comoleie % This month

I . 1 798.00
1 .6610.20

Replace Valves on Center Road
STP High Service Pump Repair

5 0
B5 B5

Emplovee Hours to Date. FY 22121

As of Pay Period Ending January 31,2022
Percent of Fiscal Year Passed =

Developer
Proiects Actual Budqet

% YTD
Budget

District
Proiects Actual Budqet

% YTD
Budqet

Construction 7?O 1.400 53% K Construction 1]22 3,460 33%
Enqineerinq 1,246 1,504 84% M Enqineerinq 1.444 2.722 59%

t:\gm\progress report\currenl progress rcpotl janaaty 2022.doc
q
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6. Safety/Liability

FY 22 through Jan

FY 21 through Jan

Days since lost time accident through January31,2022

7. Energy Cost

\\nmwdseruerlad nrinist rat io n\AC\ EXCEL\ Personnel\wc\WC.X L-S

116 Days

lndustrial lnjury with Lost llme Liability Claims
Paid

Lost Days
OH Cost of
Lost Days

($)

No. of
Emp.

lnu¡lwd

No. of
lncidents

lncurred
(FYTD)

Paid
(FYTD)

($)

ot
ZJ

$13,814
$1 0,1 20

2 2

J

n

I
$o

$6,590

FYE
January

kwh ø/kwh Cost/Day
Fiscal Year-to-Date thru January

kwh É/kwh Cost/Day

2O22 StaffordfPl
Pumping

OtheÉ

2021 Stafford TP

Pumping

OtheÉ

2020 Stafford TP

Pumping

OtheÉ

JO 2S ifi 7 
30.

148,120 27.3ç $1,272 1,340,976 27.1ø, $1,6e5

38,904
71,159

18,884
87,'198

61,342

22.2ê
2e.oø,

$279
$645

276,677
771.182

21.9ø
27.5ø

$282
$ee2

$42271 29

25.eø

25.1(,

22.3ø

$1 58

$664

$420

319,594
994,324

348,715

21.0ø,

25.2ø,

27.4ç,

$31 1

$1,172

s447
167,424 24.3ø $1,242 1 ,662,633 22.5ç $1,930

34,008
66,458

38,874

21.0ø
22.sø

18.eø

$231

$soz

$245

535,823
906,389

333,844

18.8ø

23.4ø

25.7ø

$470
$995

$403
139,340

lActual electricity used 21,093k\ /h.
2Other includes West Marin Facilities

21.3þ $983 1,776,056 22.4ø $1,868

T:\AC\BoardReports\PGE\PG&Eusage\FY21.22\[PGEUsage012022xlsx.xlsx]rcrpt

8. Water Conservation Update

Month of
Januarv 2022

Fiscal Year to
Date

Program Total to
Date

Hiqh Efficiencv Toilet (HET) Rebates 11 öz 4357

Retrofit Certificates Filed 17 95 6927

Cash for Grass Rebates 50 998

Washinq Machine Rebates 2 27 6857

Water Smart Home Survev 0 Ã 3904

t;\gnr\progress report\current progress report january 2022.doc 4



9. Utilitv Performance Metric

10. Summarv of GOVID-19 Gosts and Water Bill Delinquency lmpacts - to Date

Total

lncrease in on-call Labor Costs

Payroll Accounts Receiwble Collection Costs

ïme offto Employees for COVID related reasons* -

Vendor Expenses - lncluding Legal Fees

Total Covid-1 9 Costs to Date $ 235,000

+ Families First Coronavirus Response Act (FFCRA) & CASupplemental Paid Sick Leave (SPSL)

Al lows em pl oyees to ta ke ti me offfor COVI D medica I rea sons i ncl udi ng va cci nat¡on.

Water Bill Delinquency lmpacts

$ 121,800

$ 14,000

$ 53,600

$ 45,600

2 Years Ago

0112020

Last Year

01t2021

This Year

0112022
'{

Customer Accounts Past Due (count)

Delinquent Balances % Due on Account

Delinquent Balances $ Due on Account*

* lligh balance on record of$159K in72/2021

T:\AC\Board Reports\Board [4 emos\2022\[COVID Costs.xlsx]Progress Report

1.8%

5.7%

$ 5o,ooo $

3.7o/o

10.6%

144,000 $

4.0%

14.1To

1 49,000

SERVICE DISRUPTIONS
(No. of Customers lmpacted)

Jan.tary 2022 January 2021 Fiscal Year to
Date 2022

Fiscal Year to
Date 2O21

PLANNED

Duration Between 0.5 and 4 hours oL 1 oz 77

Duration Between 4 and 12 hours 17

Duration Greaterthan'i 2 hours
UNPLANNED
Duration Between 0 5 and 4 hours
Duration Between 4 and 12 hours

4 12
21 ZJ

Duration Greaterthan 12 hours 1

SERVICE LINES REPLACED
Polvbutvlene 2 5 /Õ 58
Coooer lReolaced or Reoairecll 0 15 4

t:\gm\progress repod\cuffent progress Íeporl january 2022.doc 5



NORTH MARIN WATER DISTRICT

Summarv of Gomolaints & ice Orders Januarv 2O22

Taq Breakdown:
Total: ?.5L Consumer: 103 Office: 748

Type Jan-22 Jan-21 Added Notes

Billinq
High Bill
Low Bill

Total

Meter Replacement
Total

13
13

Need Read
Total

No-Water
Total

3

0

32

22
22

0

03

0

0

1

3

Leak
Consumer
District

Total

Gheck Pressure
Total

Turn Off / On
Total

Other
Total

TOTAL FOR MONTH

FiscalYTD Summarv
Billing
Meter Replacement
Need Read
No-Water
Leak
Water Quality
Pressure
Turn Off / On
Other
Total

'153

13
149

0
r66

10
10

4
34
11

4

I
5

104
19

891

149

12
12

12

12

190

40
31

0
0

578
I
2

112
24

4
14

43
43

251

709

32%

Ghanqe Primarilv Due To
Decrease in Billing
increase in Meter Replacements
lncrease in Reads
lncrease in No-Water
lncrease in Leaks
No Change.
lncrease in Pressure
Decrease in Water On/Off
Decrease in other tags

-90%
10o/o

100o/o

100%
23o/o

0o/o

150o/o

-7o/o

-21%
788

c-1

13% lncrease overall



Bill Adjustments Under Board Policy:

Januarv 22 vs. Januarv 2l

Jan-22 12

Jan-21 22

Fiscal Year vs Prior FY

$9,505
$18,024

$42,194
$66,1 01

FY 21t22
FY 20t21

107
155

c-2



MEMORANDUM

To: Board of Directors

From: Julie Blue, Auditor-Co ntroller )þ
Nancy Williamson, Senior Accountant

February 11,2022

Þf
Subj: Auditor-Controller's Monthly Report of lnvestments for January 2022

t:\ac\word\¡nvsstu2\investment report 0 l 22.doc

REGOMMENDED ACTION: lnformation

FINANCIAL IMPACT: None

At month end the District's lnvestment Portfolio had an amortized cost value (i.e., cash balance)

of $25,916,941 and a market value of $25,914,111. During January the cash balance decreased by

$460,000. The market value of securities held decreased $2,830 during the month. The total

unrestricted cash balance at month end was $5,258,075 and99.23o/o of the Designated Cash Reserves

are funded.

At January 31,2022,86% of the District's Portfolio was invested in California's Local Agency

lnvestment Fund (LAIF), 9% in Time Certificates of Deposit, 4%inthe Marin County Treasury, and 1o/o

retained locally for operating purposes. The weighted average maturity of the portfolio was 31 days,

compared to 26 days at the end of December. The LAIF interest rate for the month was 0.23%,

compared to 0.21% the previous month. The weighted average Portfolio rate was 0.28o/o, compared to

0.27o/o for the prior month.

lnvestment Transactions for the month of January are listed below:

Purchase O.75o/o TCD due 1/'l

Trsf from LAIF account

1t18t2022 M

1t19t2022
1t20t2022

Goldman Sachs Bank

US Bank $4 000.00
$249,000.00



NORTH MARIN WATER DISTRICT
AUDITOR-CONTROLLER'S MONTHLY REPORT OF INVESTMENTS

January 31,2022
S&P Purchase Maturity Cost 113112022

Date Date Basisl Market ValueType Description
LAIF State of CA Treasury

Time Ceñificate of Deposit
TCD Wells Fargo National Bank
TCD American Express Natl Bank
TCD Synchrony Bank
TCD Pinnacle Bank
TCD Enerbank
TCD Sallie Mae Bank
TCD UBS BanK
TCD BMW BanK
TCD Goldman Sachs Bank

Other
Agency Marin Co Treasury
Other Various

Rating
AA.

nla
nla
nla
nla
nla
nla
nla
nla
nla

Various

3t6t20
4t7t20

4t17120
517120

9t25t20
8t18t21
919t21

8t20t21
1t19t22

Open

3t7t22
4t7t22
4t18t22
5t9t22

9t25t24
8t18t23
9t11t23
2t20124
1t19124

$22,397,776

248,000
248,000
248,000
248,000
249,000
249,000
249,000
249,000
249,000

%of
Yield'? Portfolio

ç.23o¡t 96%$22,394,946

248,000
248,000
248,000
248,000
249,000
249,000
249,000
249,000
249,000

1.350 lTo
1.35o/o 1o/o

1.2OYo 1o/o

0.90% lYo

0.45Yo 1To

0.35% 1o/o

0.35% 1To

0.45Yo 1o/o

0.75o/o 1o/o'-î7M ------M

AAA Various
nla Various

TOTAL IN

Open $1,045,108

Loan Amount

Open 237,057 237,057
PORTFOL//O $25,916,941 $25,914,111

$1 ,045,108

1o/o

0.22Yo 4Yo

0.41% 1Yo-î2M ,1õõ%

lnterest
Rate

Weighted Average Maturity = 31 Days

LAIF: State of California Local Agency lnvestment Fund.
TCD: Time Cert¡ficate of Deposit.
Agency: STP State Revolving Fund Loan Reserve.
Other: Comprised of 5 accounts used for operating purposes. US Bank Operating Account, US Bank STP SRF Loan

Account, US Bank FSA Payments Account, Bank of Marin AEEP Checking Account & NMWD Petty Cash Fund.

1 Orig¡nal cost less repayment of pr¡ncipal and amortization of premium or dìscount.
2 Yield defined to be annualized interest earnrngs to maturity as a percentage of invested funds.

3 Earn¡ngs are calculated daily - this represents the average yield for the month ending January 31,2022.

Loan Maturity

lnterest Bearinq Loans Date Date
Marin Country Club Loan 111118 1111147

Marin Municipal Water - AEEP 711114 711132

Employee Housing Loans (2) Various Various
TOTAL INTEREST BEARING LOÁAIS

Original

The District has the ability to meet the next six months of cash flow requirements.

Principal
Outstandino

$1,265,295
$3,600,000

$r,111,403
$1,930,238

1.00o/o

2.71o/o

Contingent

\\nmwdfileserue¡\administation\accounlants\inveslmenlsuz\f1 221.xlslfunded % of designâled cash





Item #g

To:

From:

Subject:

MEMORANDUM

Board of Directors

Drew Mclntyre, General Manage

February 11,2022

Re-Authorizing - Meetings bY Te econference of Legislative Bodies of North Marin

Water District
tlgm\bod misc 2022\board of directors meetings by telecon¡ercnce 2 11.2022-final.docc

RECOMMENDED AGTION Adopt Resolution No. 22-XX: "Resolution Finding Proclaimed
State of Emergency, That Local Officials Continue to
Recommend Physical Distancing, and that Meeting in Person
Would Present lmminent Risks to the Health or Safety of
Attendees; and Re-Authorizing Meetings by Teleconference of
Legislative Bodies of North Marin Water District from February
15, 2022 through March 17, 2022 Pursuant to Brown Act
Provisions".

FINANCIAL IMPACT: None

As authorized by the Governor's Executive Order N-29-20, Board meetings have been held

virtually since March 17 ,2020 to protect attendees, including members of public, District employees,

and Board members, from potential exposure to the novel coronavirus disease 2019 ('COVID-19')'

On June 11,2021, the Governor issued Executive Order N-08-21 which rescinded these temporary

modifications to the Brown Act, effective September 30, 2021. On September 16, 2021, the

Governor signed Assembly Bill 361 (2021) ("AB 361") amending the Brown Act to allow local

legislative bodies to continue to conduct meetings virtually under specified conditions and pursuant

to special rules on notice, attendance, and other matters, AB 361 took full effect on October 1,

2021.

AB 361 authorizes the Board of Directors to meet virtually during declared states of

emergency without noticing the location of individual Board Members or requiring such locations to

be open to the public if certain findings are made and certain procedures are followed. Where a

virtual meeting is held pursuant to AB 361 , the members of the public must be able to observe and

participate during the meeting,

The Governor's March 4,2O2l declaration of a State of Emergency remains in effect. On

December 15,2021, the State reinstated a universal masking requirement for all individuals while

indoors to help combat the surge in COVID-19 cases due to the Omicron variant. On December 30,

ZOZ¡, Marin County Health and Human Services issued new guidance changing the local rules on

Approved by G I

Date



Memo re Board of Directors Meetings by Teleconference
February 11,2022

Page 2 of 2

masking to align with the State mandate. On February 7,2022, the State issued a new health order,

effective February 16,2022, which limits indoor masking requ¡rements to specified indoor settings

and unvaccinated individuals. However, both the State and Marin County Health and Human

Services continue to recommend wearing masks while indoors. CDC, OSHA, and Ca|/OSHA

continue to recommend mask wearing and physical distancing of at least six feet while indoors

to protect against transmission of COVID-19. Therefore, the current circumstances support a

determination by the Board that meeting in person would continue to present imminent risks to the

health and safety of attendees.

On October 5,2021, the Board adopted Resolution 21-22, thereby finding a proclaimed

state of emergency, that local officials continue to recommend physical distancing, and that

meeting in person would present imminent risks to the health or safety of attendees; and

authorizing meetings by teleconference of legislative bodies of North Marin Water District from

October 5,2021 through November 4,2021 pursuant to Brown Act provisions.

On November 2,2021, November 16,2021, December 7, December 21 ,2021 and January

18, 2022, the Board adopted Resolutions 21-26, -27, -28, -30 and 22-01 respectively, thereby

finding a proclaimed state of emergency, that local officials continue to recommend physical

distancing, and that meeting in person would present imminent risks to the health or safety of

attendees; and re-authorizing meetings by teleconference of legislative bodies of Norlh Marin Water

District for 30 days pursuant to the Brown Act provisions.

lf adopted, Resolution No. 22-XX will allow the Board to continue to meet virtually for another

30 days, after which the Board will need to reconsider its findings and confirm the need to hold

virtual meetings. This reconsideration and confirmation will need to occur every thirty days until the

Board determines it is safe to meet in person.

RECOMMENDED ACTION

Adopt Resolution No. 22-XX: "Resolution Finding Proclaimed State of Emergency, That

Local Officials Continue to Recommend Physical Distancing, and that Meeting in Person Would

Present lmminent Risks to the Health or Safety of Attendees; and Re-Authorizing Meetings by

Teleconference of Legislative Bodies of North Marin Water District from February 15, 2022 through

March 17,2022 Pursuant to Brown Act Provisions".



RESOLUTION NO. 22.XX

RESOLUTION OF THE BOARD OF DIRECTORS OF NORTH MARIN WATER DISTRICT
FINDING PROCLAIMED STATE OF EMERGENCY, THAT LOCAL OFFICIALS

CONTINUE TO RECOMMEND PHYSICAL DISTANCING, AND THAT MEETING IN
PERSON WOULD PRESENT IMMINENT RISKS TO THE HEALTH OR SAFETY OF

ATTENDEES; AND RE.AUTHORIZING MEETINGS BY TELECONFERENCE OF

LEGISLATIVE BODIES OF NORTH MARIN WATER DISTRICT FROM FEBRUARY 15,

aO¿?THROUGH MARCH '17,2022 PURSUANT TO BROWN ACT PROVISIONS

WHEREAS, all meetings of the legislative bodies of the North Marin Water District
("District") are open and public, as required by the Ralph M. Brown Act ("Brown Act"),

Government Code Section 54950, ef seq, and any member of the public may observe,
attend, and participate in the business of such legislative bodies; and

WHEREAS, on March 4,2020, Governor Newsom declared a State of Emergency as

a result of the rapid spread of the novel coronavirus disease 2019 ("COVID-19"); and

WHEREAS, on March 10, 2020, the Board of Supervisors of the County of Marin

ratified proclamations of health and local emergency due to COVID-19; and

WHEREAS, on March 16, 2020, the City Council of the City of Novato ratified and

confirmed a proclamation of local emergency due to COVID-19;

WHEREAS, on March 17,2020, in response to the COVID-19 pandemic, Governor
Newsom issued Ëxecutive Order N-29-20 suspending cedain provisions of the Brown Act in

order to allow local legislative bodies to conduct meetings telephonically or by other means,
after which District staff implemented virtual meetings for all meetings of legislative bodies
within the District; and

WHEREAS, on June 11, 2021, Governor Newsom issued Executive Order N-08-21,
which terminated the provisions of Executive Order N-29-20 that allows local legislative bodies
to conduct meetings telephonically or by other means effective September 30, 2021; and

WHEREAS, on September 16, 2021, Governor Newsom signed Assembly Bill 361

(2021) ("AB 361'), which amended the Brown Act to allow local legislative bodies to continue
to conduct meetings by teleconference under specified conditions and pursuant to special
rules on notice, attendance, and other matters; and

WHEREAS, AB 361 took full effect on October 1,2021, and makes provisions under
Government Code section 5a953(e) for remote teleconferencing participation in meetings
by members of a legislative body, without compliance with the requirements of Government
Code section 54953(bX3), subject to the existence of certain conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, proclaiming the existence of
conditions of disaster or of extreme peril to the safety of persons and property within the
state caused by conditions as described in Government Code section 8558; and

1



WHEREAS, it is further required that state or local officials have imposed or, local

officials have recommended, measures to promote social distancing, or, the legislative body

must find that meeting in person would present imminent risks to the health and safety of
attendees; and

WHEREAS, on October 5,2021, the Board of Directors previously adopted Resolution

No, 21-22, finding that the requisite conditions exist for the legislative bodies of North Marin

Water District ("District") to conduct remote teleconference meetings without compliance with
paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on November 2, 2021, the Board of Directors previously adopted
Resolution No. 21-26, reaffirming the finding that the requisite conditions exist for the

legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on November 16, 2021, the Board of Directors previously adopted

Resolution No. 21-27, reaffirming the finding that the requisite conditions exist for the
legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on December 7, 2021, the Board of Directors previously adopted
Resolution No. 21-28, reaffirming the finding that the requisite conditions exist for the
legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on December 21, 2021, the Board of Directors previously adopted
Resolution No.21-30, reaffirming the finding that the requisite conditions exist for the
legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on January 18, 2022, the Board of Directors previously adopted
Resolution No, 22-01, reaffirming the finding that the requisite conditions exist for the
legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, as a condition of extending the use of the provisions found in section

54953 (e), the Board of Directors must reconsider the circumstances of the state of
emergency that exists in the District, and the Board of Directors has done so; and

WHEREAS, emergency conditions continue to persist in the District, specifically, the

State of Emergency for the State of California declared by Governor Newsom as a result of
the COVID-19 pandemic remains in effect; and

WHEREAS, the Centers for Disease Control and Prevention ("CDC) recommends
physical distancing of at least six feet from unvaccinated individuals while indoors; and

WHEREAS, "Protecting Workers: Guidance on Mitigating and Preventing the Spread

of COVID-19 in the Workplace," promulgated by the Occupational Safety and Health

Administration ('OSHA") under the United States Department of Labor, provides that
"[m]aintaining physical distancing at the workplace for unvaccinated and at-risk workers is an

important control to limit the spread of COVID-19" and recommends that employers train

2



employees about the airborne nature of COVID-19 and importance of exercising multiple
layers of safety measures, including physical distancing, and that employers implement
"physical distancing in all communal work areas for unvaccinated and othenruise at-risk
workers," including physical distancing from members of the public, as a "key way to protect

such workers"; and

WHEREAS, Title 8, Section 3205, subdivision (cX5XD) of the California Code of
Regulations, promulgated by the Division of Occupational Safety and Health of the California
Department of lndustrial Relations ("Ca|/OSHA"), requires employers to provide instruction to
employees on using a combination of "physical distancing, face coverings, increased
ventilation indoors, and respiratory protection" to decrease the spread of COVID-19; and

WHEREAS, the Board of Directors recognizes the recommendations by state and
local officials to use physical distancing as a layer of protection against COVID-19 and desires
to continue to provide a safe workplace for its employees and a safe environment for the open
and public meetings of the District's legislative bodies; and

WHEREAS, due to the continued threat of COVID-19, the District continues to

implement multiple layers of protection against COVID-19, including physical distancing, for
the safety of employees and members of the public; and

WHEREAS, while the District believes District work-related activities may be

conducted safely in person through imposition of various safety protocols, Board meetings
continue to present a unique challenge due to their being open to the public generally, with
limited space in the boardroom, and no ability to verify vaccination status or to provide
contact tracing for potentially exposed individual attendees; and

WHEREAS, the Board of Directors hereby finds that the presence of COVID-19 and
the increase of cases due to the Omicron variant has caused, and will continue to cause,
conditions of concern to the safety of certain persons within the District, including older and
immunocompromised individuals that are likely to be beyond the control of the services,
personnel, equipment, and facilities of the District, and, therefore, continues to present
imminent risks to the health or safety of attendees, including members of the public and
District employees, should meetings of the District's legislative bodies be held in person;
and

WHEREAS, as a consequence of the local emergency persisting, the Board of
Directors does hereby find that the legislative bodies of North Marin Water District shall
continue to conduct their meetings without compliance with paragraph (3) of subdivision (b)

of Government Code section 54953, as authorized by subdivision (e) of section 54953, and
that such legislative bodies shall continue to comply with the requirements to provide the
public with access to the meetings as prescribed in paragraph (2) of subdivision (e) of
section 54953; and

WHEREAS, the District will continue to conduct meetings for all meetings of
legislative bodies within the District virtually (i.e. through the use of Zoom, or similar virtual
meeting provider) and/or telephonically, in conformance with requirements under the Brown
Act.

J
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THEREFORE, BE lT RESOLVED by the Board of Directors of the North Marin

Water District as follows:

The above recitals are true and correct and hereby incorporated into this Resolution.

ln compliance with the special teleconference rules of Section 54953 of the
Government Code, as established by Assembly Bill 361 (2021), the Board of
Directors hereby makes the following findings:

a. The Board of Directors has considered the circumstances of the state of
emergency; and

b. The states of emergency, as declared by the Governor, continue to impact
directly the ability of the District's legislative bodies, as well as staff and
members of the public, to safely meet in person;

c. The CDC, and Ca|/OSHA continue to recommend physical distancing of at
least six feet to protect against transmission of COVID-19; and

Meeting in person would continue to present imminent risks to the health and
safety of members of the public, members of the District's legislative bodies,
and District employees due to the continued presence and threat of COVID-
19.

The District's legislative bodies may continue to meet remotely from February 15,

2022 through March 17,2022 in compliance with the special teleconference rules of
Section 54953 of the Government Code, as amended by Assembly Bill 361 (2021),

in order to protect the health and safety of the public.

The Board of Directors will review these findings and the need to conduct meetings
by teleconference within thirty (30) days of adoption of this resolution.

d

3.

4

I hereby certify that the foregoing is a true and complete copy of a resolution duly and

regularly adopted by the Board of Directors of NORTH MARIN WATER DISTRICT at a regular

meeting of said Board held on the 1Sth day of February 2022 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED

Theresa Kehoe, Secretary
North Marin Water District

l:\gm\bod misc 2022Vesolut¡on meel¡ngs by teleconference 2.11.2o22-linal.doc

4





Item #10

To:

From:

Subject:

MEMORANDUM

Board of Directors Date: February 1 1, 2022
t

Tony Williams, Assistant GM/Chief Engineer ¿?t'L/
Amend Contract with Kennedy/Jenks Consultants - General Services Agreement
R:\NON JOB No ISSUES\Consultants\Kennedy Jenks\BOD Memos_Agmts\KJ GSAAmend 1 BOD Mêmo Fen 'l52122.doc

RECOMMENDED AGTION: That the Board authorize the General Manager to amend the
General Services Ag reement with Ken nedy/Jen ks Consu ltants

FINANCIAL IMPACT: Additional $45,000 (no budget augmentation required)

On April 6, 2021, the Board approved a $45,000 general services agreement with

Kennedy/Jenks for hydraulic modeling services for support of both large developer projects as

well as District Capital lmprovement Projects (ClP). Kennedy/Jenks is capable of running a

sophisticated model of the entire Novato Water System using modeling software called

lnfowater which has proved very valuable for analyzing large scale changes to the distribution

system such as large-scale developer projects and District Capital lmprovement Projects (ClP).

A cost breakdown by task for the initial $45,000 contract is summarized as follows:

Starting Contract Amount $45,000

Projects (billings to date)

777 San Marin Drive (future Fireman's Fund development)

Kastania Pump Station -and NMWD Zone 1 Analysis

Balance on Contract

<$10,000>

<$27,450>

$7,550

The expenditures to date currently total $37,450 leaving a balance of $7,550 on the

contract. Although the contract amount has not been completely expended, planned

expenditures for the following tasks make a contract amendment necessary:

. Lake Stafford Back-feeding Analysis(1) 910,000

. City of Novato/County of Marin Housing Element Updates $15,000

. Other CIP (Lynwood PS, etc.) $20.000

Total $45,000
(1) ln support of Local Water Supply Enhancement Study

RECOMMENDATION

That the Board authorize the General Manager to amend the General Services

Agreement with Kennedy/Jenks Consultants in the amount of $45,000.

Approved by GM

Date il
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MEMORANDUM

To:

From

Subj

Board of Directors February 11,2022

Tony Williams, Assistant GM/Chief Engineer,&
Robert Clark, Operations/Mai ntenance Superi n lendent 14ê

NMWD Administration and Laboratory Upgrade Project - Approve Bid Advertisement
R:\Fotdêrs by Job N0\6000 jobs\6501.44 NMWD Offlce*Yard Bldg Ronovat¡on\BoO Momos\Fêb 15, 2022\Advart¡ss for Construct¡on\BoD Memo Adm¡n Lab

Upgrada Adverlsie Bid.docx

RECOMMENDED ACTION: That the Board authorize advertisement of the NMWD
Administration and Laboratory Upgrade Project

FINANCIAL IMPACT: $1 2,866,000 ($3,475,000 included in FY2021-22 Budget)

Background

As previously reported to your Board, the Project currently consists of a single construction

phase, combining previously individual phases for the new Laboratory building and the renovation

of the existing Administration building. The project scope also includes necessary ADA(1)

accessibility improvements to the building entrances and interior spaces as well as exterior path

of travel for employees and visitors from the parking areas to the building entrances, New utility

services, including natural gas, electrical power, telecom, sanitary sewer and water are also

included in the scope, The new laboratory and the renovated administration building will have

energy efficient heating and cooling systems and a fire alarm and fire sprinkler system, a critical

safety feature that the current building lacks.

As a cost control strategy, three alternate bid items are included in the project Construction

Documents: 1) Landscaping and lrrigation; 2) Pavement improvements at the entrance and

service driveways; and 3) an emergency back-up generator. These work items could be

performed separately and will only be awarded if the overall cost of the bid is within the Project

budget. District staff are separately working on the extension of the existing recycled water

distribution system in Redwood Boulevard into Rush Creek Place, which would better facilitate

new landscape irrigation. District staff are also coordinating with the City of Novato on a future

paving project for Rush Creek Place; and the District has been approved to submit a grant

application for the back-up generator.

Construction Management consultant team (Consolidated CM) continue to meet regularly

to evaluate the responses to the review comments and to finalize the Project plans and

specifications in anticipation of the construction bidding process. A resubmittal to the City's

Building Department is planned for February 17 ,2022 with anticipation of a permit issued shortly

thereafter.

(1) Americans with Disabilities Act
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The District performed environmental review of the proposed project pursuant to the

California Environmental Quality Act (CEQA) in August of 2021. Pursuant to CEQA Guidelines

Section 15301 (eX2) - Existing Facilities (see Title 14, Division 6, Chapter 3 of the California Code

of Regulations), the project is exempt as a minor addition of less than 10,000 feet to an existing

structure in an area where all public services and facilities are available to allow for maximum

development permissible in the General Plan, and the project is not located in an environmentally

sensitive area. The exemption cited under CEQA Guidelines was reviewed and confirmed by legal

counsel and presented to the Board at the September 7, 2021 meeting. A Notice of Exemption

(NOE was subsequently filed with the County on September 20, 2Q21 and no comments were

received during a 30-day public comment period.

The following project schedule identifies key dates, including the proposed advertising

date that aligns with the City's permit issuance. The timing of the project bidding is intended to

occur as soon as possible to align with the future key tasks such as contract award and moving

to temporary offices:

TENTATIVE SCHEDULE

Advertise Project

Prebid Meeting (tentative)

Bid Opening

Board Authorization of Award

Contractor Notice to Proceed

Substantial Construction Completion

Project Complete

February 25,2022

March 3,2022

March 31,2022

April 5 (or 19),2022

early \Aay 2022

-June 2023

-September 2023

Proiect Construction Cost and Budqet

The current Project cost estimate is $12,866,000 which includes a cost escalation factor

of approximately $495,000. The estimated cost for the three alternate items is approximately

$325,000. The FY 2021122 Capital lmprovement Program (ClP) budget includes a line item for

the Project in the amount of $3,475,000. As of December 2021, $854,445 has been expended

this fiscal year on the Project. A separate Board item addresses the financial plan for funding the

Project, including soft costs.
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RECOMMENDATION

The Board authorize bid adverlisement for the NMWD Administration and Laboratory

Upgrade Project.





MEMORANDUM

To: Board of Directors February 11,2022
Revised February 15, 2022

From

Subj: NMWD Administration and Laboratory Upgrade Project - Temporary Leases
R:\Foldêrs by Job N0\6000 jobs\6501.44 NMWD Office_Yard Bldg Renovat¡on\BOD Memos\Feb 15,2022\2-15-22 BOD Memo NMWD Adm¡n_Lab Têmp
leases.docx

RECOMMENDED AGTION: That the Board:
1. Authorize the General Manager to execute a License

and Services Agreement with the Buck lnstitute
2. Authorize the General Manager to sign an Office Lease

Agreement with 100 Wood Hollow Drive Owner, LLC

FINANCIAL IMPACT: $172,198.44 (Buck lnstitute Agreement - 19 months)
$5,000 (100 Wood Hollow Agreement - Deposit).

Background

At the February 1,2022 Board meeting, staff provided updates regarding the progress of

the NMWD Administration and Laboratory Upgrade Project and the plan for temporary relocation

of staff during construction. The proposed construction requires a temporary laboratory facility be

in place during construction and until the new laboratory building is ready for occupancy. District

statf have been coordinating the use of available lab space at the Buck lnstitute, which can provide

the required lab facilities as well as temporary offices for District water quality staff. A draft License

and Services Agreement (Agreement) has been negotiated with the Buck lnstitute and reviewed

by legal counsel for a monthly cost of $8,934 including utilities, parking, staff offices, and glass

washing services. After the first 12 months, the monthly cost will increase by 3% per the

agreement terms to $9,202.

The planned duration of the temporary lab space at the Buck lnstitute is approximately 19

months even though the planned duration of the construction is 14 months. This additional time

is necessary on the front end to allow for the state's certification process. The setup and transition

to the Buck facilities would begin as soon as the agreement is executed to allow the water quality

staff enough time to setup equipment and begin the steps toward certification prior to the start of

actual construction, which includes demolition of the interior space of the existing building.

As previously reported to the Board, District staff have been negotiating the lease of

available commercial space at the Wood Hollow Office Complex at 100 Wood Hollow Drive for

the Administration and Engineering department staff as well as key Operations staff impacted by

the project. A draft lease agreement, provided as Attachment 1, has been reviewed by staff and

legal counsel and is awaiting finalization by the owner. The draft lease includes a provision for

Tony Williams, Assistant GM/Chief Engineer4fu
Pablo Ramudo, Water Quality Supervisor VK_

Item #12
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the General Manager to sign once finalized, however, the lease would not fully come in to effect

until the Board ratifies it at a later date in conjunction with or leading up to construction award,

currently scheduled for early to mid-Aprn 2022. The draft lease has a clause that requires a

$5,000 non-refundable deposit upon signing by the General Manager if the lease is not ratified.

RECOMMENDATION

That the Board authorize the General Manager to: 1) execute the License and Services

Agreement with the Buck lnstitute; and 2) sign the Office Lease agreement for the Wood Hollow

Office Park, once finalized.



OFFICE LEASE AGREEMENT

(V/ood Hollow Office Park, 100 Wood Hollow Drive, Novato, CA, Suite )

TH|S OFFICE LEASE AGREEMENT (this "Lease") is dated as of the---day of- , 2021 , by and between

the Landlord and the Tenant specified in the Lease Summary below.

LEASE SUMMARY

This Lease shall be upon the following terms:

1. Landlord: 100 Wood Hollow Drive Owner, LLC, a Delaware limited liability company

2. Tenant:

3. Building: The building commonly known as 100 Wood Hollow
129,364 square feet.

, California, and containing approximately

4. Project: The Wood Hollow Office Park, comprised of the B ethe associated Common Areas and the land
upon which the Building is situated.

5. Premises: Approximately 5,000 rentable square rising unit_on th floor of the Building

Commencement Date:-, 2021

Expiration Date: The last day of the m is fifteen (1 r the Commence Date

Base Rent:-tNOTE:ÌrRdñ't .châitì:óáiòu of Premises chánges]

t)

7

oo

9. I

'10. lnten

11. Security

12. Landlord Noti Hollow Drive Owner, c/o Align Real Estate, 255 California Street, Suite 525ii San

Francisco, CA, þ4

13. Tenant Notice Address

14. Brokers:

The attached Lease Terms and Conditions are incorporated into and made a part of this Lease

Period Monthly Base

Months 1-12

14,450Months '13-1

m

$13,7

omitted

s:100

ATTAGHMENT {



LEASE TERMS AND CONDITIONS

ARTICLE I

LEASE

1.1 This Lease shall be on the terms set forth in the Lease Summary and all of the terms and conditions set forth in these Lease
Terms and Conditions, all of which are incorporated into and made a part of thìs Lease. ln the eveni of any conflict betweenthe
provisions of the Lease Summary and these Lease Terms and Conditions, these Lease Terms and Conditions shall govern.
Defìned terms are as defìned in Rider 1 attached hereto, unless ctherw'ise defined herein.

ARTICLE II

PREMISES

2.1 Tenant leases the Premises from Landlord for the term and upon the co itions and covenants set forth in this Lease.
The lease of the Premises does not include the right to use the roof, mech oms, electrical closets, janitorial closets,
telephone rooms, parking areas or non-conlmon or non-public areas of any the Building or the Project, whether or not
any such areas are located within the Premises. The Premises are I uilding described in Article l, which is located
on the Land owned by Landlord. Landlord and Tenant hereby agree
square feet of the Building have been agreed to by Landlord and Tena

square feet of the Premises and rentable
lated in the Lease Summary above.

2.2 Landlord shall have the right to change the location a ration of the CS SU bject to the following terms and
conditions: (a) if Tenant has commenced beneficial use of , then Landlord S

(60) days' advance writien notice of the date Tenant must Premises; (b) Land
space of similar nature and size elsewhere in the Buildíng o ject (the "Substitute P

Landlord's expense (1) remove Tenant's equipment and furnitu the P arrd rei
ar to the mann

^-+ ^{ +k;^ l^^^^gt t( ut (f tf ù LÇaùg

ide Tenant not less than sixty
provide Tenant with substitute

; and (c) Landlord shall at
iiems in ihe Substitute

tlre Premises were
+k^ l^^^+i^h ^,ai

Premises, and (2) redecorate the Substitute P
decoi"ated. Within ten (10) days aftei"the d

confìguration of the Substitute Premises, Tenant

this Lease (the "Lease Term
11:59 P.M. on the Expiration

tn a manner
h-;r^uttlf(ù
such

3.'l All of the provisions of be in full 'the date first above written. The term of
the C forth in the Lease Summary) and expire at
n), or ination d this Lease as expressly set forth herein

3.2 Within ten (1 business written est from time to time, Tenant shall execute and deliver a

commencement Lan rming the Delivery Date and/or the Commencement
Date and other SE said certificate shall not affect the commencement or
expiration of

of the Premises shall not render this Lease void or voidable, but the
commencement delivery of possession, unless and to the extent of delays which are
caused by Tenant

3.2 Renewal Option. Subject to the provisions here_inafter set forth. Landlord herebugrants to Tenant one (1) option to extend
the Lease Ternr (the "Renewal Option"), fora period of three (3) monttrs (the "Renewal Period") from the expiration of the initial
Lease Term. on tlre same terms and conditions then in effect under this l=gase irnmediatelyjrior to tlre Re¡retval Period. except
that (i) ngconce$sions. abatements or allowances granted witlr respect to the initial Lease Terrn. if any. shall be applicable to tlre
Renewal Period. arrd (ii) Tenant shall not have any right to renew or extend the Lease Tenrr after the-end of the Renewal Period,
subiect to Section 3.ô below. The option shall be exercisable by writtelrclLce (the "Renewal Not Je¡e¡llA1a¡dþrd
given at least rtinety (90) days prior to the expiration of the initial Lease Term. lf the Renewal OpljQtl]S-nA1,Sp_cxelels_e-d. said
Rerrewal Option shall thereupgn €Xplle-Tenant may only exercise the Renewal Option, and an exer
effective, if (i) at the time of Tenant's exercise of said Ren€ulA,l__Qption and, at Landlord's opllon, at the comrrrencemerrt of the

Lpplçaþl_e Renewal Period, this Lease is in full force ancl effect and 
-fenant is not in defaL¡lt under this Lease. and (!)jnasmuclus

said Renewal Ootion is i¡rtended only for the benefit of the original Tenant nAnfedlnllris Leas€, the etrtire Premises are occupied

d

33 The p

Term

Landlord to
Term sha

set fo

of e
I



and Terrant shall enter into a written amendrnent to this Lease extending the Lease [or the Rerrewal Period upon the tertns and

c e such amendrnent shall npl tregate the irrevocable nature of
Tenãnt's exerciso nf ilc nnf ion

(10) business days after receipt thereof, and Landlord shall have the right to agree to or reject such Request for Additional Renewal

Per¡od ¡t its sole and absolute discretion. lf Landlord aorees to extend the Lease Term for the Additional Renewal Period, then
flre Lease shall continue for the Additional Renewal Period upon the same terms and conditiorrs then in effect under this Lease

immecliately pr¡or to the Additional Renewal Period, except that (i) Tenant shall also be responsible for Tenant's proportionate

share of operating exLenses. taxes and insurance at the Project clurino the Addìtional Renewal Period in addition to all other Rent,

4.1 From and after the Commencement Date t in equal monthly installments in advance on
nt to Landlord upon execution of the Leasethe first day of each month during a Lease Year. Te

Agreement.

4.2 Concurrently with Ten
the Base Rent payable duri
payable. lf the Commencem
f rst day of the following month
of the Base Rent payable during th
Commencement D

first m

this equal to one (1 ) monthly installment of

, which be rd the monthly installment of Base Rent
from the Commencement Date until theday of a

a per diem at the rate of orre-thirtieth (1/30th) of the monthly insiallment
nd Ten ll pay such prorated installment of the Base Rent on the

se shall lord in legal tender of the United States, without setoff,
time to ti pecified by Landlord in writing. Without limiting the generality

ag , following a notice to Tenant of any default, any payment in partial or full
ll only be made personally to the address specified in such notice of

may Landlord's acceptance of rent after it shall have become due and

n the Ba

4.3 Ail
deduction or
of the foregoin
payment of arry
default, or in such

3

is not

le by
, at the add

nt
g amount u

ner as such



payable shall not excuse a delay upon any subsequent occasion or constitute a waiver of arry of Landlord's rights hereunder. lf
any sum payable by Tenant under this Lease is paid by check n,hich is returned due to insufficient funds, stop payment order, or
otherwise, then: (a) such event shall be treated as a failure to pay such sum when due; and (b) in addition to all other rights and
remedies of Landlord hereunder, Landlord shall be entitled (i) to impose a returned check charge of Fifty Dollars ($50.00) to cover
Landlord's administrative expenses and overhead for processing, and (ii) to require that all future payments be remitted by wire
transfer, money order, or cashier's or certified check.

4.4 Landlord and Tenant agree that no rental or other payment for the use or occupancy of the Premises is or shall be based
in whole or in pad on the net income or profìts derived by any person or entity from the Building or the Premises. Tenant will not
enter into any sublease, iicense, concession or other agreemeni for any use or occupancy of ihe Premises that provides for a
rental or other payment for such use or occupancy based in whole or in part on the net income or profits derived by any person or
entity from the Premises so leased, used or occupied. Nothing in the foregoing sentence, however, shall be construed as permitting
or constituting Landlord's approval of any sublease, license, concession, or other use or occupancy agleernent not otherwise
approved by Landlord in accordance with the provisions of Article Vll.

ARTICLE V

ARTICLE VI

6.1 Tenant shall use and occupy the Premises solely for (non-medical) and other related legal uses
compatible with first class office buildings in the Building's Tenant shall not use the Premises for any unlawful
purpose, or in any manner that will violate the certificate of cy for the Premises or
constitute waste, nuisance or unreasonable annoyance to Lan ny oth or user
any manner that'"vill increase the number of parkin spaces requi the Project occupancy as required

Buildirig Structure andby law. Landlord at its expense shall comply
Systems and Common Areas as a whole to the

to the apply directly io
pliance aterially impair Tenant's use and occupancy of the

Premises for the permitted use. Tenant shall com use, occupancy andcondition of the Premises
^-i -il --^^h;^^^, ^^,,:A.f ^h+ 

f,,-^i^h;-^^ çr,¡,..^^qrru dr rr¡avrrrrrç¡yr çqu¡lJr¡lçrlLr ru¡r¡¡ùrtlrrvùt rr^turgù +L ^-^:-t¡ IEtçrl r
^ f:-^1.. 

-¡T----¡t^ -^t^ ^..-^.^-^ l¡d ililrsry urdililur dr. r gildlr. s ùulc gÀpulrù8. ll
any Law requires an occupancy or use permit or I or the on of the business conducted therein, then
Tenant shall obtain and keep cu
Landlord.

6.2 Tenant shall not,
foot that such floor is designed
equipment and fixtures within the
the foregoing
required with

permit or

or the Project, orthat will
ilding or ihe Project, or in

ens ll promptly deliver a copy thereof to

ce a loa any floor that exceeds the load per square
to reasonably designate the position of all heavy machinery,

the weight thereof. Without limiting the generality of any of
inguishers and other fire protection devices as may be
e by any agency having jurisdiction thereof and/or the

written
rVES

ace
ntain

use m
underwriters and le cost and expense shall be solely responsible for taking
any and all
items) and

the rning the Premises (including suite entry doors and related
ons made or constructed try or for Tenant for the purpose of complying

with the ADA or pl the ADA shall be done in accordance with this Lease; provided, that
Landlord's not either Landlord's assumption, in whole or in part, of Tenant's
responsibility for com n or confirmation by Landlord that such Alterations comply with the
provisions of the ADA bject to all covenants, conditions and restrictions of record. Tenant shall not use
any space in the Building of goods to the public at large or for the sale at auction of goods or property of
any kind. Tenant shall not , sales, promotions, advertising or special events outside the Premises, in the
Building, in the Project or on the

6.3 Tenant shall pay before d cy any business, rent or other taxes or fees that are now or hereafter levied, assessed
or imposed upon Tenant's use or occupancy of the Premises, the conduct of Tenant's business at the Premises, or Tenant's
equipment, fixtures, furnishings, inventory or personal property, lf any such iax or fee is enacted or alter^ed so that such tax or fee
is levied against Landlord or so that Landlord is responsible for collection or payment thereof, ihen Tenant shall pay as additional
rent the amount of such tax or fee.

6.4 Tenant shall not allow, cause or permit any Hazardous Materials to be generated, used, treated, released, stored or!:^-^^^r ^¡:- ^- ^"^ 'ihe Premises, the Building o¡'ihe Land, pi^ovided thai Tena¡-ri inãy L¡se and store norrlal arrci reasurrableulùPuùgu 9r ¡r I ur duuut
quantities of standard cleaning and office materials in the Premises as may be reasonably neÇessary for Terrant to conduct normal
general offÌce use operations in the Premises sc long as such materials are properly, safely and lawfully stored and used by
Tenant and the quantity of same does not equal or exceed a "repodable quantity" as defined in 40 C.F.R. 302 and 305, as
amended. At the expiration or earlier termination of this Lease, with respect to conditions existing on account of Tenant's use or
occupancy of the Premises or any action or inaction of Tenant or any Agent of Tenani (it being understood that the term "inaction"
as used in this Section shall not impose uporr Tenant any obligation to remove Hazardous Materials existing in the Premises as
of the Commencement Date which were introduced into the Premises by anyone other than Tenarrt or any Agent of Tenant, unless

4
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such condition is knowingly aggravated as a result of Tenant's use or occupancy of the Premises), Tenant strall surrender the

Premises to Landlord free of Hazardous Materials and in compliance with all Environmental Laws. Tenant shall: (i) give Landlord

immediate verbal and follow-up written notice of any actual or threatened Environmental Default with respect to conditions existing

on account of Tenant's use or occupancy of the Premises or any action or inaction of Tenant or any Agent of Tenant, which

Environmental Default Tenant shall cure in accordance with all Environmental Laws and only after Tenant has obtained Landlord's
prior written consent, which shall not be unreasonably withheld, conditioned or delayed; and (ii) promptly deliver to Landlord copies

of any notices or other items received from or submitted to any governmental or quasi-governmental agency, or any claim instituted

or threatened by any third party, concerning the Premises, the occupar-ìcy or use thereof, or the existence or potential existence

of Hazardous Materials therein. Upon any Environmental Default, in addition to all other rights available to Landlord under this

Lease, at law or in equity, Landlord shall have the right but not the obligation to imrnediately enter the Premises, to supervise and

approve any actions taken by Tenant to address the Environmental Default, and, if Tenant fails to immediately address same in
accordance with this Lease, to perform, with respect to conditions existing on account of Tenant's use or occupancy of the

Premises or any action or inaction of Tenant or any Agent of Tenant, at Tenant's sole cost and expense, any lawful action

necessary to address same. Tenant shall reimburse (as additional rent hereunder) Landlord and Landlord's Representatives, and

shall indemnify, defend upon request and hold Landlord and Landlord's Repres harmless from and against all reasonable

Costs suffered by or claimed against Landlord or any of Landlord's Represen ctly or indirectly, based on or arising out

of, in whole or in part, (i) the generation, use, treatment, and/or deposit, s rge, or other release of Hazardous Materials
' use or occupancy of ihe Premises, thewhich arises at any time from Tenant's, its employees', agents', cont

Building or the Land; (ii) any failure to provide all information, make all d take all steps required by all governmental

under the Environmental Law; and (iii) Tenant's, its employees', a cto s' breach of this Section 6.4, whether
or not Tenant has acted negligently with respect to such Hazardo

7 .1 Tenant shall not directly or indirectly assign, transfer or r (colle n") this Lease or all or

any of Tenant's rights hereunder or interest he let or permit e or occupy , "sublet") the Premises

or any pari thereof, without obtaining the prior of La consent may be with or granted in Landlord's

sole and absolute discretion (subject to the rema Article Vll) standing any of the foregoing to the contrary,
provided no Event of Default exists under this Lease, ndlord's and Tenant's obligations pursuant to Sections

7 .3,7.4 and 7.5 below, Landlord shall not unreasona ition or consent to any proposed subletting of the

entire Premises or assignment of in its of ly preceding senience, it shall be

reasonable for Landlord to wi
or the Premises will be used
Landlord is not reasonably
the Premises is not in complian
respect to, the Building or the
all rent and other cha
this Lease; or
encumbering

ble

if, for
is in

to

or assignee is engaged in a business,
of the Building and the Project; or (ii)

I con
is not

I Tenant
Lease

nant or assignee; or (iii) the proposed use of
with the other uses within, and the terms of other leases with

remain fully liable as a primary obligor for the payment of
the performance of all other obligations of Tenant under
of medical services; or (vi) the holders of Mortgages
reby agreeing to use commercially reasonable efforts to

obtain such action); e proposed subtenant or assignee is either (A) an existing

tenant of the liate Landlord has adequate space available in the Project for a
comparable five ys following the submission of a written proposal for the lease of space

(and thereafter if sal ntent is executed within such period), any other person or entity with

which Landlord is in ihe re space in the Project. No assignment or right of occupancy hereunder

may be effectuated by se without the prior written consent of Landlord. Any attempted assignment,

transfer or other encumb all or any of Tenant's rights hereunder or interest herein, and any sublet or
part thereof not in accordance with this Article Vll, shall be void and ofno force orpermission to use or occupy

effect. Any assignment or subl nt thereto, the listing or posting of any name other than Tenant's, or Landlord's

collection or acceptance of rent
any of its liabilities or obligation

nee or subtenant shall not be construed either as waiving or releasing Tenant from
sun Lease as a principal and not as a guarantor or surety, or as relieving Tenant or any

assignee or subtenant from the obligati of obtaining Landlord's prior written consent to any subsequent assignment or subletting

As security for this Lease, Tenant hereby assigns to Landlord the rent due from any assignee or subtenant of Tenant. During any
period that there exists an uncured Event of Default underthis Lease, Tenant hereby authorizes each such assignee or subtenant

to pay said rent directly to Landlord upon receipt of notice from Landlord specifylng same. Landlord's collection of such rent shall

not be construed as an acceptance of such assignee or subtenant as a tenant. Tenant shall not mortgage, pledge, hypothecate or

encumber (collectively "mortgage") this Leas e without Landlord's prior written consent, which consent may be granted or withheld

in Landlord's sole and absolute discretion. Tena nt shall pay to Landlord an administrative fee equal to two thousand fìve hundred

dollars ($2,500) plus all reasonable, out-of-pocket, third -party expenses (including reasonable attorneys'fees and accounting

costs) incurred by Landlord in connection with Tenant's request for Landlord to give its consent to any assignment, subletting, or

moúgage, whether or not Landlord consents thereto, and Landlord's receipt of such sum shall be a condition to Landlord providing

such-consent. Any sublease, assignment or mortgage shall, at Landlord'soption, be effected on forms reasonably approved by

Landlord. Tenant shall deliver to Landlord a fully executed copy of each agreement evidencing a sublease, assignment or

mortgage, and Landlord's consent thereto, within ten (10) days after executionthereof.
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(a) Notwithstanding anything contained in this Article Vll to the contrary, provided no Event of Default exists hereunder, Tenant
may, upon not less than thirty (30) days' prior written notice io Landlord (which nctice shall contain a written certificate from Tenant
stating ihe legal and beneficial relationship of Tenant and the proposed assignee, transferee or subtenant) but without Landlord's
prior written consent and without being subject to Landlord's rights and Tenant's obligations set forth in Sections 7.4 and 7.5 below,
assign or transfer its eniire interesi in this Lease or sublease the entire or any portion of the Premises io an Affiliaie of Tenant. ln

the event of any such assignment or sublettirrg, Tenant shall renrain fully liable as a primary obligor for the paymentof all rent alrd
other charges required hereunder and for the performance of all obligations to be performed by Tenant hereunder. Notwithstanding
the foregoing, if Tenant structures an assignment or sublease to an entity that meets the definition of an Affìliateof Tenant for the
purpose of circumventing the restrictions on subleases and assignments provided elsewhere in this Article Vll, then such subtenant
or assignee shall conclusively be deemed not to be an Aff liate and subject to all such restrictions.

7.2 lf Tenant is or becomes a partnership or a limited liability company, then any event (whether voluntary, concurrent or
relatecl) resulting in a clissolutiorr of Tenant, any wiLltclrawal or charìge (wtreLher voluntäry, irrvoluntary or by opetatiorl r-rt law) oi
the padners or members, as applicable, owning, directly or indirectly, a controll interest in Tenant (lncluding each general
parlner or manager, as applicable), or any structural or other change having
be deerned a prohibited assignnrent of this Lease subject to the provisions of

the of limiting the liability of the partners shall
lf Tenant is o¡^ becomes a corporation oi-

a partnership with a corporate general partner, then any event (whether current or related) resulting in a dissolution,
rnerger, consolidation or other reorganization of Tenant (or such corpo r), or the sale or transfer orrelinquishment
of the interest of shareholders who, as of the date of this Lease, own, d y, a controlling interest ofthe capital stock
of Tenant (or such corporate goneral parlner), shall be deemed a ASS of this Lease subject tothe provisions of

this Article; provided, however, that if Tenant is a corporation is traded th nationalor regional exchange or over-
the-counter market, then the foregoing portion of this senien e applicable event has or is intended to have

the effect of limiting liability under this Lease. For purposes n7.2(a), "control" g" means direct or indirect
to direct the managementownership of 50% or more of the ownership interests in

decisions of such entity.
or the power, directly ort

sires to assig all or part Lease or the Premises,
La Landlord's where requìred, Ten shall give to Landlord a

7 .4 lf the proposed term with respect to the Pro er than seventy-five percent (75%) of the
then remaining Lease Term or (ii) (including ston beyond the first (1st) day of the twelfth

ther.l ther such event, except as set forth in
ll have lute discretion to terminate this Lease with

ation within thirty (30) days after Landlord'sof suchenant

7.3 lf at any time during the Lease Term
then in connection with Tenant's request to
Tenant's Sublease Request Noiice.

(12th) calendar month before
Section 7.2(a) concerning Affi
respect to the Proposed Subl
receipt of Tenant's Sublease
so terminates, then (a) Tenant
Date and such
the Proposed
based on the
construction
Premises, or

p

costs and expen
and Landlord so
the Proposed Su

7.5 lf any sublease
Bankruptcy Code or any
the sum of (a) the rent and
however, any costs attributable
procurement of such sublease, as

Proposed Space does not constitute the entire Premises and Landlord
to Landlord on the Proposed Sublease Commencement
(b) as to that portion of the Premises which is not part of

except that Base Rent and additional rent payable
Tenant shall perform, at its expense, any and all

Premi
Lea

stg

shallP
operatio Proposed Sublet Space separate from the balance of the

work, in ch event Tenant shalf pay to Landlord as additional rent the
conn therewith. lf the Proposed Sublet Space constitutes the entire Premises
Iten posed Sublet Space to Landlord, and this Lease shall terminate, on

r by operation of law or othen¡,¡ise, including an assignment pursuant to the
that the subtenant or assignee thereunder is to pay any amount in excess of

under this Lease plus (b) the reasonable out-of-pocket expenses (excluding,
periods or "downtime") reasonably incurred by Tenant in connection with the
other transfer (which expenses shall be amortized on a straight-line basis over the
then, whether such net excess be in the form of an increased monthly or annual

or
initial sublease term for the purposes hereof),
rental, a lump sum payment, payment for the sale, transfer or lease of Tenant's fixtures, leasehold improvements, furniture and
other personal property, or any other form of payment having the effect of a "disguised" rental payment (and if the subleased or
assigrred space does not constitute the entire Premises, the existence of such excess shall be determined on a pro rata basis),
Tenant shall pay to Landlord, along with Base Rent, fifty percent (50%) of any such net excess or other premium, which amount
shall be calculated and paid by Tenant to Landlord on a monthly basis as additional rent. Notwithstanding the foregoing, Landlord

is not intending to receive any amounts considered to be based on the net income or profits of Tenant or any subtenant.
Acceptance by Landlord of any payments due under this Section shall not be deemed to constitute approval by Landlord of any
sublease or assignment, nor shall such acceptance waive any rights of Landlord hereunder. Landlord shall have the right to inspect
and audit Tenant's books and records relating to any sublease or assignment.

7.6 All restrictions and obligations imposed pursuant to this Lease on Tenant shall be deetned to extend to any subtenant,
assignee, licensee, concessionaire or other occupant or transferee, and Tenant shall be liable hereunder for the failure of such
person to cclmply with such restrictions and obligations. Any assignee shall be deemed to have assumed obligations as if such
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assignee had originally executed this Lease and at Landlord's request shall execute promptly a document confirming such

assLrmption. Each subiease is subject to the condition that if the Lease Term is terminated or Landlord succeeds to Tenant's

interest in the premises by voluntary surrender or otherwise, at Landlord's option the subtenant shall be bound to Landlord for the

balance of the term of such sublease and shall attorn to and recognize Landlord as its landlord under the then executory terms of
such sublease.

7.7 Notwithstanding anything to the contrary in this Lease, if Tenant or any proposed subtenant or assignee claims that

Landlord has unreasonably withheld or delayed its consent or otherwise has breached or acted unreasonably under this under

this Article Vll, the sole remedies shall be a suit for contract damages (other than damages for injury to, or interference with,

Tenant's business including, without limitation, loss of profits, however occurring) or a declaratory judgment and an injunction for

the relief sought, and Tenant hereby waives the provisions of Section 1995.310 of the California Civil Code, or any successor

statute, and all other remedies, including, without limitation, any right at law or equity to terminate this Lease, on its own behalf

and, to the extent permitted under all applicable laws, on behalf of the proposed subtenant or assignee.

ARTICLE VIII

B.'1 Tenant, at Tenant's sole cost and expen se, shall promptly repairs and replacements, and perform all

maintenance, in and to the Premises to keep the Premises in good op and repair, in a clean, safe and tenaniable

condition, well-ventilated and moisture controlled, and otherwise in nce and the requirements of this Lease

Tenant shall likewise maintain all fixtures, furnishings and equi d in. or serving, the Premises and make
Tenant's sole cost and expense,all required repairs and replacements thereto. Tenant shall al in, repair and re

the Tenant ltems and shall keep in force customary mai and service contracts r. To the extent that there are

stacks, flues and exhausts or any potlion thereof exclusively ng the Premises, Tenant an and maintain the same.

Tenant shall give Landlord prompt written notice of any defe mage to structure uipment or fixtures in, the

Project or any part thereof, or any mold or moisture condition, of Te knowledge shall suffer no waste or

injury to any part of the Premises, and shall, at or of the Lease Te the Premises in

an order and condition equal to or better than nceme pt for ordinary wear and tear and as othenruise
XVll, all injury, breakage and damage to the

ission of Tenant or any Agent of Tenant, shall
provided in Article lX, XVll or Article XVlll
Premises and to any other part of the Building or any act
be repaired by and at Tenant's expense, except th ncy exists or the Lease Term has expired or

Tenant fails to commence and dilige to such i brea kage or damage within a reasonable

period (not to exceed ten (10) Tenant's , then Landlord shall have the right at

Landlord's option to make any charge T SES I ncurred in connection therewith

8.2 Except as otherwise and su normal wear and tear, Landlord at its expense shall keep the
and, promptly after becoming aware of any item needing
ding any of the foregoing to the contrary: (a) maintenance

provided

Building Structure and Systems, o

repair or rep ke such
and repair of all all of and shall be deemed not to be a part of the Building

Structure and no ke any repairs whatsoever brought about by any act or

omission of any hts under and benefits of Section 1932, Subdivision 1 and

Sections 194 under any milar law. statute. or ordinance now or hereafter in effect

9.1 Tenant shall acce "as is" condition as of the Commencement Date. Landlord is under no obligation
in or to the Premises.to make or reimburse Tenant

9.2 Tenant shall not make or
written consent of Landlord, which

to make any Alterations in or to the Premises or the Building without the prior

may be withheld or granted in Landlord's sole and absolute discretion with respect to

Structural and System Alterations and any Alterations which are visible from the exterlor of the Premises, and which consent shall

not be unreasonably withheld, conditioned or delayed with respect to all other Alterations. Notwithstanding the foregoing, Tenant

shall have the right to make Cosmetic Changes within the Premises without requiring the consent of Landlord. Alterations made

by Tenant shall be made: (a) in a good, workmanlike, first class and prompt manner, (b) using new or comparable materials only;

ió¡ Oy a contractor reasonably approved in writing by Landlord; (d) on days and at times reasonably approved in writing by Landlord;
(e) unCer tfre supervision of an architect reasonably approved in writing by Landlord; (f) in accordance with plans and specifìcations

ieasonably acceptable to Landlord, approved in writing at Landlord's standard charge; (g) in accordance with all Laws, (h) after

having obiained any required consent of the holder of any Mortgage of whom Tenant has notice; (i) after obtainingpublic liability

and worker's compensation insurance policies reasonably approved in writing by Landlord; O with the obligation for Tenant to

deliver to Landlord written, unconditional, full or partial (as applicable) walvers of mechanics' and materialmen's liens against the

Premises and the Building for all work, labor and services to be performed and materials to be furnished within ten

(10) business days afterthe applicable portion of the Alterations are completed; and (k) upon request, afterTenant has delivered

to Landlord documentation reasonably satisfactory to Landlord evidencing Tenant's financial abiliiy to complete the Alteration in

accordance with the provisions of ihis Lease (including, a payrìl€nt or performance bond). lf any lien (or a petition to establish
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such lien) is fìled in connectio¡r with any Alteration made by or on behalf of Tenant, such lien (or petition) shall be discharged by
Tenant within ten (10) days ihereafter, at Tenant's sole cost and expense, by the payment thereof or by the filing of a reasonably
acceptable bond. lf Landlord gives its consent to the making of any Alteration, such conseni shall not be deemed to be an
agreement or consent by Landlord to subject its interest in the Premises or the Building to any liens which may be filed in
connection iherewith. Tenant acknowledges that any Alterations are accomplìshed for Tenant's account, Landlord having no

obligation or responsibility irr respect thereof. Landlord's approval of arry plans and drawings (and chattges thereto) regarding any
Alterations or any contractor or subcontractor performing such Alterations shall not constitute Landlord's representation that such
approved plans, drawings, changes or Alterations comply with all Laws. Any deficiency in design or construction, although same
had prior approval of Landlord, shall be solely the responsibility of Tenant. All Alterations involving structural, electrical, mechanical
or plurnbing work, the heat¡ng, ventilation and air condition¡ng system of ihe Prernises or the Building, fire and llfe safety system,
the roof of the Building, or any areas outside of the Premises shall, at Landlord's election, be performed by Landlord's designated
contractor or subconiractor at Tenant's expense. ln connection with any Alteration, Landlord shall be paid a construction
supervision fee in an amount equal to five percent (5%) of the total cost of such Alteration. Prornptly after the completion of an

Alteration, Tenant ai its expense shall deliver to Landlord three (3) sets of accurate as built (or record) drawings and CAD drawings
showing such Alteration in place.

9.3 lf any Alterations that require Landlord's consent are made wit written conseirt of Landlord, then Landlord
shall have the right, at Tenant's expense, to so remove and correct s s and restore the Premises and the Building
All Alterations to the Premises or the Building made by either party sh become the property of Landlord and shall
remain upon and be surrendered with the Prenrises as a part th expr earlier termination of the Lease Term;
provided, however, that (a) if Tenant is not In default under this then Tenan have the right to remove, prior to the
expiration or earlier termination of the Lease Term, all
solely at the expense of Tenant, and (b) Tenant shall

, furnishings
its expense all and other items (including any

telecommunications, security, data, computer and similar eq nt, cabling anci wiring) in or the Building which
Landlord designates in writing for removal. Landlord shall design promptly ipt of a written request by
Tenant given with Tenant's request for Landlord's approval of s le furniture ings and trade fìxtures
shall be deemed to exclude without limitation the removal cause damage to ises or the Building
or which would normally be removed from the the a any tool or machinery than a dolly. lf such
removal causes damage or injury to the Premises , ihen Lan ll have the right, at lenant's expense, to repair
all damage and injury to the Premises or the B such ¡'e aforesaid. lf such furniture. furnishings and
equipment are not removed by Tenant prior to the rm e Lease Term, the same shall at Landlord's
option be deemed abandoned or the property nde the Premises as a part thereof; provided,

however, that Landlord shall Tenant's m the ises any or all such items or to require
Tenant to do the same, except ded in thi to the Premises to Landlord as required
by this Section, then Tenant
effectuating such return.

management fee) incurred by Landlord in

10.'l Lan
in the Buildin
otherwise displ
Building (including
without the prior
such item that has not
Tenant shall pay all costs
and display signs, adve
shall only alfix, install, or display
Subject to approval from the a
to the Premises, subject to all
before the expiration or earlier termination of thi

T

rnent installed in the Premises

, all cos

occu the Prenrises and at Tenant's expense, the name of Tenant
rd suite entry signage. Tenant shall not p lace, inscribe, paint, affixor
ring or notice of any kind on any part of the exterior or interior of the

ypa interior of the Premises which can be seen from outside the Premises,
granted or withheld in Landlord's sole and absolute discretion. lf any

is so displayed, then Landlord shall have the right to remove such item and
by Landlord in so doing, as additional rent. Landlord reserves the rightto install

any part of the exterior or interior of the Building; provided, however that Landlord
or of the Premises which pedain to the management or operation of the Building.
ntal authorities, Tenarrt will be entitled to any external Buìlding signage allocable

and Landlord's rules and regulatlons related to exterior Building signage. On or
s Lease, Tenant shall remove all lettering, signs, advertisements and notices from

pi

the Premises, and repair any damage occasioned by such removal

ARTICLE XI
SECURITY DEPOSIT

11.1 Concurre nt rvith Tcnant's cxecution of this Lcasc, Tcnant shall dcpositv"'ith Landlord thc amcunt sctfo*h in Lcasc Summary,
Item 11 herein (the "Security Deposit"). The Security Deposit shall be held by Landlord, without liability for interest, as security for
the timely performance by Tenant of all theterms of this Lease that are to be observed and per-formed b5r f6¡un1. Landlord shal!

not be obligated to hold the Security Deposit as a separate fund and may commingle the Security Deposit with other funds. lf any
sum payable by Tenant to Landlord is unpaid, or if Landlord makes payments on behalf of Tenant, or performs any of Tenant's
obligations under this Lease, then Landlord may, at its option and without prejudice to any other remedy which Landlord may have
on account thereof, apply the Security Deposit as may be necessary to corrpensate Landlord toward the payment of the sum
payable by Tenant to Landlord for loss or damagesustairred by Landlord due to such breach on the part of Tenant, and Tenant
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shall, upon demand, restore the Security Deposit to the original sum deposited. lf Tenant complies with all of the terms of this

Lease, ihe Security Deposit shall be returned to Tenantwithin sixty (60) days followirrg the expiration of the Lease Term, less any

sums payable by Íenant to Landlord, unless specifìcallyprohibited by law. ln the event of bankruptcy or other debior/creditor
proceedings agáinst Tenant, the Security Deposit shall be deemed to be applied fìrst to the payment of rent and other charges

àue Landlórd fór all periods prior to the filing of such proceedings. Landlord may deliver the Security Deposit to the purchaser of

Landlord's interest in the Premises in the event that such interest be sold, and thereupon Landlord shall be discharged from any

further liability with respect to the Security Deposit and this provision shall also apply to any subsequent transferees.

ARTICLE XII
INSPECTION

12.1 Tenant shall permit Landlord, its agents and representatives, and the holder of any Mortgage, to enter the Premises at any

time and from time to time, without charge therefor and without diminution of the rent payable by Tenant, in order to examine,

inspect or protect the Premises and the Bui lding, to make such alterations and/or repairs as in the sole but reasonable judgment

of Landlord may be deemed necessary or desi rable. or to exhibit the same to prospective tenants, lenders, purchasers

and others Except in the event of an emergency, Landlord shall endeavor: to nt advance notice of any such entry and

to permit Tenant to have a representative present at such time; and to mini ption to Tenant's normal business operations

in the Premises in con
during business hours
connection therewith.

nection with any such entry but same shall not p ord from performing maintenance and repairs

and that Landlord shall have no obligation to e r other premium pay labor or other costs in

13.1 Tenant shall not conduct or permit to be conducted a
item in or about the Premises or the Building, which will in any
the Building. lf any increase in the rate of pro

then (whether or not Landlord has consented to
hereunder the amount of such increase. The
other organization exercising similar functions in

that an increase is due to any such activity, equipme

13.2 Throughout th
companies with an A.M. Best

(i)

I ttran One Million Dollars ($1,000
aggregate (on a basis),
Dollars ($1,000, adve
and Five edi
a substitute
contractors,

way of property i or other insurance on

other insuran ny activity, equipm r other item of Tenant,
ity, equipme item) Tenant shall pay as additional rent due

pplicable company or insurance rating organization (or
e preve re or the correction of hazardous conditions)

ll be evidence thereof

Tenant n the ng insurance coverages written with
and S&

bility ("C surance (written on an occurrence basis) with limits not less
rrence, Two Million Dollar ($2,000,000) annual general
products/completed operations aggregate, One Million
Thousand Dollars ($100,000) fire damage legalliability,

nts shall be written on ISO occurrence form CG 00 01 96 (or

e)a cover liability arising from Premises, operations, independent
injury, ad irrjury and liability assumed under an insured contract.

o r r permit to any equipment or other

n ce as required by the applicable state law, and Employers Liability
00,000) for each accident, One Million Dollars ($1,000,000) disease-insurance with limits

policy limit, and One
ollars
disease-each employee

(iri) lity insurance (if applicable) covering automobiles owned, hired or used by

Tenant in carrying on its business less than One Million Dollars ($1 ,000,000) combined single limit for each accident

and Commercial Auio Policy with limits not
($5,000,000) annual aggregate.

lnsurance coverage on a follow form basis in excess of the CGL, Employers Liability

less than Five Million Dollars ($5,000,000) per occurrence and Five Million Dollars

(v) All Risk or Special Form Property lnsurance covering Tenant's property, improvements and equipment

located at the Building. lf Tenant is responsible for any machinery, Tenant shall maintain boiler and machinery insurance.

(vi) Business lnterruption and Extra Expenses insurance in amounts typically carried by prudent tenants

engaged in similar operations, but in no eveni in an amount less than double the annual Base Rent then in effect. Such insurance

strãlt ieim¡urse Tenant for clirect arrd indirect loss of earnings and extra expense attributable to all perils insured against.

$,.r;¡----- Pieduets-and-eornp{eted-cpe+ation+ìiabilityìnsuranee with-¿-lninìrftffr+lìlrit-of-fi;e00$00-{er-eaeh
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(viiì)(vii) Builder's Risk (or Building Constructions) insurance during the course of construction of any Alteration,
including during the performance of Terrant lmprovements and until cornpleticn thereof. Such insurance shall be on a form covering
Landlord, Lancllord's architecis, Landlord's contractor or subcontractors, Tenant and Tenant's contractors, as their interest ma¡,
appear, against loss or damage by fire, vandalism, and malicious mischief and other such risks as are customarily covered by the
so called "broad form extended coverage endorsement" upon all Alterations or Tenani improvements in place and all materials
stored at the Premises, and all mater¡als, equipment, supplies arrd temporary structures of all kinds incidellt to Alterations or
Tenant lmprovements and builder's machinery, tools and equipment, all while forming a part of, or on the Premises, or when
adjacent thereto, while on drives, sidewalks, streets or alleys, all on a completed value basis for the full insurable value at all times.
Said Builder's Risk lnsurance shall contain an express waiver of any right of subrogation by the insurer against Landlord, its
agelits, employees and contractors.

(b) Tenant shall keep all glass in the Premises and in the perimeter walls thereof, the frarnes for such glass, and any lettering
a¡rd ornanlentat¡on on such glass irrsured against danrage (including temporary repairs) for the benefit of Landlord for the full
replacement value thereof. Such insurance shall be affected, at the op tion of Landlord, either by Tenant paying to Landlord a
proportionate share of the premium incurred by Landlord for a blanket compreh glass policy for the Building or the Project,
or by Tenant furnishing Landlord with a separate policy or policies for such ¡-ance, in such íorm arrd placed with such
underwriters as may be approved by Landlord. As soon as practicable a event within two (2) business days after any
exterior or interior glass (including mirrors) is broken or cracked, lled "bulls -eye" break in the glass, Tenant
shall notify Landlord of such break. Any damage or break in the glass repaired with glass of the same kind and
quality, and the frames for such glass shall be repaireC anC

(c) Landlord and the Landlord lnsured Parties shall be on each policy I insureds as it pertains to the
CGL, Umbrella, and Auto policy, and coverage shall be prim orrcontributory. Land I be a loss payee on the property
policy in respect of Tenant's improvements. All insurance s contain an endorsem policy shall remain in full
force and effect notwithstanding that the insured may have wa htofa against a r to the occurrenceof a

loss

er-+equiredts$eeaniedunder-this tease); (2) r waives all right of recovery by way of subrogation
against Landlord and Landlord's Repres
to be carriecl under this lease;

darnage covered by such policy(je_S)_f9quUed

(3) be acceptable in form and content to Landlord; prohibitirig cancellation, failure to renew,
reduction of amount of insurance or tn covera dlord thirty (30) days' prior written notice
of such proposed action

m to time to reasonably requirehigher
minimum amounts or diffe Tenant ran cedificate with respect to all liability and
personal property insurance with to all comme I property insurance and receipts evidencing
payment therefor (and' upon ll required nce policies, including endorsements and declarations) to
Landlord on or before of to and at least annually thereafter. lf Tenantfails to provide
evidence of insu r to commencement of the Lease Term and thereafter
within thirty du rm (and in any event within thirty (30) daysprior to the
expiration org provided in this Lease not being applicable hereto), Landlord

to procure such coverage in the amount stated with all costsshall be auth
thereof to be ble onal rent upon written invoice therefor

13.3 During the ll carry icy of property darnage insurance providing at least fire and extended

be

ten prior n

coverage insurance for
of value in the Building

st B0% of the insurable replace value of the improvements and any other items
tenant improvements. Anything in this Lease to the contrary notwithstanding,

Landlord and Tenant each se each other of and from any and all rights of recovery (by way of subrogation
or otherwise), claim, act¡on or ainst each other, for any loss or damage to propedy and any loss of business
resulting therefrom that may the Premises, regardless of cause or origin, but only to the extent covered (or
required hereunder to be covered)

ARTICLE XIV
SERVICES AND UTILITIES

14.1 From and afterthe Commencement Date, Landlord will provide to the Premises: airconditioning and heating during the
seasons they are required in Landlord's reasonable judgment; janitorial service after 5:00 p.m. on Monday through Friday (or, at
Landlord's option, Sunday through Thursday) only (excluding New Year's Day, President's Day, Memorial Day, lndependence
Day, Labor Day, Thanksgiving Day (and the day after Thanksgiving) and Christmas Day and any additional holidays commonly
recognized by the U.S. Federal Government ("Holidays")); electric power from the utility provider sufficient for customary lighting
purposes and normal office use, standard hot and cold water irr Buildirrg standard bathroorrrs arrd Prenrises kitchen a¡rd clrilled
water in Building standard drinking fountains; and exterior window cleaning service. lf Tenant requires air conditioning or heat
beyond the Building's normal office hours (excluding Holidays) (the "Building Hours"), then Landlord will furnish the same provided
Tenant gives Landlord advance notice of such requirement (by 2:00 p.m. of the same day for extra service needed Monday through
Friday, and by 2:00 p.rn. on Friday for extra service needed on Saturday or Sunday). Tenant shall pay for such extra service in
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accordance with Landlord's then current schedule (with a one (1 ) hour usage minimum) provided at Landlord's option, Landlord

may rmpose a 10% administration fee for any overtime services it provides at Tenant's request. To the extent Tenant provides or

contracts for any services relating to any Building Structure or System or any service or utility being provided by Landlord to the

Premises directly from the supplier (which Tenant shall not be permitted to do without Landlord's prior written consent, which

consent shall not be unreasonably withheld conditio ned or delayed), Tenant shall enter into and maintain a service contract therefor
with a contractor licensed to do business in the juri sdiction in which the Building is located and otherwise approved by Landlord

Tenant shall have access to the Building twenty-four (24) hours per day each day of the year (except in the event of an emergency).

Landlord shall provide keys or a card key (or simila r type of¡ access system to provide access to the Building at times other than

Building Hours. A reasonable number of keys, acces s cards or other means of access shall be provided to Tenant at Lease Term

commencement at no cost to Tenant (except that Lan dlord may charge Tenant for replacement cards). Such keys or access cards

shall be issued by Landlord to the specific individuals that are designated by Tenant. Tenant shall not permit anyone, except for
Tenant's employees, permitted subtenants and assigns and authorized guests, to enterthe Building attimes otherthan the Building

Hours. All persons entering or exiting the Building at times othe
Landlord's discretion, be required to sign in and out. Landlord shall
to terminate this Lease or receive a rent abatement, in the event
services required to be furnished by Landlord hereunder.

r than the normal hours of operation of the Building shall, at
not have any liability to Tenant, and Tenant shall not be entitled
of Landlord's fa or Inability to furnish any of the utilities or

14.2 lf Landlord reasonably determines by the use of an electrical n survey or by other reasonable means that

Tenant is using electric current in the Premises in excess of Building Electrical Usage"), then Landlord shall

have the right to charge Tenant an amount equal to Landlord's reas Tenant's Excess Electrical Usage, and

shall have the further right to install an electric current meter, su or check the Premises (a "Meter") to measure

the amount of electric current consumed in the Premises. The ch Meter, uits, wiring and panels needed in

connection therewith and the installation, maintenance and
from time to time, but no more frequently than monthly, for

reof shall be paid nt. Tenant shall pay to Landlord,
Electrical Usage at mises. The rate to be paid by

Tenant shall not use any

Building or interfere wlth electrical service to other nts of the B

Tenant for submetered electricity shall include any taxes or
electrical equipment that, in Landlord's reasonable judgment, e equipment servicing the

all not make or , or permit the making
es in or serving the without the prior
shall not make or perform, or permit the making
es tn or servtn g the Premises without the prior

rges in connection
thWOIJ

or other el
this Lease

T
or performance of, any Alterations to wiring
consent of Landlord, in each instance, and in

Landlord. Tenant sha

com
or pedormance of, any Alterations to wiring install
consent of Landlord, in each instance, and in compli

14.3 Tenant shall reimburse
in the Premises. Excess usage
during any period over the
reasonably calculated by Lan

14.4 Janitorial service shall
consumption of or
office areas.
consumption
against i

Tenant shall
services, other
withheld. Any add

ase

additional cost excess water, sewer and chiller usage
the ises (per square foot of rentable area)

re a(ea the same period for the entire Building, as

rtions Premises used for the storage, preparation, service or
in excess of those generally furnished to professional

cause Premises used for the storage, preparation, service or

be daily in a ably satisfactory to Landlord, and to be exterminated
larly an dition, whenever there shall be evidence of any infestation.

s or the Building for the purpose of providing cleaning or exterminationthe
by , which approval shall not be unreasonably conditioned, delayed or

Tenant shall be performed in a manner reasonably satisfactory to
of any of Tenant's refuse and rubbish from the Premises and the

S

of re
Building to the extent refuse and rubbish norrnally accumulated in the daily routine of ordinary business

office occupancy. Bills for ered by Landlord to Tenant at such time as Landlord may elect and shall be due

and payable as additional rent.

ARTICLE XV
LIABILITY OF LANDLORD

15.1 Landlord and Landlord's Representatives shall not be liable to Tenant or any other person or entity for any damage,

injury, loss or claim based on or arising out of any cause whatsoever (except as otherwise provided in thls Section), including,

wítnóut limitation, the following: repair to any portion of the Premises, the Building or the Project, or the interruption in the use of

the Premises, the Building or any equipment therein; any accident or damage resuliing from any use or operation (by Landlord,

Tenant or any other person or entity) of elevators or heating, cooling, electrical, sewage or plumbing equipmeni or apparatus;

termination of this Lease by reason of damage to the Premises, the Building or the Project or any fire, robbery, theft, vandalism,

mysterious disappearance ôr any other casualty; actions of any other tenant of the Building or of any other person or eniity, failure

oiinability to furnish any service specified in this Lease; and leakage in any part of the Premises, the Building or the Project from

water, rain, ice or snowlhat may leak into, orflowfrom, any part of the Premises, the Building orthe Project orfrom drains, pipes

or plumbing fixtures in the Premises, the Building or the Project. lf any condition exists which may be the basis of a claim of

constructivõ eviction, then Tenant shall give Landlord written notice thereof and a reasonable opportunity to correct such condition,

and in the interim Tenant shall not claim that it has been constructively evicted or is entitled to a rent abatement. Any property

placed by Tenant or a¡y Agent in or about the Premises (including the basement area) or the Building, shall be at the sole risk of
41

or

e
shall

by vermin,
any person

first a
ning of the

Landlord

S

good
sage



Tenant, and Landlord shall not in any manner be held responsible therefor. Any person receiving an article delivered for Tenant
shall be acting as Tenant's agent for such purpose and not as Landlord's agent. For purposes of this Article, the term "Building"

shall be deemed to include the Land. Notwithstanding the foregoing provisions of this Section, Landlord and Landlord's
Representatives shall not be released from liability to Tenarrt for any physical irrjury to any natural person caused by the gross

negligence or willful misconduct of Landlord or Landlord's Representatives to the extent such injury is not covered by insurance

either carried by Tenant (or such person) or required by this Lease to be carried by Tenant; provided, however, that neither

Landlorc] nor any of Landlord's Representatives (nor any past, present or future board member, partner, trustee, director, member,
officer, employee, agent, representative or advisor of any of them) shall under any circumstances be liable for any exemplary,
punitive, consequential or indirect damages (or for any interruption of or loss to business) in connection with or relating to this
i ^^^^LÚd ù8.

15.2 Tenant shall reimburse (as additional rent hereunder) Landlord and Landlord's Representatives, and shall indemnify,
clefencl upon request and holcl Landlord and l-ancllorci's Representatives harmless from ancl against all reasonable Costs suffered
by or claimed against them, directly or indirectly, based on or arising out of, in whole or in part, (i) use and occupancy of the

Premises or the business conducted therein, (ii) any negligent or willful act or
Tenant's obligations under this Lease, including failure to comply with Laws

of Tenant or any Agent, (iii) any breach of
r the Premises upon the expiration or

earlier termination of the Lease Term, or (iv) any entry by Tenant or any Land prior to the Commencement Date

15.3 No landlord hereunder shall be liable for any obligation or or arising out of any event or condition
ord's interest therein. Within fìve (5) daysoccurring during the period that such landlord was not the owner of gor

after request, Tenani shall attorn to any transferee landlord and deliver any document submittedto
rd hereunder which accrue fromandTenant confirming such attornment provìded such transferee as e obligations

after the date of the transfer

15.4 Tenant shall not have the right to set off or deduct nt owed to T nt to any claim against
Landlord from any rent or other sum payable to Landlorci. Tenant's ng claim shall be to institute

an independent action against Landlord, which shall not be any action of rd; provided, however,
instituied by Landlorcithat the foregoing shali not prohibit Tenant from

agâinst the Tenånt that is required to be birought
Tenant.
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ited Landlord's interest in the Building and
of Lan of any direct or indirect partner, member,

or any director, age , member, manager, personal representatíve,
partner, m r, shareholder, trustee or other stakeholder (collectively, the

Land bligations arìsing in connection with or under this Lease or

in
Without limiting the generality of the foregoing and
r document or instrument executed in connection with

perform e obligations of, or in respect of any claims against, Landlord
other d nt or instrument executed in connection with this Lease, and

st any Party in connection with this Lease or any other document or
e

ARTICLË XVI
RULES

16.1 Tenant and Agents shall at and observe tlre rules and regulations that Landlord nray reasonably promulgate

from time to time for the operation nance of the Buildìng, provided thatwritten notice thereof is given and such rule is
not inconsistent with the provisions The current rules and regulations are attached hereto as -E¡hþilB.All rules shall

be binding upon Tenant and enforceab e by Landlord as if they were contained herein. Nothing contained in this Lease shall be

construed as imposing upon Landlord any duty or obligation to enforce such rules, or the terms, conditions or covenants contained
in any other lease, as against any other tenant , and Landlord shall not be liable to Tenant for the violation of such rules by any

other tenant or its employees, agents, assignees , subtenants, invitees or licensees. Landlord shall use reasonable efforts not to
enforce any rule or regulation in a manner which unreasonably discriminates among similarly situated tenants.

AIìTICLE XVII
DAMAGE OR DESTRUCTION

17.1 lf the Premises or the Building are totally or partially damaged or destroyed thereby rendering the Premises totally or
partially inaccessible or unusable, then Landlord shall diligently repair and restore the Premises and the Building to substantially

the same condition they were in prior to such damage or destruction; provided, however, that if in Landlord's reasonable judgment
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such repair and restorat¡on cannot be completed within two hundred seventy (270) days after the occurrence of such damage or
destruction (taking into account the time needed for effectìng a satisfactory settlement with any insurance company involved,
removal of debris, preparation of plans and issuance of all required governmental permits), then Landlord shall have the right to

terminate this Lease by giving wr¡tten notice of termination within forty five (45) days after the occurrence of such damage or
destruction. lf this Lease is terminated pursuant to this Article, then rent shall be apportioned (based on the portion of the Premises
which is usable or used after such damage or destruction) and paid to the date of termination, and Landlord shall be entitled to
any insurance proceeds received by Tenant that are attributable to Tenant lmprovements and other improvements insured or
required to be insured by Tenant that would remain in the Premises at the end of the Lease Term. lf this Lease is not terminated
as a result of such damage or destruction, then until such repair and restoration of the Premises are substantially complete, Tenant
shall be required to pay rent only for the portion of the Premises that is usable while such repair and restoration are being made;
provided, however, that (x) if such damage or destruction was caused by the act or omission of Tenant or any Agent, then Tenant
shall not be entitled to any such rent reduction and (y) if Tenant fails to immediately pay over to Landlord insurance proceeds

when received from Tenant's insurance any such rent abatement shall end on the date when Landlord would have been able to
substantially complete repair and restoration of the Premises had Tenant timely paid Landlord such insurance proceeds. After
receipt of all insurance proceeds (including proceeds of insurance maintained ant), Landlord shall proceed with and bear
the expenses of such repair and restoration of the Premises and the Buil ed, however, that (a) if such damage or
destruction was caused by the act or omission of Tenant or any Ag ent, then T all pay Landlord's deductible and the amount

by Landlord on account of such damage orby which such expenses exceed the insurance proceeds, if any, actu

(including Tenant's trade fixtures, decorations, furnishings,
the contrary, Landlord shall have the right to ternrinate this Lea insurance

item which Landlord is required to restore and Tenant is required re exceeds

destruction (or, if Landlord fails to maintain the insurance required by
Landlord maintained such insurance required by Seciion 13.3), (b) T

thereto, and (c) Landlord shall not be required to repair or
the extent Landlord receives proceeds therefor from Tena

Landlord would have received to the extent
all ount by which the cost of restoring any
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bles are insufficient to pay
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eor on described in Section 17.'l , Landlord
ration be substantially completed within two

lord does not elect to terminate this
nation. For a period continuing through

rd or the tenth (1Oth) day after receipt of such
to Landlord (which date of such termination

S

the full cost of such repair and restoration (so long as Landlord
of any Mortgage fails or refuses to make such i proceeds
applicable Laws or regulations do not permit r and restora
percent (35%) of the replacement value of the B

17.2 lf, within forty -five (45) days after ihe
determines in its sole but reasonabl ment that
hundred seventy (270) days after h dam
Lease pursuant to this Article, prom
the later of the thirtieth (30th)
notice, Tenant shall have the
shall be not more than thirty (30)
contrary Tenant shall not have the
the damage or

ce of
Lease by ng written no

of Te

in
the C

to Landlord). Notwithstanding any of the foregoing to the

dlord a
set

Lease illful misconduct of Tenant or any Agent shall have caused
their rights in the event of any casualty to the Premises

parties hereby waive the provisions of Section 1932,
and any other statute or regulation, now or hereafter

shall be g
Subdivision
in effect,
Building.

18.1
or quasi
condemn
authority
then this

lig rning ge or destruction to all or any part of the Premises or the

CONDEMNATION

lf one third or more use or occupancy thereof, shall be taken or condemned by any governmental

-governmental a lic or quasi -public use or purpose or sold under threat of such a taking or
ation (collectively, "cond n this Lease shall terminate on the day prior to the date title thereto vests in such
and rent shall be such date. lf less than one third of the Premises or occupancy thereof is condemned,
Lease shall continue in full and effect as to the part of the Premises not so condemned, except that as of the date

title vests in such authority Tenant shall not be required to pay rent with respect to the part of the Premises so condemned.
Landlord shall notify Tenant of any condemnation contemplated by this Section promptly after Landlord receives notice thereof.
Within ten (10) days after receipt of such notice, Tenant shall have the right to terminate this Lease with respect to the remainder

of the Premises not so condemned as of the date title vests in such authority if such condemnation renders said remainder of the
Premises totally unusable for their intended purpose. Notwithstanding anything herein to the contrary, if twenty fìve percent (25%)

or more of the Land or the Building is condemned, then whether or not any portion of the Premises is condemned, Landlord shall
have the right to terminate this Lease as of the date title vests in such authority.

18.2 All awards, damages and other compensation paid on account of such condemnation shall belong to Landlord, and

Tenant assigns to Landlord all rights to such awards, damages and compensation. Tenant shall not make any claim against
Landlord or such authority for any portion of such award, damages or compensation attributable to damage to the Premises, value
of the unexpired portion of the Lease Term, loss of profits orgoodwill, leasehold improvements orseverance damages. Nothing
contained herein, however, shall prevent Tenant from pursuing a separate claim against the authority for relocation expenses and
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for the value of furnishings, equipment and trade fixtures installed in the Premises at Tenant's expense and which Tenant is entitled
pursuant tc this Lease to remove at the expiraticn or earlier termination of the Lease Term, provided that such claim shallin no lvay
diminish the award, damages or compensation payable to or recoverable by Landlord in connection with such condemnation.
Landlord and Tenant agree that their respective rights in the event of any condemnation or taking involving the Premises shall be
governed by ihe provisions set forth above in this Article, and the parties hereby waive the provisions of Section1265.130 of the
California Code of Civil Procedure or any other law relating to termination of this Lease based on condemnatiotr.

ARTICLE XIX
DEFAULT

19.1 lf there shall be an Eventof Default, then the provisions of Section 19.2 shall apply. Any notice given by Landlord pursuant

to this Article or any other provision of this Lease may be the notice required or permitted pursuant to Section 1161 et seq. of the
California Code of Civil Procedure or any similar or successor statutes, and the provisions of ihis Lease shall not require the giving

Telra rightof a notice in addition to such statutory notice to terminate this Lease and
periods herein specified within which Tenant is permitted to cure any default
with any cure period provided by applicable laws.

(¡) The Worth at the Time of

to possession of the Prernises. The
from Landlord shall run concurrently

19.2 Upon an Event of Default, in addition to all other rights and be available to Landlord pursuant to this
remedies:Lease and applicable law, Landlord may exercise all or any one or mo

(a) Landlord may, at its option, terminate this Lease by ce to Ten possession of the Premises
Following such ierrnination, Landlord may recover from Ten es arising from the and the termination of this Lease,
including without limitation the following

earneci at ihe time of ternrinatio US

(ii) The Woltlt at
rent which would have been ea
loss that Tenant proves could have
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n until e of award exceeds the amount of such rental
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ount h the unpaid Base Rent and additional
amount of such rental loss that Tenant

ensate Landlord for all the detriment proximately caused
s Lease or which in the ordinary course of things would be

r amounts in addition to or in lieu of the foregoing as may be
in which the Land is located.

(iii)
rent for the
proves

at the Ti
after

by T ure
(iv)

nt's fail

d; plus

necessa

lection,
of the

Rate. As used in su
discount rate of the

As used in s Tirne of Award" slrall be computed by allowing interest at the Default
Time of Award" shall be computed by discounting such amount at the

exercise by Landlord of
n Francisco atthe tirne of award plus one percent (1%). ln connection with any
n, Tenarrt waives all rights of redempiion or relief from forfeiture under Sections

1174 and 1179 o'f the Califo cedure and California Civil Code Section 3275 and utrder any other present or
future law, in the event Tenant i

by Tenant.
lord otherwise lawfully takes possession of the Premises by reason ofany delault

(b) Landlord may exercise the remedy, described in Section 1951.4 of the California Civil Code (Landlord may continue the

lease in effect after lessee's breach and abandonment and recover rent as it becomes due, if lessee has the right to sublet or
assign, subject only to reasonable limitations). Notwithstanding any election to continue this Lease in effect, Landlord may at any
time thereafter elect to terminate this Lease or in any other manner exercise its rights and remedies for Tenant's default.

19.3 Upon the occurrence of an Event of Default, whether or not this Lease and/or Tenant's right of possession is terminated,
I ^-,.1t^.¡ -hail har¡a +ha rinh+ o{ i*- -ntn anfinn {^ tnrminnra nnU rannrrrll ^" ^-^inci^n .;Àh{ ^^h+^¡h^^ ;ñ +h;^ I ¡^-^ -^n ta a'an{
LútrUtU¡U þ¡id¡¡ i¡dvU r¡iù í¡gí¡¡., ai. ¡il,j 5UiU Ui.ji¡U¡¡, tU iUlll¡¡iidiU d¡¡y iU¡¡Uvùd¡ U¡ U^Pd¡lclvr¡ r¡Vrr( uv'rLsfrruu rrr trrrù Lsurç drru tv grq¡¡(

or withhold any consent or approval pursuant to this Lease in its sole and absolute discretion. The provisions contained in this
Section shall be in addition to, and shall not prevent the enforcement of, an)/ claim Landlord may have against Tenant for
anticipatory breach of this Lease (including, the right of injunction and the right to invoke any remedy allowed at law or in equity
as if reentry, summary proceedings and other remedies were not provided for herein). lf Landlord is entitled, or Tenant is required,
pursuant to any provision hereof to take any action upon the end of the Lease Term, then Landlord shall be entitled, and Tenant
shall be required, to take such action also upon the tertnination of Tenant's right of possession.
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19.4 All rights and remedies of Landlord set forth in this Lease are curnulative and in addition to all other rights and remedies

available to Landlord at law or in equity, including those available as a result of any anticipatory breach of this Lease. The exercise

by Landlord of any such right or remedy shall not prevent the concurrent or subsequent exercise of any other right or remedy. No

delay or failure by Landlord or Tenant to exercise or elrforce any of its respective rights or remedies or the other party's obligations
(except to the extent a time period is specified in this Lease therefor) shall constitute a waiver of any such or subsequent rights,

remedies or obligations. Neither party shall be deemed to have waived any default by the other party unless such waiver expressly
is set forth in a written instrument signed by the party against whom such waiver is asserted. lf Landlord waives in writing any

default by Tenant, such waiver shall not be construed as a waiver of any covenant, condition or agreement set forth in this Lease

except as to the specific circumstances described in such written waiver.

'1 9.5 lf Landlord shall institute proceedings against Tenant and a compromise or settlement thereof shall be made, ihen the

same shall not constitute a waiver of the same or of any other covenant, condition or agreement set forth herein, nor of any of

payment of rent or other sums payable hereunder shall be deemed an accord sfaction. Landlord may accept the same
without prejudice to Landlord's right to recover the balance of such rent r sums or to pursue any other remedY

Notwithstanding any request or designation by Tenant, Landlord may app ment received from Tenant to any payment

then due. No re-entry by Landlord, and no acceptance by Landlord of
surrender of this Lease.

nt, shall be considered an acceptance of a

19.6 lf Tenant fails to make any payment to any third party any act ired to be made or done by Tenant,
t or do such act. The taking of

Landlord's rights hereunder. Neither the paymeni by
additional rent or of any sums due hereunder nor any e

then Landlord may, after written notice to Tenant, but sha
such action by Landlord shall not be considered a cure of
it is otherwise entitled to in connection with such default. lf
incurred by Landlord, plus interest thereon at the Default Rate
by Tenani, shall constitute additional rent due hereunder.

19.7 lf Tenant fails to make any payment of
is due and payable (without regard to any grace

Tenant of a lesser amount than the monthly installment of Base Rent,
ndorsement or statement on any check or letter accompanying a check for

ll n red to, make
ult by Tenant or dlord from pursuing any remedy

La lects to make such paym such act, then all expenses
date by Lan date of payment thereof

n

additional
lord sh

other sum on or before the date such payment
the right to impose upon Tenant in writing a late

charge of fìve percent (5%) of the amount of such n, such nt and such late fee shall bear interest at the

Default Rate from the date such payment or late fee me due date of payment thereof by Tenant. Such

late charge and interest shall cons itional rent any demarrd

e+{angrrbl€-anO+n+angtgl+prepeÉy, assets-

1€-819.91f more than one natural person or entity shall constitute Tenant, then the liability of each such person or entity shall be
joint and several. lf Tenant is a general partnership or other entity the partners or members of which are subject to personal liability,

then the liability of each such partner or member shall be joint and several. No waiver, release or modification of the obligations

of any such person or entity shall affect the obligations of any other such person or entity.

ARTICLE XX
BANKRUPTCY

20.1 Upon occurrence of an Event of Bankruptcy, l-andlord shall have all rights and remedies available pursuant to Article XIX;
provided, however, that while a Case is pending, Landlord's right to terminate this Lease shall be subject, to the extent required

by the Bankruptcy Code, to any rights of the Trustee to assume or assume and assign this Lease pursuant to the Bankruptcy

Code. After the commencement of a Case: (i) Trustee shall perform all post petition obligations of Tenant under this Lease; and
(ii) if Landlord is entitled to damages (including unpaid rent) pursuant to the terms of this Lease, then all such damagesshall be

entitled to adminisirative experrse priority pursuarrt to the Bankruptcy Code. Tenani acknowledges that this Lease is a lease of

15



nonresidential real property and therefore Tenant, as the debtor in possession, or the Trustee shall not seek or request any
extension of time to assume or reject this Lease or to perform any obligations of this Lease which arise from or after the order of
relief. Any person or entity to which this Lease is assigned pursuani to the Bankruptcy Code shall be deemed without further act
or deed to have assumed all of the obligations arising under this Lease on and after the date of ass¡gnment, and any such assignee
shall upon request execuie and deliver to Landlord an instrument confirming such assumption. Trustee shall not have the right to
assume or assume and assign this Lease unless Trustee promptly (a) cures all defaults under this Lease, (b) compensates
Lancilord for damages incurred as a result of such defaults, (c) provides adequate assurance of future performance on the paft of
Trustee as debtor in possession or Trustee's assignee, and (d) complies with all other requirements of the Bankruptcy Code. lf
Trustee desires to assume and assign this Lease to any person who shall have made a bona fide offer, then Trustee shall give

Landlord written notice of such pi'oposed assignment (whicn notice shaii set forth the name and address of ouch person, ail of tne
terms and conditions of such offer, and the adequate assurance to be provided Landlord to assure such person's future
performance underthis Lease) no later than fifteen (15) days after receipt by Trustee of such offer, but in no event later than thirty
(30) days prior to the date Trustee shall make application to the appropriate court for authority and approval to enter into such
assignment and assumption, and Landlord shall ihereupon have the prior right and option, to be exercised by notice to Trustee
given at any time prior to the effective date of such proposed assignment, to a (or to cause Landlord's designee to accept)
an assignment of this Lease upon the same terms and conditions and for the ration, if any, as the bona fide offer
made by such person, less any brokerage commissions which may be pa the consideration to be paid by such person

for the assignment of this Lease. lf Trustee fails to assume or assume
of the Bankruptcy Code within sixty (60) days affer the initiation of th

Lease in accordance with the requirements
other period as may be provided by the

Bankruptcy Code or allowed by the United States Bankruptcy Court for
Lease. lf this Lease is rejected or deemed rejected, then Landl ave all
Article XlX. At any tinre during the Term, upon not less than prior written , Tenant shall provide Landlord with
the most current financial statement for Tenant and any nan d financial for the two (2) years prior to the

by Terrant to be and complete, prepared irr

the normal ctice of audited by any independent

21 .1 This Lease is subject and subordinate to s, ope effect of all Mortgages, to all funds and
indebtedness intended to be secured thereby, and to ns, NS , recastings or refinancings thereof.

nstrument of subordination shall be
is subordinate shall have the right

Said subordination and the p rovts err
required to effectuate such
(subjeci to any required ap any su ge to declare this Lease to be superior to the
lien, provisions, operation

21 2 Tenant shall at Landlord's isite document confirming such subordination. During the
in fact to execute any such document for Tenant.

shall be deemed to have rejected this
d remedies available to it pursuant to

current fìnancial statement year. Such statements are to
accordance with generally accepted accounting principles
certified public accountant.

Section
holder of

no
this

pendency of an
Tenant waives
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of h r in effect which may give or purport to give Tenant any

right to is Leas nt's obligations hereunder in the event any foreclosure
proceeding or tn the B , the Land or Landlord's interest therein is transferred by
foreclosure, by
following such

this Lease is not extinguished upon any such transfer or by the transferee
of su sferee and assurnption of Landlord's obligations as required hereby,

Tenant shall attorn reco uch transferee as the landlord under this Lease. Tenant agrees that
upon any such not be (a bound by or required to credit Tenant with any prepayment of the Base
Rent or additional rent m in advance or any deposit, rental security or any other sums deposited with any
prior landlord under the Le ord) unless said sum is actually received by such transferee, (b) bound by any
anrendment, modification or se made without the cr¡nsent of the hqlder of each Mortgage existing as of the

, aci or- oiiiissioii oí ai-ry piior iar-¡diorui u¡¡der iire Lease (irrciudirrg Landlorj) oroale oì sucl r ¿rrIleilutf teilt, (u/ llit
any damages arising therefrom; ( to any offsets or deferrses which Tenant might have against any prior landlord
(irrcluding Landlord), (e) liable for any completion of any construction of the Premises or tenant improvement work to the
Premises commenced or agreed to by any prior larrdlord under the Lease (including Landlord), (f¡ liable for payment of any
damages, fees or penalties payable by any iandiord under ihe Lease (including Landlord) io Tenant including but not limited to
fees or penalties for failure to deliver the Premises in a timely fashion, or (g) bound by any obligation which may appear in this
Lease to pay any sum of money to Tenant; provided, however, that after succeeding to Larrdlord's interest under this Lease, such
tra¡sferee slrall agree to perlorrn in accordarrce witlr the tertns of tl-ris Lease all obligatioris of Landlord arisirrg after tlre date of
transfer. Within ten (10) days after the request of such transferee, Tenant shall execute, acknowledge and deliver any requisite or
appropriate cjocumeni submitiecj io Tenant conärming such attornmeni.

ARTiCLF XXIi
HOLDING OVER

22-.1 l-ancllord and Tenant recognize that l-andlord's clamages resulting from Tenant's failure to timely surren<jer possession

of the Premises may be substantial, may exceed the amouni of the Rent payable hereunder, and will be impossible to accurately
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23.1 Landlord covenants that it has the right to enter into this
hereunder, then, subject to the provisions of this Lease, Tenant

23.2 Subject to other applicable terms and provisions exp
(a) to change the street address and name of the Building

SA SIONS

measure. Accordingly, if possession of the Prernises is not surrendered to Landlord on the Expiration Date or sooner termination
of this Lease, in addition to any other rights or remedies Landlord may have hereunder or at law, Tenant shall (a) pay to Landlord
for each month (or any portion thereof) during which Tenant holds over in the Premises after the Expiration Date or sooner
termination of this Lease, a sum equal to the greater of (i) 2 times the Rent payable under this Lease for the last full calendar
month of the Term, and (ii) 2 times the rate Landlord is then asking for comparable space in the Building (or if no comparable
space is then available,2 times the fair market rental value of the Premises as reasonably determined by Landlord), (b) be liable
to Landlord for (1) any payment or rent concession which Landlord may be required to make to any tenant obtained by Landlord
for all or any part of the Premises (a "New Tenant") in order to induce such New Tenant not to terminaie its lease by reason of
the holding over by Tenant, and (2) the loss of the benefit of the bargain if any New Tenant shall terminate its lease by reason of
the holding over by Tenant, and (c) indemnify Landlord against all claims for damages by any New Tenant. No holding over by
Tenant, nor the payment to Landlord of the amounts specified above, shall operate to extend the Term hereof. Nothing herein
contained shall be deemed to permit Tenant to retain possession of the Premises after the Expiration Date or sooner termination
of this Lease, and no acceptance by Landlord of payments from Tenant after the Expiration Date or sooner termination of this
Lease shall be deemed to be other than on account of the amount to be paid by Tenant in accordance with the provisions of this
Section 22.1

ARTICLE XXIII

at shall perform timely all of its obligations
ng the peaceably and quietly occupy and

, its employees or agents.enjoy the full possession of the Premises (i.e., quiet enjoym hindrance by

rovided in this Lease, reserves the following rights
that T access to

entrances,
es is not permanently,

materially and adversely affected; (b) to change the arrangeme ys, doors, doorutrays,
corridors, elevators, stairs, toilets or other public , and make a Building provi Tenant's access to the
Premises is not permanently, materially and cted; (c) to and maintain pipes, structural supports
ducts and conduits in and through the plenum remises; (d to anyone the exclusive right to conduct any
particular business in the Building which does not p from nder its permitted use of the Premises; (e) to
exclusively use and/or lease the roof areas, the sid rior to resubdivide the Land or to comb¡ne the
Land with other lands; (g) to relocate arking are nt's u ny, provided the same are on the Land;
if Tenant vacates the Premises p iration of AI
for reoccupancy without reli igation na
through such expiration; (i) to (incl on and in the public and Common Areas of the
Building; O to prohibit smoking or porti (including e Premises), so long as such prohibitions are
in accordance with applicable law; n orot bstructure work shall be made or authorized to be made upon
land adjacent to the Building or the purpose of doing such work as is required to preserve the
walls of the Bui rve dam to support such walls and land by proper foundations.

in this Lease, Landlord may exercise any orall of theSubject to the
foregoing rig to of an I or constructive, or a disturbance of Tenant's business or
use or occup ave no cl ainst Landlord in connection therewith. With respect to (b),
(c), (e), (g), (i) nable efforts to minimize interference with Tenant's normal business
operations in the
maintenance and

ses to governmental requirements, emergencies and/or temporary
lord have any obligation to employ contractors or labor at overtime

or other premium pay costs)

ARTICLE XXIV
ESTOPPEL CERTIFICATE

24.1 At any time and from time to not less than ten (10) days' prior written notice, Tenant and each subtenant, assignee,
licensee or concessionaire or occupant Tenant shall execute, acknowledge and deliver to Landlord and/or any otherperson or
entity designated by Landlord, a written statement cerlifying: (a) that this Lease is unmodified and in fullforce and effect (or if there
have been modifìcations, that this Lease is in full force and effect as modified and stating the modifìcations); (b) the dates to which
the rent and any other charges have been paid; (c) to Tenant's knowledge, whether or not Landlord is in default in the performance
of any obligation, and if so, specifying the nature of such default; (d) the address to which notices to Tenant areto be sent; (e) that
this Lease is subject and subordinate to all Mortgages encumbering the Building or the Land; (f) that Tenant has accepted the
Premises and that all work thereto has been completed (or if such work has not been completed, specifying the incomplete work),
and (g) such other matters as Landlord may reasonably request. Any such statement may be relied upon by any owner of the
Building or the Land, any prospective purchaser of the Building or the Land, any holder or prospective holder ofa Mortgage or any
otlrer person or entity. Tenant acknowledges that time is of the essence to the delivery of such statements and that Tenant's failure
to deliver timely such statements may cause substantial damages resulting from, for example, delays in obtaining financing. Failure
of Tenant to timely execute, acknowledge and deliver such estoppel certificate or other instruments shall constitute an acceptance
of the Premises and an acknowledgment by Tenant that statements included in the estoppel certificate are true and correct, without
exception.
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ARTICLE XXV
PARKING

ZS.i During the Lease Term, Tenant and its employees, visitors and other inviiees shall be entitled io use up io nolless {han

3Stwenty-five (25) non-transferable, unreserved parking passes-per-1.000+enr.sble-€quare-feelef-P+emisec, which parking

passes shall pertai n to the Parking Facility and shall be subject to the standard raie as established from time to time by Landlord or

the operator of the Parking Facility, subject to Landlord's rights pursuant to the remainder of this Section and such rules and

i'egulations as Landlord may establish fr"om iime to time. Such parking shall be in non-exclusive, unassigned spaces on a self-
park, atiendant-pai-k, valeior oiher basis, as from iime to time prescribed by Landloi'd. Tenant shall noi use the Parking Facilities for

the servicing or extended storage of vehicles. Terrant shall not assign, sublet ortransfer any permits hereunder. Landlord reserves

the right to institute either a Parki ng Facilities operator system, which may include self-park, attendant-park, valet or other parking

arrangements, or to otherwise ch ange the parking system. Tenant and its employees shall observe reasonable safety precautions

in the use of theParking Facilities or any other parking area and shall at all iimes abi by all rules and regulations governing the use

of the Parking Facilities to which Tenant is made aware of in writing. Tenant a that particular parking facilities, areas or
users, either generally or at particularspaces maydesignated for exclusive use by padicular tenants, occupants, vis

, visitors and other invitees to do the sametimes, and Tenant shall comply with alt such designations and cause its

Landlord reserves the right to close the Parking Facilities or any other p ring periods of unusually inclement weather
or for alterations, improvements or repairs. Landlord shall not be liable s Lease shall not be affected if any

parking rights hereunder are impaired by any Law imposed after the Date. Landlord reserves the right to

determine whether the Parking Facilities are becoming crowded llocate and spaces among Tenant and the

other tenants provided that the proportionate share allocated is not materially It is understood and agreed that
Landlord assumes no responsibility, and shall not be held lia

Facilities or to any personal property located therein, or for a
any damage or loss to tomobiles parked in the Parking

sustained by any perso bout the Parking Facilities

28.1 Tenani acknowledges that any b gent or employee of Landlord has made any represeniation
or promise with remi B pt as herein expressly set forth, and no right, privilege,

easement or li red exce ssly set forth

28.2 N shall das any relationship beiween Landlord and Tenant other than

that of landlord all of l-andlord. Terrant shall not use the name of the Building for any purpose

n

other than as the
business address
advertising which in the
the public as to any ap

be by Tenant in the Premises, use the name of the Building as Tenant's
or permit to be done anything in connection with Tenant's business orMISCS

28.3
oroKer,

Landlord and Tenant
agent or iincier, other iha

lord reflect unfavorably on Landlord or the Building or confuse or mislead
onship between Landlord, the Building and Tenant.

the other that in connection with this Lease it has not employed or dealt with any
ii is understooci ihai Landiorci shaii pay ihe Broker(s) pursuant to a separaie

agreement. Tenant shall indemnify Landlord harmless from and against any claim for brokerage or other commissions,

or for a lien under any applicable bro lien law, asserled by any broker, agent or fÌnder employed by Tenant or with whom

Tenant has dealt, other than the Broker(s) Landlord shall indemnify and hold Tenant harmless from and against any claim for

brokerage or other commissions asserted by any broker, ägent or finder ernpioyeci by Lardlord or with whorn Lancjlorcj has cjealt.

Tenant's and Landlord's indemnities set forth in this Section shall survive the expiration or earlier termination of the Lease Term

28.4 TO THE MAXIMUM EXTENT PERMITTED BY LAW, LANDLORD, TENANT, ALL GUARANTORS AND ALL GENERAL

PARTNERS EACH WAIVES I-RIAL BY JURY IN ANY ACTION, PROCEEDING, CLAIM OR COUNTERCLAIM BROUGHT IN

CONNECTION WITH ANY MATTER ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS LEASE, THE

RELATIONSHIP OF LANDLORD AND TENANT HEREUNDER, OR TENANT'S USE OR OCCUPANCY OF THE PREMISES,

INCLUDING, WITHOUT LIMITATION, ANY CLAIM OF INJURY OR DAMAGE OR THE ENFORCEMENI OF ANY RËMEDY

UNDER ANY CURRENT OR FUTURE LAW, STATUTE, REGULATION, CODE OR ORDINANCE.

2B.S All notices or other communications required under this Lease shall be in writing and shall be deemed duly given and

received when delivered in person (with receipt therefor), on tlre next business day after deposit with a recogttized overnight

rlB
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delivery seryice, or on the second day after being sent by certified or registered mail, return receipt requested, postage prepaid,

to the applicable Notice Address specified in the Lease Summary. Either party may change its address for the giving of notices by

written notice given in accordance with this Section. lf Landlord or the holder of any Mortgage notifies Tenant in writing that a copy
of any notice to Landlord shall be sent to such holder at a specifìed address, then Tenant shall send (in the manner specified in this

Section and at the same time such notice is sent to Landlord) a copy of each such notice to such holder, and no such noticeshall be

considered duly sent unless such copy is so sent to such holder. Any such holder shall have thirty (30) days after receiptof such
notice to cure any Landlord default before Tenant may exercise any remedy (provided that in the case of a Landlord default arising
from an act or omission which cannot be reasonably remedied within said thirty (30) day period, then the holder of any Mortgage

shall have as long as reasonably necessary to remedy such act or omission provided that (i) such holder commences such remedy

and notifies Tenant within said thirty (30) day period of holder's desire to remedy, and (ii) holder pursues completion of such

remedy with due diligence following such giving of notice and following ihe time when holder should have become entitled under
the Mo1gage to remedy the same). Any cure of Landlord's default by such holder shall be treated as performance by Landlord.

28.6 Each provision of this Lease shall be valid and enforceable to the fullest extent pe rmitted by law. lf any provision of this
or unenforceable, then such provisionLease or the application thereof to any person or circumstance shall to any extent

shall be deemed to be replaced by the valid and enforceable provision most su similar to such invalid or unenforceable
provision, and the remainder of this Lease and the application of such p rsons or circumstances other than those as

to which it is invalid or unenforceable shall not be affected thereby in this Lease shall be construed as permitting

Landlord to charge or receive interest in excess of the maximum rate al

28.7 Feminine, masculine or neuter pronouns shall be su those of and the plural or singular shall be

substituted for the other number, irr any place in which the require such su n.

28.8 The provisions of this Lease shall be binding upon re to the benefit of the and each of their respective

representatives, successors and assigns, subject to the provisio assrgnme ng

28.9 This Lease contains and embodies th agreement hereto and su s all prior agreements,

negotiations, letters of intent, proposals, rep warranties, ings, suggestions discussions, whether
written or oral, between the parties hereto. Any n, inducem nty, understanding or agreement that is not

expressly set forth in this Lease shall be of no force Lease ed or changed in any manner only by an

instrument signed by both parties. This Lease all exhib ules and riders attached hereto. Tenant
shall, at Landlord's request, any ent that is reasonably necessary or

desirable to clarify or carry out th of any oro on of Tenant under, this Lease.

28j0 This Lease shall be of ihe in wh Building is located, without regard to the

application of choice of law pri no pres n that this Lease be construed more strictly against the pady

who itself or through its agent p reed that a hereto have participated in the preparation of this Lease

and that each party oppo the execution of this Lease). No custom or practice which

may evolve in the Lease shall be construed to waive Landlord's right to
insist on of of this

28.11 He not be cons dered when construing this Lease.

28.12 The subm of th ment to Tenant shall not constitute an offer or option to lease the

Premises. This Lease nd bind only upon execution and delivery by both Landlord and Tenant.

28.13 Time is of the ch of Tenant's obligations hereunder

28.14 This Lease may be e counterparts, each of which shall be deemed an original and all of which together
constitute one and the same docum
original signatures.

d, PDF, photocopied, or electronic signatures shall have the same binding effect as

28.15 Neither this Lease nor a memorandum thereof shall be recorded.

28.16 Landlord reserves the right to make reasonable changes and modifìcations to the plans and specifications for Building

without Tenant's consent, provided such changes or modifications do not materially and adversely change the character of same.

28.17 Except as otherwise provided in this Lease, any additional rent or other sum owed by Tenant to Landlord, and any cost,

expense, damage or liability incurred by Landlord for which Tenani is liable, shall be considered additional rent payable pursuant

to this Lease to be paid by Tenant no later than thirly (30) days after the date Landlord notifies Tenant of the amount thereof.

28.18 Tenant's liabilities and obligations with respect to the period prior to the expiratiotr or earlier termination of the Lease

Term shall survive such expiration or earlier termination. Landlord's liabilities and obligations with respect to refund of the Security
Deposit, if and to the extent required by the provisions of this Lease, shall survive the expiration or earlier termination of this Lease.
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28.19 lf Landlord is in any way delayed or prevented from performing any obligation due to fìre, act of God, governmental act
or failure to act, strike, labor dispute, inability to procure materials, or any cause beyond Landlord's reasonable control (whether
similar or dissimilar to the foregoing events) ("Force Majeure"), then the time for performance of such obligation shall be excused
for the period of such delay or prevention and extendeC for a period equal to tlre period of such delay or prevention.

28.20 Landlord's review, approval and consent powers (including the righi to review plans and specifications) are for its benefit
only. Such review, approval or consent (or conditions imposed in connection therewith) shall be deemed not io constitute a

representation concerning legality, safety or any other matter.

28.21 The deletion of any printed, typed or other portion of this Lease shall not evidence the parties' intention to contradict such
deleted portion. Such deleted porlion shall be deemed not to have been inserted in this Lease.

28.22 At the exp iration or earlier termination of the Lease Term, Tenant shall deliver to Landlord all keys and security cards to
the Building and the Premises, whether such keys were furnished by Landlord or se procured by Tenant, and shall inform
Landlord of the combination of each lock, safe and vault, if any , in the Premises.

28.23 Tenant and the person executing and delivering this Lease on T each represents and warrants that such
person is duly authorized to so act; that Tenant is duly organized, is qu ness in the jurisdiction in which the Building
is located, is in good standing underthe Laws of the state of its organ of the jurisdiction in which the Building
is located, and has the power and authority to enter into this enan tis the entities or individuals constituting
Tenant or which may own or control Tenant or which may be controlled nt are not, among the individuals or
entities identified on any list compiled by the U.S. Governm
not engaging in this transaction on behalf of any such individu

purpose of id terrorists, and Tenant is

ty; that Tenant is not in of any anti-money laundering
Law; and that all action required to autlrorize Tenant and sucl.l to enter into this Lease duly taken

28.24 Any elimination or shuiting off of liglrt, air view by any be erected on cerrt io the Building,
or any noise in connection urith actitriiies pernr
Landlord.

fhis lo:qc offa¡f fhic loaca imnnco anr¡ liahilifrr nn
v¡ r, rr9rv¡¡r\, vr r

the oiher party to enforce the provisions28.25 ln the event Landlord or Tenant is required
of this Lease, then the prevailing party in such action
in connection with the legal action

gal a
lect er party its costs and expenses incurred

url standing the foregoing, if Landlord
summary or otherwise) for the non-

re any judgment, the Landlord shall be entitled
in con therewith (includ ing reasonable attorneys

lord hereby discloses to Tenant, and Tenant hereby
undergone inspection by a Certified Access Specialist

lifornia Civil Code Section 1938, Tenant is hereby notified
ises complies with all of the applicable construction-related

shall take any legal action for
payment of rent, and Tenani
to collect and Tenant shall pay
fees).

28.26 For
acknowledges,
(CASp) (defì
that a CASp
accessibility
prohibit Tenant
Landlord and Tena
the fee for the CASp
accessibiliiy standards

nable
or file a

such re
ing fees

n1 ivil C
o.

5.52)
whether

ough does not require a CASp inspection of the Premises, Landlord may not
Premises for the occupancy of the Tenant, if requested by Tenant.

Terms and Conditions; Signature Page Followsl

on
e arra ents for the time and manner of any CASp inspection, the payment of
of ma g any repairs necessary to correct violations of construction-relatedn

ional

of

lifornia
pect the P

under state
ing a CAS

mutually ag
n and the
Premises.
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lN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of the date and year first above written

LANDLORD:

100 Wood Hollow Drive Owner, LLC,
a Delaware limited liability company

By
Narne:_
Title:

TENANT:

By
N



RIDER 1 - GENERAL DEFINITIONS

ADA: the Americans with Disabilìties Act and the regulations promulgated thereunder, as the same may be amended
from time to time.

Affiliate of Tenant: (i) a corporation or other business entity (a "successor corporation") into or with which Tenant
shall be merged oi- consolidated, or to r,vhich substantiall,"" all of the assets of Tenant may be tiaäsfer¡^ed o¡" sold,
provided that such successor corpoi'ation sliall have a net worth and liquidity factor at least equal to the net worth and
liquidity factor of Tenant as of the date hereof or otherwise reasonably acceptable to Landlord taking into account the
fact that the original Tenant under ihis Lease is not being released, and provided that the successor corporation shall
assume in writing all of the obligations and liabilities of Tenant under this Lease and the proposed use of the Premises
is in compliance with Article Vl; or (ii) a corporation or other business entity corporation") which shall control,
be controlled by or be under common control with Tenant, shall have a h and liquidity factor at least equal to
the net worth and liquidity factor of Tenant as of the date hereof or
into account the fact that the origìnal Tenant under thìs Lease is

asonably acceptable to Landlord taking
ased, and provided that such related

corporation shall assume in writing all of the obligations and li under this Lease (without relieving
Tenant therefrom) and the proposed use of the Premises is tance Vl. For purposes of clause (ii)

above, "control" sirall be deemed to be ownership of more perceni ( the stock or other voting interest
of the controlled corporation or other business entity.

Agents: any agent, employ,ee, subtenant, assignee,
guest of a party.

, client, family memb ee, customer, invitee or

Alterations: any structural or other alterations, decoration lations, de improvements or
other changes.

Bankruptcy Code: Title 11 of the United

Building Structure and Systems: the exterio
windows, load bearing elemenis, Íounciations,

obby in the Building, slab floors, exterior
nci part of ihe Buiiding, anci the building

standard mechanical, ele
the operation of the Buildi

Cabling: telephone,

Case: a formal proceedi

Common Areas: those
Land wh
benefit

and plu syste

munt

the su

and
to

as amen

and that are provided by Landlord in

nd cabling

under the Bankruptcy Code.

in or serving the Building and improvements to the
for or benefit of tenants in the Building or for use or

foyers and core bathrooms, to the exteni theI, in (a)
of fullysame a single tenant, and (b) Building-wide mailrooms, fire

and other similar facilities of the Building, and (c) any
outside sitting areas, sidewalks, tunnels, pedestrian
mon and public improvements on the Land.

rooms janito
and all n areas, plazas
ways, sky (d) g all other com

Gosmetic Ch ns of a decorative nature consistent wiih a first-class office
building for which requìred and which cost (including installation) in the aggregate less than

per project or series of related projects (as reasonably determined by
hanging pictures.

Twenty-Five Thou
Landlord), such as pai

Costs: any costs, damaq , expenses (including reasonable attorneys'fees), losses, penalties and
courl costs.

Default Rate: the greater of fìfteen percent (1 5%) per annum or the rate per annum which is five (5) whole percentage
points higher than the Prime Rate published in the Money Rates section of the Wall Street Journal.

Errvironmental Default: any of the following by Tenant or any Agent of Tenant: a violatiot.r of an Environmental Law;
a release, spill or discharge of a Hazardous Material on or from the Premises, the Land or the Building; an
environmental conclition requiring responsive actiorr; or an emergency environmental conclition.

Environmental Law: any present and future Law and any amendments (whether common law, statute, rule, order,
regulation or otherwise), permits and other requirements or guidelines of governmental authorities applicable to the
Building or the Land and refating to the environment and environmental corrditions or to any Hazardous Material
(including CERCLA,42 U.S.C. S9601 et seq., the Resource Conservation and Recovery Act of 1976,42 U.S.C.

S 6901 et seq., the Hazardous Materials Transportation Act,49 U.S.C. S 1801 et seq., the Federal Water Pollution
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Control Act,33 U.S.C. S 1251 et seq., the Clean AirAct,42 U.S.C. S 7401 et seq., the Toxic Substances Control Act,
15 U.S.C. S 2601 et seq., the Safe Drinking Water Act, 42 U.S.C. S 300f et seq., the Emergency Planning and
Community Right-To-Know Act, 42 U.S.C. S 1101 et seq., the Occupational Safety and Health Act, 29 U.S.C. S 651
et seq., and any so-called "Super Fund" or "Super Lien" law, any Law requiring the filing of reports and notices relaiing
to hazardous substances, environmental laws administered by the Environmental Protection Agency, and any similar
state and local Laws, all amendments thereto and all regulations, orders, decisions, and decrees now or hereafter
promulgated thereunder concerning the environment, industrial hygiene or public health or safety).

Event of Bankruptcy: the occurrence with respect to any of Tenant, any Guarantor or any other person liable for
Tenant's obligations hereunder (including any general partner of Tenant) of any of the following: (a) such person
becoming insolvent, as that term is defined in the Bankruptcy Code or lnsolvency Laws; (b) appointment of a receiver
or custodian for any property of such person, or the institution of a foreclosure or attachment action upon any property
of such person; (c) filing by such person of a voluntary petition under rovisions of the Bankruptcy Code or
lnsolvency Laws; (d) filing of an involuntary petition against such perso subject debtor under the Bankruptcy
Code or lnsolvency Laws, which either (1) is not dismissed within days after filing, or (2) results in the
issuance of an order for relief against the debtor; (e) such p or consenting to an assignment for the
benefìt of creditors or a composition of creditors; (f) such person itting (either before or after execution
hereof) to Landlord any financial statement containing any tn r omission; or (g) an admission by
Tenant or Guarantor of its inability to pay debts as they b ue

ke when due any of the Base Rent, additional
three (3) days after Lan nds Tenant written notice

thereof, (b) Tenant's failure to perform or observe any nant or condition se, whichfailure shall
continue for a perlod of ten (10) days after Landlord se nt ded , however, that if
such cure cannot reasonably be effected
such ten (10) day period and is pursuing

n such ten (10) ena nt begins promptly within
in good faith nce and conti ring such ten (10)

day period, then, except in the event of an Tenant s such additional time (not to exceed ninety
(90) days in total) as is reasonably necessa cure; (c s failure to take occupancy of or occupy
continuously the Premises; (d) an Event of Ba nt's di or liquidation;
(Ð any Environmental Default; or (g) any sublea ortgag by Article Vll; or (h) Tenant's
failure to pay any sum or pe serve any of when required under this Lease

twelve month period during the(without regard to any g uri
Lease Terrn

Event of Default: any of the following. (a) Tenant's
rent or other sum, which failure shall continue for a

rWISC

Hazardous Materials
listed in. or otherwise clas
substance," "h
other
corros

any s
polychlori
or by-product

tod

asbestos
, any Envi

ty,
lling flu

ing material any substance that is then defìned or
I Law or any other applicable Law as a "hazardous

us waste," "toxic substance," "toxic pollutant" or any
reason of deleterious properties such as ignitability,

, or Toxicity Characteristic Leaching Procedure
waters, and other wastes associated with the(TC UM

on oil, natu s, or geothermal resources, (c) toxic mold, mildew or
to give rise to toxic mold or mildew, or (d) any petroleum product,

gas, radioactive material (including any source, special nuclear,
carbon, lead or lead-based product, and any other substance

hvd
chl

whose presence e Building or the Land or hazardous to health or the environment.

including; including uding, without limitation; and words of sit¡ilar import.

any state.lnsolvency Laws: the i

Land: the site upon which is constructed.

Landlord lnsured Parfies: Landlord's advisors, the managing agent of the Building and the holder of any Mortgage,
in each case of whom Landlord shall have given notice to Tenant, and any other party that Landlord may reasonably
designate in writing from time to time.

Landlord's Representatives: Landlord's affiliates, shareholders, partners, directors, officers, employees, agents and

representatives.

Laws: all present and future laws, ordinances (including zoning ordinances and land use requirements), regulations,
orders and recommendations (including those made by any public or private agency having authority over insurance
rates).

Lease Year: a period of twelve (12) consecutive months commencing on the Commencement Date, and each
successive twelve ('1 2) month perlod thereafter; provided, however, that if the Commencement Date is not the first
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day of a month, then the first Lease Year shall end on the last day of the calendar month irr which the first anniversary
of the Commencement Date occurs.

Mortgages: all mortgages, deeds of trust, ground leases or other security instruments which may now or hereafter
encumber any portion of the Building or the Land.

Parking Facilities: the parking areas and facilities and other parking arrangements, if any, for the Project from time
to time provided pursuant to or as permitted by any covenants, conditions and restrictions, including such valet
arrangemênts, if any, as rTrâV be ptovlded or perrnitted pursuant thereto.

Prime Rate: the prime rate published in the Money Rates section of the Wall Street Journal.

Proposed Sublease Commencement Date: the anticipated commencement date of the proposed assignntertt,
subletting or oiher transaction.

Proposed Sublet Space: the area proposed to be assigned

Structural and System Alterations: any Alteration that will or siiate any changes, replacements or

additions to the load-bearing or exterior walls, non-drop ceili -bearing or non-demising), columns
or floor, or to the fire protection, water, sewer, electrical
of the Plemises or tlre Building

or other base building systems,

Tenant ltems: all non-Building standard supplemental ntilation and air ing equipment and systems
serving exclusively the Premises and any special areas, facilities and ny special fire protection

equipment, any telecommunications, security, data uter and similar eq cabling and wiring,

kitchen/galley equipment and fixiures, alf oiher furniture, shings and of Tenant and all

Alterations.

Tenant's Sublease Request Notice: a identity of a proposed gnee, subtenant

or other party and its business; the terrns of assrgn ng or other transaction (including a copy

of the proposed document for same); the P ent Date; the Proposed Sublet Space;
4-^^^i^l ^+-+^-^^+^ {^. +Þ'a h.;^. +..,^ /O\ll¡ Icii iÚldl btdtE¡r lçr ltù ¡ur rr lç yl lvl LrÛu \¿/ ^f 
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accounting firtn, or other evid of financial OS nee, subtenant to other party; and
um or other consideration is beinga certifìcation executed by such party

paid for the assignment, r ti'arrsa

Trustee: a trustee-in- nder a C

sublet or encumbered

m

lord contai

any
ibirity
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EXHIBIT A

PLAN SHOWING PREMISES

[To be attached by Landlord]
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EXHIBIT B

ñULEJ AIYL' ÑEUÌJLA I I\JIì{ì)

The rights of Tenant in the sidewalks, entrances, corridors, stairways, elevators and escalators of the
Building are limited to irrgress to and egress from the Premises for Tenant and any Agent of Tenant, and
Tenant shall not invite to the Prernises, nor permit the visit thereto by, persons in such numbers or under
such conditions as to inierfere with ihe use a¡rci enjoyment by oihers of the sicjewalks, entra¡rces, corriciors,
stairways, elevators, escalators or any other facilities of the Building. Fire exits and stairways are for
emergency use orrly, and they shall not be used for any other purpose by Tenant or any Agent of Tenant.
Landlord shall lrave the right to regulate the use of and operate the Comtnon Areas of the Building, as well
as porlions furnished for the cotrmon use of tenants, ìn such reasonable manner as it deems best for the
benefit of tenants generally.

2. ln case of invasion, riot, public excitement or other commotion, Landlord may prohibit all access to the
Building during the continuance of the same, by closing doors rwise, for the safety of tenants or
protection of property in the Building. Any persotr, whose pre the Building at any time shall, in the
judgment of Landlord, be prejudicial to the safety, cha n and interests of the Building or of
its tenants, may be denied access to the Building or ma therefrom. Landlord may require any
person leaving the Building with any package or oth t a pass from Tenant from whose
Premises ihe package or object is being rem the hment or enforcement of such
requirement shall not impose any responsibil ndlord for of Tenant against the
removal of property from the Premises of T

3. Tenant shall not place a load upon any floor
sucii fioor was desigtrecÍ to carry ano' which

Premises exceeding the per square foot tlrat
un<ier Requirem ant snail not move

arry safe, lreavy equiptttettt, freiglit, bulky tttattet tes out of Lhe B I Lantilord's
prior consent, which will not be bly wit s require special ing, Tenant shall
employ only persons holding a I do such work ines, machinery or el cal or electronic
equipment or appliances of any placed or so as to disturb other tenants. Freight,
furniture, business equipment, m package description shall be delivered to and
removed from the Premises onlY in rs and the service entrances and corridors,
and only during hours and in a mann dbv Landlord will not be responsible
for loss of or d such safe cause
by moving or uch safe

4. There shall ,ortn mon Areas the Building, either by any Tenant or
others, any h equr rubber tires and side guards. No other vehicles of any
kind shall be broug or kept about any premises in the Building

of any , radio or television, that, in the reasonable
other the Building, shall be made or permitted by Tenant.

) shall be ht into or kept in the Building or the Premises. No
m r explosive object or material shall be brought into or kept in the
epe of Tenant, and the insurance companies insuring the Building

use or permit any odors of cooking or other processes, or any
rmeate in or emanate from the Premises.odors, to pe

6 Each Tenan doors of its prernises are closed and securely locked and must observe
strict care a ter faucets or water apparalus are entirely shut off before the Tenant or
its employees lea m ises, and that all utilities shall likewise be carefully shut off, so as to prevent
waste or danrage.
any time.

(r.rther tliarr a cioor in arr interior padition of the Premises) shail tre left open ai

ll damage done to the Building
at the expense of the Tenant.

the
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7 Tenant shall give Landlord prompt notice of any accidents to or defects in the Building, including, but not limited to,

water pipes, gas pipes, electric lights and fixtures, heating apparatus or any other service equipment. Tenant shall
promptly notify Landlord of any inspection of the Premises by governmental agencies having jurisdiction over matters

involving health or safetY.

No tenant shall use, keep or permit to be used or kepi in its premises any foul or noxious gas or substance or permit

or suffer such premises to be occupied or used In any manner that is offensive or objectionable to Landlord in its
reasonable discretion.

All food storage areas shall be adequately protected againsi vermin entry by a contractor approved in advance by

Landlord.

Drain pipes shall be kept free of obstructions and operable at all times.

Exit signs shall be illuminated, and other exit identification shall be operable, at all times

Emergency lighting, including battery components, shall be in good condition at all times.

Tenant shall not bring or keep, or allow to be brought or kept, ing, any bicycles, roller blades, in line or

other skates or other type of wheeled pedestrian form of locom

14. Mail pick-up and delivery shall be responsibility of Tena

15. The Lobby directories of the Building will be provid tve ly for the dis the name and location of tenants

B.

I

10.

11.

12.

13.

16. No curtains, blinds, shutters, shades, screens or other gs, s or deco

or placed in, or used in connection window on thout the prior

only and Landlord reserves the right to exclude a

amount of directory space utilized by Tenant and

which shall not be unreasonably with
comply with Landlord's building stan
from the exterior of the Building.

names therefrom. La
for Landlord's cost

shall b

serves the right to restrict the

be attached to, hung
consent of Landlord,

tten consent of , all such items shall
or kept on the windowsills so as to be visible

event, with
e

'17. The doors, windows, lig nd any li or light into the halls or other portions of
in paragraph 16 of these Rules andthe Building shall n

Regulations.

18. The toilet rooms, toil
which they were con

ratus shall not be used for any purpose other than that for
bstance kind whatsoever shall be thrown therein, and the expense

of any age from of this rule shall be born by the Tenant who, or

wh

19. Exce sent dlord, no tenant shall sell, or permit the sale at retail of newspapers,
or er goods or merchandise in or on any premises, nor shall any tenant

carry on, person to carry on, the busirress of stenography, typewriting or any

similar ises for e service or accommodation of occupatrts of any other portion of the

Building, nor Tenant be used for the storage of merchandise or for the manufacturing of any

er shop, beauty parlor, or any business or activity other than that specifìcallykind, or the
provided for in such

20. All work regarding tele h and electrical wires and equipment shall be performed in accordance with the

provisions of the Lease

22.
23.

No tenant shall lay linoleum, tile, carpet or any other floor covering except in accordance with the provisions of the

Lease. The expenie of repairing any damage resulting from a violation of this rule or the removal of any floor covering

shall be borne by the tenant by whom, or by wlrose contraciors, employees or invitees, the damage shall have been

caused.

Each Tenant shall store and dispose of all its trash and garbage in the manner provided in the Lease.

Canvassing, soliciting, distribution of harrdbills and other written materials and peddling in the Building are prohibited

and each tenant shall cooperate to prevent the same.

Landlord, in order to comply with the requirements of California Assembly Bill Number 13 of 1994, has designated the

and

o

21

it or allow any

the prior wri
icals,

or from any
premrses

a public

skylig
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24



25.

26.

27.

Building a "No Smoking" building, which prohibits srnoking in the tenants' premises and all Common Areas. Tenant
agrees to make reasonable efforts to enforce this prohibition on smoking among its employees and invitees.

Tenant shall abide by afl energy conservation measures employed by Landlord in order to comply with Laws.

Feeding birds orr any portiorr of the Project is strictly prolribited. Tenant agrees io make reasonable effort to enforce
the prohibition among its employees and invitees.

Landlord reserves the right to rescind, alter or waive any rule or regulation at any time prescribed by Landlord when,
in its reasonable judgrrrent, it deerns it necessary, desirâble ôr proper fôr ¡ts best interest or for the best interests of
tenants, and no rescission, alteration or waiver of any rule or regulation in favor of one tenant shall operate as a

rescission, alteration or waiver in favor of any other tenant. Landlord shall not be responsible to Tenant for the non-
observance or violation by arry other tenani of any of the rules or regulations at any time prescribed by Landlord.

No tenant shall alter any lock or install a new or additional lock or any bolt on any door of its premises without the prior
written consent of Landlord, such conseni not to be unreasonably withheld. lf Landlord shall give its consent, the tenant
shall in each case furnish Landlord with a key for any such lock.

Landlord may make a reasonable charge for keys. Tenant shall any such keys copied or any keys made.
all the keys and access cards of or to the
the Tenant or which the Tenant shall have

Each tenant, upon the termination of the tenancy, shall deliver
Building, offices, rooms and toilet rooms which shall have b
had made

30. Except as provided irr the Lease, no sign, placard name, adverti , visible from the exterior of
leaseci prernises shall be inscribecj, painted, a rwise displayed by any either on its premises or any
part of the Building without the prior written consent dlord, su nt not ably withheld, and
Landlold sïraìi have tiie right io remove any such sign, ame, adve or notice upon at ieasi
tvrerrty-foui (24) ltoLtts' pricr' tiolice [t-r ar [ ilre experrse

31. No furniture, freight, equipment, packa ndise will in the Building or carried up or dowrr the
elevators, except between such hours
Landlord. Landlord reserves the right to

entrances such elevators as shall be designated by
be sche nd carried out during non-business hours

of the Building Landlord shall have the rig ight, position of all safes and other heavy
equipment brought into Safes or hall necessary by Landlord, stand
on wood strips of s ls ne weight thereof. Landlord will not be

28

29

responsible for lo
by moving or mainta l'ì

such sa
or other

se, and all damage done to the Building
ll be rep at the expense of the Tenantny such

amage

2





Item #19

February 11,2022

MEMORANDUM

To: Board of Directors

From: Robert Clark Operations / Maintenance Superintendent
Julie Blue, Auditor/Controller þ

Subj: San Marin Pump Station Batte[ Backup System
x:\ma¡nt sup\2022\cod\bod san mar¡n battery approve memo 2.'1 1.2022.docx

lr{ro

RECOMMENDEDAGTION: Approval

FINANCIAL IMPACT: None at this time

Project Overview:

At the January 18th Board of Directors meeting staff presented a report on the District's San

Marin Pump Station proposed battery backup system funded through the CPUC's Self Generation

lncentive Program's (SGIP). As described, Ventura Energy identified that NMWD's San Marin

Pump Station is located within the program's geographic boundaries, and thus qualifies for the

incentive to provide power backup for critical infrastructure facilities at no cost to the district.

Currently the pump station does not have onsite power backup system, and is therefore

subject to public safety power shutdowns issued by PG&E. Additionally, the Operations

department does not operate the facility during daily peak energy rate periods.

Ventura Energy, a project owner and developer of energy storage projects in California,

approached District Staff with a late-stage opportunity to receive the project for no cost to the

district due to the aforementioned incentive. NMWD / Ventura Energy have since been allocated

the incentive funds pending submission of the Energy Services Agreement.

The proposed project will be provided to North Marin Water District free of charge, so that

Ventura Energy can receive the SGIP incentive on their behalf and realize a project margin,

typically around 10% ol the estimated $1,071,800 project costs.

As determined through review of the proposed project and agreement the potential liabilities

include construction work that could be a nuisance for neighborhood and short-term shutdown

requirements for the pump station. Staff and legal counsel have reviewed the proposed

agreement, Attachment 1 .



San Marin Pump Station Battery Backup System
February 11,2022
Page 2

Timeline Milestones:
. Review agreement and propose for board approval on February 15,2022.

. Finalize system configuration and budget.

. Provide SGIP with agreement by April 1 ,2022.

. Project design commences upon approval.

. Project installation will commence once interconnection and building approval is

received from PG&E and NMWD, respectively.

. Plan and execute communication campaign.

. Estimated online date: November 2022.

Costs/Benefits:. No cost to District for 1O-year project life.

1g-year warranty provided by battery and inverter manufacturer (Tesla).

o Ongoing preventative maintenance provided by manufacturer (Tesla) Annual

maintenance consists of generally keeping area clear of debris and any

observational issues documented'

. 1g-year $100,000 projected savings to North Marin Water District operations (based

on 2021 pump run time including back feeding STP).

. Streamlined operations schedule of San Marin Pump Station - no longer bound to

the lower energy cost Periods.

. Power backup for 14 hours of typical operations during public safety power

shutdowns, winter storm and periodic PG&E maintenance outages.

RECOMMENDED AGTION: Authorize General Manager to enter into contract with Ventura

Energy for the installation of a Tesla Battery Energy Storage System at the San Marin Pump

Station.



A'f]-ACI.IMI]NT I

Bnergy Serviccs Agrccment

1-his trnergy Sel'vices Ag¡ee¡rent (this "Agreeruent") is entered into by the palties listecl bclorv (each a "l'arty" and collcciively the

"Parties") as of the date signed by Selvice Plovider belorv (the "Bff'cctive Datc").

Systenr (the "l nrproverncnts").

'Ihe exhibits listed below ale incor¡rolated by lefèrence ancl nracle ¡tart olthis Agrectlreut

lixhibit 1

Exhibit 2

Exhibit 3

Iixhibit 4

Iìxhibit 5

E,xhibit 6

llost Custo¡ner: Nortlt Marin Watcr District

S irlnatulc

Printed Nanle:

'.1" itl e

Pricing
Systenr Description, Delivery Point, and Pt'ellrises

I-l ost Customer I Irfot'tnation
Ceneral 'lerms and Conditions
Defìnition of Services
I-lost Custonrel''s Iìelease and Waiver Aglee utent

Service Provitler: Ventura lìnergy, Ll,C

Signature :

Plintecl Nanre

'l-itle

Nanre
ancl

Addless

Ventr¡r¿r linergy t,L,C
3400 Cottage Way Stc C? lÍ5025
Saclanrento, CA 95825
Attention: Clar.a Nagy McBatre

Nanre
and

Address

North Marin Water District
Attention: Iìobelt Clark
Site Addless: San Marin Punrp Station
4 Spinosa Way. Novato, CA 94945

Phone 805.90 I .2e 134 I 5-897-41 33.Phone

F'ax NoneNoneIjax
E-nlail cl ala(¿¿)ven tura. cnerqylcIarkl¿DIlmwd.cornE-nrail

Adclitional Service
Provider

lnfolmation

Ilost Customer I X ] owns [ ] leases the
Prenr ises.

List Plcnrises Owner, if different ftont
Ilost Custonreï nh*_

Prelnises Owner.ship

Tax-exer-nptTax Status

Rush Punlp StationProiect Naure

Date Date :



IIXIIIBIT 1

I'ricing

l. Opcrating'I'crnr: 'l-en (10) years, beginning on the Cornntercial Opelatiotr Date (the "C)peratitrg -l'erm").

2. Adtlitional Operating'fel'm: Up to one (l) additional term of five (5) years at a plice to be agreecl by the Parties beginning
on the expilation of the lnitial Operating Term (the ",Atlditional O¡rerating'l'e rm").

3. Contract I'ricc: Seìf Cenelation Incentive Progranr (SCIP) Paynrents at'e assignecl by Itost Ct¡stonret to Sel'vice Plovidel'
and ¡taid by SCIP Program Aclministlator dilectly to Selvice Providel in accordance with the Ceneral 'felrls and Conditions
of this Agreentent.'ì'he table below delineates anticipated SGIP Payments to be ¡raicl clirectl¡, to Service Providet'by SGIP

Ploglam Adntinistrator and payrlents paid by Host Cnstomet'to Service Provicler. llost Custonrcr shall have no obligation

Paynrents frnnl I-lost CustolreL to Service Plovider for shared Clid Service paynler.ìts, if any. and sharecl Utility llill Cost

Savings are rlot colrllouents of Contract Price and are addl'essed in Exhibit 4

0¡¡ernting'I'ei'm,,,,1"4
ì:.'Co¡ttract Ycar , ,::,.

$643,080.00 tì0
1 $ r07, r 80.00 $0

-) $r07.r80.00 $o
4 $r07.r80.00 fi0
5 $107.r80.00 $0

6 $0 $0

7 $0 $0

8 $o $0

9 $0 $0

l0 $0 $0
'l'otal

$ r ,07 r,800.00 fì0

'l'he first yeal ol the Opelating 'felnr shall conlrller'lce on the Cornmelcial Opcration Datc. alrcl cach subsequent OpeLating
'l-el'nr Contract Ycal'slrall conullence on the atruiversary of the Comtnet'cial O¡relation Date.

4. Contract l)ricc Assum¡ltions. 'Ihe Contlact Plice is based on the following assunr¡rtions, r'evisions to lhese assunrptions trtay

cause consider.ation ol'a 'Contract Pr.ice Update' desclibed below:

¿ì. Intercorrnection costs forthe System will not exceed $20,000 in the aggregatc

b. All prices in this Agleerreut ¿ìre calculated based on an U¡rfront Paynrcnt ol'fì535,!)00.00 and a Perl'oltrrattce lJasecl

I)ayntentof$107, lS0.00paidshortlyafteltheenclofeachofthefirstfìveContractYcarsol'Systenroperations.'l'he
Service Provider ¡rosted the SGIP -5% Deposit fbr this Systenr in the anrount ol'$53,590.00. Thc SGIP Progt'an.t

Adnlinistlator will refilnd this cleposit directly to Scrvice Provider shortly afier the Conrlrercial Opelation Date.

c. -l'he Systenr is sized and cotrlìguted as dellned by lìxhibit 2

Contract Price lixclusions. tJnless Service Plovidel and Ilost Custorlrer have agreed othcrwise in writing, ancl except as

otherwise plovicled in Section (i) of'Exhibit 2, Service Pt'oviclel' is not t'esponsible 1òr irtrexpectccl and atypical expenses

unlolcseenasofthetlfÍectiveDate. Examplesofsuchexpensesnrayinclucle,butarenotlinriteclto,unforeseeltgrouttdworl<
(including excavation and cilculnvention of underglound obstacles), u¡rgrades or lc¡rair to custon.ìer or Lrtility electl'ioal

changes in Systent design caused or requested by I-lost Customer, which nratel'ially inr¡ract installation costs and that are

caused by any inaccuracy ol anrbiguity in infolmation provided by I-lost Clustonler inclLrclirrg irrlolrlatiorr l'elatecl to builcling

¡rlans and specifìcations.

't'crnlination Paymcnt Schedule. In the eveut of eally'l-ernrination ol'the Agrccrlent by Ìlost C'ustonrel'for reasons other

than a Service Provider Event of DefaLllt or for delay as statecl in Section 2(d) olExhibit 4:

5

('ONIill)IlN l l^l- - lo he sh¡retl only rvith rvrittcn ¡ulhoriz¡tion
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a. if olt ol a{ter the Eflective Date thlough SGIP Plograur Aclnrinistrator issuance of thc 1ìnal lncentive Claint Irorltt
(lC-F) approval letterr,I-lost Custonler must repay Selvice Providel the SGIP 5% Deposit indicated in Section 4(b)
ancl leasoltable and documentecl out-of-pocket anc'l clirect ovelhead costs incut'red by Scrvice Provider to aclvance

cleveloirment of the System.

b. if'after SCIP Progrant Aclministrator issuance of the lìnal Incentive Clairn Folnr (lCF) approval letter and

coultneucelìlent of' the Opelating Term, but ¡rrior to encl of the Contract '['ernr, thc lìost Custoltrer shall pay
'l-erntilration Paynrent that is equal to tlre arnount in the cot'r'esponding O¡rerating 'I'elrr Corttl'act Year listed in the
-l'erruitration Paynreut Schedule below plus Service Provider's actual reasorrable cost incurred to I'eltìove the Systcrrt

fronl the Prentises. F-or the avoiclance of cloubt, Host Customer shall be obligatecì to pay only the alîouttt
corresporrcling to the year'<lf tenniuation. The'l'ernlination Paynrerrt obligation shall not be cuntulalive. Regarding

Systent ren.rclval upon eally'l'ermination, Sel'vice Plovider will plovide ope n bool< accounting of any third-p¿ìrty costs

incr¡l'rcd and shall not ap¡rly any margitr or tlarku¡r to such third-party costs.

'I'he 1ìrst ycar ol'tlre Opcrating'felm shall colllurence on the Cournrercial Operation Datc, anrl cach subsec¡uent Operating
'fcl'nl (--onlract Ycar shall conlrrence on the auniversaly of the Conrrnel'cial O¡relation Date.

inccntivc p¿ìyrìlcn t pr'occss.

( oNljll)I]N I l/\l- - lo bc sh¡rcrl only sith rvtrttcn authoriz¡tion

I $ I ,071 ,800.00
2 s428.120.00
3 $32 r,540.00
4 $2 r 4,360.00

5 $r07,r80.00
$06

$0l
$o8

$o9

$0l0



IjxHlr]l'l'2

Svstern Dcsc rinfiorr- f)cliverv Point. and l)rcm rsos

ir. Systcm l,ocation: 4 S¡tinosa Way, Novato, CA94945

b. Systcrn Sizc (ÂC liW): 27 ll(W / 350kVA

c. lìx¡rcctcd l.-irst Year Iìnergy Ca¡racity (l<Wh): 1,083 kWh

d. Expectetl lnst:rllation: Indoor [ | Outtloor lXl Location:
I.Jnlts are to be ¡rlacecl betwee n puulps llear the utility lneter a distance 1ì'om the can¿ìl to inrpact conct'e1e canal walls. Maintain

cìr.ive aisle at the currc¡t clistance. Use protective bollards at'ound all battel'y, iltvertel', ancl auxilial'y e(ìtlilllllcrlt.

e. Iix¡rcctetl llattery Iìnergy Storage Systenr

Manufacturer'/Model Ouantit)'

'lesla Megapack 4h

Iìacility and Systcln Dcscription:
'l-he làcility operates thr.ee wellpulllps, which are located in a blick building.'I'he 13attery lìncrgy Stolage Systerl ("Battcry") is

to be installed in the sntallest L¡seable footprint plus eight feet on each side fol access, on the sot¡th sicle ofbricl< ptrnrp house'

Iìa1tcr-y to be f'cncecl, with sor¡e camouflaging of the fence -either wooden, ol with làux greencry on tlrc fèncing. Purrrps totaling

will ¡tr.ovide powcr 10 a lockable utility clisconnect that will fèed a panel with a nlain contt'olled cliscotlltect that clistribt¡tes the

site ltum¡ts lèccl. Puntps are on tlre SCADA systerlt with soft starts to control inrush at staltrt¡r-errginccr lo arlalyze the startu¡r

secluence of'the units.

Descri¡rtion ol' I)clivery l'}oint:
'l'hc tìiittery is to inclL¡cie a new r.nain clisconnect between the Lrtility ureter and the distribution. New rtrain clisconrlect to be able

new switchgcar, t¡c Ilattery will connect afÌer lockable utility clisconnect as ¿ì loacl-sicle corrnectiorl.'i'hc [Satlery arc to nlotlitor

Dcscri¡ltion ol'[r:rcl<-u¡r powcr capabilities in thc cvcnt of loss of grid ¡rorvcr, inclutling:rny circrrit rclocations idcntilied

iìs lìcccssiìry: As clescribed in Ilxhibit 5

i. Descri¡rtion of cost itcms not includccl in Contract Price, if any: None

c'

h

( ( )N l:l l) lrN-l l/\ I - - lo I'c sh¡¡ ccl olìv rvith rvr rtten ¡ulhor i7àtioD



tìx IIìIT 3

l-lost Custo¡ner lnfornrntion

Hosf Custonler: Infot:ilatio r\' , . : . : :: ': 
:t: 

''t 
:;'t:, 

..;:,,,.::::::.:,:,:..,,:.::

llost C-ustolner
h Marin Water District

x lD: (if applicablc)

ious & Othcr Nar¡res (il'applicablc): ebsite:

Atldrcss: 4 Spinosa Way

City, Statc, Zip Novato ]A
lo+o+.s

Phone Nu¡nber: 415-897-4 133

Entity Ty¡re
Checl< Onc: ls-<:orr, lt'-<'orn 1,,,,c lr,,r il,n"'.

Pa rtncrsh ip

lsole 

l'ron

l)ro¡rcrty Atl<lrcss for lì:rttel'y lnst¡llation
Adclress above

ìta tc:

l''o'".,'

lp
l¡

I

loperty Owned by

¡r¡rlicant
X YES
oNO

pclty'l'ype I'Not Ap¡rlicant, Name of Propelty Owner, ndrlrcss, ¡rltonc numbcr and email.
ater Distlict

,,,1n!-<r¡mation.R!qgestert:{leaqç-s,u.lim.¡!..!.'h.e.r!¡.f gi;¡r ation required belorv via electronic I'o¡'rnat to clnrala)venturî.energy.conr.

Corporale Iìecords / I]olnlation l)ocumentation

Lr Co¡ry ol Alticlcs of lncorporation, Partnershi¡r Agreenrent, l:'ìctitioL¡s Nanre Stateme rrt or Olganizational f'olnrntion

clocurnents ( I l' appl icable).

Financial Statenrcnts

rr lf'r'eaclily availablr:, lasl two (2) years of CPA auclited, r'eviewecl, oonr¡rilcd stâtelllents (llalance Slrect, Inconrc

Statcurent, Caslr ltrlow).

[ìeal lìstate l)ocunrerrts

n

Dcnronstration of'Owrrel'ship of Prenrises or Lease with Prenlises Fee Owner'

Copics of L.iens ol Third-Party Secr-rrity Interests in the Prernises

:he evaluation process. Selvice Providerwill notify I-lost Custonrer if additional infornlation is lec¡uired.

( ONI'll)lr:N I l^l- - lo bc sharctl onil, \\,ith sîitlcn ¡ulho¡izalìo¡



BXHIBI'T 4

General Terms rnd Conditions

Purchnse nnd e of Serviccs. Ilost Crtstomer shall purchase 1Ì'om Selvioe Providcr', attcl Sclvice Plovider'

shall sell tg I.ìost Cìustonter', the Systeur Services (as defined in this Exhibit 5) cot.tlltlctrcing on Contnret'cia

Ope¡atio¡ Date ancl through the Contract'Iernr (as clefined in Section 2(a)). Electricity stoled by thc System

shall be cle livered to lJost Custoltrer at the Delively Point'

2. 'l'crnr antl'l'erlnin¿rtion

lil'lþctive Date; Contract Term. This Agreenrerrt is effective as of the IllÍbctivc Datc ancl the

Clontract'fertrr consists of two periods, a Devclo¡rment'l'erln that stalts on the lll'f'eclive f)ate alld

t.uns up until the Commelcial Operation Date ancl therr an O¡rcrating 'I'cl'rrl that starts oll the

C'onlrercial Opelation Date and nrns for a peliocl of l0 years, unless earlier tcrmirlated as proviclecl

in this Agree ment (collectively, tlre "Contract T'erln").

Adrlitional Operating'ferm. 'lhe Parties lnay agree in writing to extencl this Agrccnrent fìrl' orle

( l) aclclitional five-ycar Operating Ternr at a llrice to be agleed betweell the Paltics.
b.

c. ion l)ue to ts or Lacl< of P
cluring the Development Term (i) signil'icant additional and unanticipatecl costs are icletrt ifìe cl which

have not ltreviously been iclentified pursuaut to Section 5 of lìxhibit 1 or which exccecl the Clolltract

Pricc assuur¡rtions ¡lulsuant to Section 4 of Bxhibitl, or Service Provider deternlitrcs that the

instalìation of the System will not be technically ol fìnancially viable I'or atty othcr I'casoll, and (ii)

thc Parties have laileci to leach agreenrent aftel negotiating a Cìontract Price acliustnrcnt f'ol'sixty
(60) clays lollowing wlitten notice fi'om Service Plovicler to IIost Crtstotuer, cithcl Party nray

ter.r¡i¡ate tþis Agleernent by provicling ten (10) days' priol wlitten rtotice tcl the othel l'arty. Ncither'

Palty shall be liable fol any clanrages in connection with such tet'ltrinatiolr. Afìel'Conrnlellccllrcrlt
of Installation, the Contract Price shall not be sLrb.ject to fru'thel ad.itrstnrent pttrstl¿ìrlt to Section 5 of
lìxhibit I or othet'wise.

rl l crrnin:¡tion by Ilost Customcr for Delav. Service Proviclcr will t¡se cottrtttelcially reasonable

cflbrts to achieve C-ollrmencelltent ol'Installation at Ieast sixty (60) days ¡triol to the cxllilation of
the SGIP rese¡vation as indicated in the Conclitional Rcselvation l,ctter for thc Systeln, as nlay be

exteltclcd by the SCIP Plogram Adnrinistrator'. l1'selvice Plovicler fàils to lltcct this cleaclline, IIost

Clustc'r¡rct'rlay tellrinate this Agreement by providirtg thirty (30) days'¡rriol tvt'ittc-tl noticc to

Servicc Provicìer'; ¡tlovidecl that this Agreeurerrt will not tet'trrittate ptttsuallt ttt this Section 2(d) if
Sel'vice Provicler acliieves Colnlnencement of lnstallation otr or before the encì of sttclr thirty (30)

clay notice peliocl. ln acldition, IIost Clustonler shall not bc liable fol'any clanlagcs ill conllectiolt

with such tet'trrination.

'['crrninntion for Iì:rilurc of SGIP. 'l'he state lebatc and incentive calculations Se rvice Plovicler

/a^..+..-^+ D*l^^ Â,li.,o1m-- -^i^^+ \/i..hilifr¡ I I ¡rt rny linlc
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has ¡tloviclecl to tlost Cr¡stonter are estirnates. These estimates are based otl celtaitr irssLttttlltiotts that

nlay not be applicable based on the circunrstances specifìc to the Systenr. I Iowcver, acttlal rebates

a¡cl i¡centives ntay vary based olt changes in eligibility recluirenrents, ftrnding availability, ancl

fìrncling rates. No substantial coulllellcenlent of on-site work shall begin Lrntil Servicc l)rovicler has

reccivccl cotrfir'¡ratio¡ of a successfirl SCIP reservation in an arrlot¡ut Ilot less than 100% of'the ¡rlice
f¡r n.raterials and labol fol installation ol'the battely storage systetll. When Sel vice Plclvider has

receivecl this reservation conlìnratiou, Service Provicìer will then request all Incelltivc Cllainl Fornr

tclbe signecìbyFlostCustomer. OncetheConclitional lìeservationLetterisobtained,ÌistingScrvice
Proviclel'or a fin¿ìncing party deternlined by Service I'rovicler as the payee, arld the necessary

1ì¡a¡citrg is in place to fund the System, Selvicc Providel will col.ntnettce work asstrning eqtti¡rrrlent

availability. Ilost Cr¡stonter shall courplete arrcl letuln auy rebate ol associaletl trtility prograln

¡ta¡tici¡ration paperworl< requestecl by Service Plovicler within sevetr (7) days of lecei¡lt. f:ach Palty



has the right to tenlìiltate this Agreenrent, without penalty ol' fee, if Service Proviclel cletenrirtes

aftel-thc errgiueeling site at¡dit of the Plemises that Service Plovicler has rrriscstirlated the Systenr's

total cost. Such ternlination right will expile at the earliel of (i) one (l) weel< [rcfble the schedr¡lecl

Systerl installation date and (ii) one (l) month after Service Ploviclel infornrs llost (lustomer in

writing oIthe revised cost. Any changes to the Systenr will be docunreuted in a wt'itten anrcndrttertt

to this Agt'eentent signed by both Iìost Custonrer aucl Service Provider'. I-lost CLtstonrer arttltorizes

Sel'vice Providel to lnake correctious to the utility ancl incentive ¡raperwork to confblm to this

Agreement ol any anrendlrlents to this Agreenrent that are signcd by both Palties.

3. lìilline and Paymcnt; Taxes.

C'lrargcs. Iu accorclance with Section I l.a, IIost Cr¡storrrer and Service Proviciel agree that SCIP
Proglant shall pay Service Provider as set forth iu Section 3 of Exhibit I (the "Conlract Pl'icc"),
unless subject to a Contract Price Update specifìed irl Exhibit l, Section 4.

lnvoiccs. Service Provicler shall invoice I-lost Custonlel annually, uuless r.to paynrent is due under

the tclnrs ofthis Agleeurent. Such annual invoiccs shall slate the rates applicable to, ancl chargcs

incr¡rrecl try, I Iost Cr¡storler under this Agteetnetrt.

Payrnent'I-cr¡ns. All amounts dr¡e under'this Agreenient ale clue ancl payable rret thirly (30) days

l'ollorving receipt of invoice. Any undisputed portion of the invoice ar'ìlourìt not ¡raicl within sLrch

thifly (30) clay periocl shall aocrue interest at tlre annual late of 1wo aud one-half'pel'cent (2.5%)
above the Plintc Rate (but notto exceecl the rnaxiururn late ¡rermitted by law). All paynrcnts shall
bc nradc in [J.S. dollars.

d 'l'nxes. Service Plovidel is responsible l'or any inclemental ¡relsonal property taxes int¡rosccl ott the

IIost clue to installation of the System ("Scrvice Provitlcr's'l'axcs"). Service Plovicler shall not bc

les¡tonsible fol taxes, if any, assessed on the sale, delivery ol consuurption ol'electricity stot.ecì by

the System.

4. lncentivcs antl lìnvironrncnt¿rl Attributcs. As the ownel of the System, Selvice Providcr is cntitlcd to the

bcnefìt of, and will l'etain all ownelship ilrtelests in the Incentives and Ilnvironnrental Attributcs a¡rplicable

to the Syslenl. I'lost Custontel shall cooperate with Service Providcr in obtaining, sccuring and transfèr'r'irtg

all lnccntivcs, if' any. IIost Custonlel is not obligated to incur any out-of'-¡rockct costs or expctrst's in
connectiolr with such actions unless reirrrbursed by Selvice Plovidel'. IIost Custonrer shall not rtral<e any

lìling or statetncnts inconsislent with Servìce Provider's ownelship interests i¡l the lncentives atlcl

Illlvirollntcntal Attributes. If any Incentives are ¡raid or de livered clirectly to Ilost Cirstonter, l.lost (lustonrer

shall inrnlecliately pay or deliver such items or'¿u'nounts to Selvice Provider. For sake of'clality, Sel.vicc

Proviclcr u,ill bc rcsponsible f-or paynrent of any cleposit required to secule Iucentives and if any strch tlcposit
is rcfùnded to I'lost Custonrer rathel than to Selvice Plovider', IIost Custonrer will inrllccliatcly ¡ray or cleliver'

such leh¡nclecl anrounts to Selvice Plovicler.

"(ìovcrnmental ,,\uthority" nreans any foleign, fedelal, state, local or othel govcrtttttetttal. r'egttlalory or
adnlinistrative agcncy, court, cornnrission, departnrent, lroarcl, or otÌrer governnrental sLrtrclivision, legislatule,
rulenral<ing boalcl, court, tribunal. albitlating bocly ol other governrlrental autholity lraving julisdiction or

effèctive control ovel a Palty.

"lncentives" nleans (i) a paynreut paid by a utility or state ol local Governrlental ALrthority basecl in whole
or in ¡rart on thc cost ol'size of the Systerr such as a rebate, (ii) a perfolmance-based inccrrtive paicl as a

stl'canr of periodic payrrrents by a utility, state or Govelnrnental Authority based on the plodLrction of the

System, (iii) investnrent tax credits, production tax cleclits, and sinrilar tax credits, grants or other tax

benelìts(including clepreciation decjuctions) undel federal, state or local law, and (iv) any olher attl.ibr¡tcs,

contntodity, Paynrents strearìr or l)aynìent in connection with the Systenr (such as ancillary ol capacity
Payntcnts), ill cach case of'(i) throirgh (iv) relating to tlìe co¡lstrt¡ction, ownelslrip, usc or ptocìLtctiort ol'cncrgy
ltonl the Systent, ¡trovided that Incentives shaìl not inclucle Environnrental Attributes.

b.

c.
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"Iì¡vironnrental Attribr¡tes" nreans, with lespect to the System, any and all presently existing clt createcl irr

the fi¡ture cl'edits, benefits, ernissions reductions, offsets, and allowances, howsoever elltitlcd, attl'ilrLrtable to

the opelation ol'1he System and its displacernent ofconventional energy gettelatiort.

5. Proicct Clomlrletion.

Proiect Developmcnt. Service Providel shall diligently pursue the develo¡tnrcttt and installation of
thc Systent, sulrject to Section 2(c) above ancl the rernaining provisions of this Sectiotr -5 and Section

6.

b. I)cl'¡nits and ADDrovals. Sel'vice Provider shall Lrse cotrrmet'cially l'easottable e florts to obtain the

fòllowing at its sole cost alld experrse (each an "A¡r¡rroval"):

i. any agreeulents ancl a¡tpt'ovals from the utility necessary in olclel to interconnect the System

to thc utility's electlic distrilrution systeln.

ii. arry zoning, land use and building ¡rcrnrits lequiled for Servicc Proviclel to constt'ttc1, install

arrcl operate the System; and

Host Custonler shall cooperate with Service Plovider's reasorrable re(lttests to assist Scr.vice

Provicier in obtaining such Approvals, including, without linritation the execution ol docttntents

lequiled to be proviclecl by Ilost Custourelto the local utility, Service Plovicler shall not elrcultlber

thc pro¡terty or facilities of Host Ct¡stonrel with any agreelìrents or othel't'eqttitenrcnts which would

survivc thc expil'ation ol telmination of this Agreenlent without thc first clbtaining the cx¡tress

written conse nt oll-lost Ctlstotuer to enler sttch agreeureuts.

c. Systcrn Dcsign Âuproval. Service Plovider shall ¡rlovide I-lost Custonler with a co¡ty of the System

clesign f'ol apploval before Cournlellcell'ìeut of Installation. I-lost Cttstottrcr shall have thity (30)

clays alie r receipt to approve or disapplove the design. Failure by IIost Clustoltter 1o re s¡rond within
such thilty (30) day period shall be cleenled approval ofthe design. 'l'o clisapprovc the design, the

llost CL¡stolller nrust plovide cor.nnrercially reasonable explanation for such cìisalrptoval ancl cleal'

fèeclback on lec¡uested cìtanges. Service Plovidel shall make comnrercially l'casotrable cl-fìllts ttl
rloclilytltedesigrrandresubnrititforI-lostCustonrer''sapploval. Ifthe l'lostCttstorlerandService
Provicler canllot reasouably aglee oll au econourically viable Systenr design nioclificatiott, Sel'vice

I)l'oviclcl uray ternrinate this Agreemetrt ttnder Section 2(o) above.

Commenccment of lnstall¿rtion. Sel'vicc Ploviclel shall exercise conrnrercially lcasoltablc cl'forts

to achieve C-onrnleuceurent ol'Installation as pel lixhibit 4, Section 2(a) "Conrrnencc¡rlcnt ol'

Inst:rllation" l¡ea¡s the date that Service Provider or its installatiotr cotrtt'actclt'has [rcgttn physicat

installation o1'1he System ou tlre Pretrrises.

ll-orcc Maieurc.

lìorceMAþ!IIcEvqú. IfeitlierPartyisunabletolimely¡rerfolrtianyofitsobligations(clther
tharr payntent obligations) under this Agleeurent in whole or in part clue to a Force Ma.ieule

[ìvellt, that Party will be excusecl fi'om ¡rerfolnring such obligations lbl the cltrratictn of the tinle

that such Party remains affected by the Force Ma.jeure Event; plovidecì, that sttch Party uses

contntercially reasollable effolts to nritigate the inrpact of the Force Ma.ieLrre Event and

t'esr¡u1es perf'ot'nrance of its affected obìigations as soon as reasorrably ¡tractical. 
'lhe Pat'ty

affected by the F'orce Majeule Event shall notily the other Party as soorì eis reasotrably practical

after the affected Party beconres aware that it is ol will be aflècted by a Force Ma.ietrre lìvent.

Il'the Fol'cc MajeLue llvent occurs cluring the Operating'lertl and itrt¡racts thc ability of the

Systenl to delivel electlicity to the Delivery Point, the O¡rerating Tel'nt will be cxtencìccl day

lbr clay lor each day cleliveiy is suspendcd clue to thc Irolcc Ma.icLrrc Evcnt.

rl
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lt Extenrletì li'orce Maieure. If a Force Maieure E,vent for which one Party has notifred the

olhel Palty urrder palaglaph (i) above either: (x) continues f'or a consecutive period ol'one
hr¡ndl.ecl eighty (180) days or l1'tole within a twelve (12) month periocl; or (y) is cleenrecl by

¡tut¡al agreenlent ofthe Parties to have rendet'ecl re¡rairs to the Systenr intplactical; then eithel'

Party may tertninate this Agreenrent without eithel Party having f'urthel'liability uncler this

Agleerrrent exceì)t: (a) liabilities accrued belole telnrilration inclucling Selvice Provicler''s

rcsltonsibility to relrove the System as lequired uttder Sectiolt 9 (but llost Cttstorler sÌlall

reilrrburse Se¡vice Provide¡ for Service Plovider's t'emoval costs if the lrotce Ma-ietrle Evetrt

afÏects IIost Cnstomer and l-lost Customer elects to tet'tlinate thc Agleenrent).

Notwithstanding the foregoing, if the F'orce Majeule Event can be correctcd through I'e¡lait ot'

restoratio¡ of the System or other actiol'ls by Service Provider and, bef'ore expilation o1'the

initial one hLrnch'ecl eighty ( 180) day peliod, Service Plovidel plovides wl'itten eviclence to Ilost
(--gstontcr that it is cliligently pursuing such actions, then l-rlost Ct¡stolrrer shall not have the

r.igþt t9 1e¡t'rin¿rte this Agreenrent so long as Selvice Provider continues to cliligently pLrrsue

such actions.

i¡i. "1,'orce Maieure Event" nlealts a ny event or circunrstance beyotrd the teasonable confl'ol of
ancl withot¡t the fault or negligence of Service Provider', including, without linlitatioll, fàilurc

or interrulttio¡ of the procluction, clelivery or acceptance of electricity clL¡e to: an act ol'god,
war'(clccÌarccl or uudeclared); sabotage; piracy; riot; insurrection; civil tttlrest or clistulbance;

¡rarrcìerlic inclucling COVID-19, but only to the extellt of dilect irllpacts of COVID-19
(inclucling tlavel restl'ictions, quarantine restrictiotrs, sLrpply chain disltrptiotls, atlcl labor fbrcc

tlisr.rr¡ttions) of which such Party was rìot aware, aucl should not reasonably have beetr awat'e,

as ol'the f:ifIèctive Date; militaly ol guelilla action; tellolisrn; ecottolttic sanction or enrbargo;

civil strike, work stoppage, slow-down, or lock-out, inclucling those relatecl to cliseasc or

¡tanclcmic; ex¡tlosion; fir'e; earthqualce; abnortnal weather condition or actiolrs ollhe e lenrcnts;

hu¡r'icarre; floocl; lightnirrg; wind; drought; animals; the binding oldel' of atry Covet'nttrelltal

A¡thorily; the failule to act on the part of any Govertrlrrental Authority (including, withoL¡t

linrilation clelays in ¡ternritting not causecl by actions or otrissicllrs of the Par'1y secking strch

¡relmit); unavailability of electricity from the utility gricl; ancl 1Ìlilure ol Lrnavailability of
ec¡ni¡lrrent. sultltlies or'¡rroducts outsiile of Selvice Plclvicler's collttol or clue to a [rol cc

Majeut'c lìvent.

iv. [ixtcnsion of 'l-ime. If Sel'vice Provicler is clelayecl in achieving Colllnterlcerlte nt ol'lnstall¿rtion

clue to a ljorce Ma.ieure Event, the lequilernent ol' achicvement of (-orlnrctrcc¡ltetlt ol'

I¡stallalion will be autorratically extcnded clay fìrr cìay to accoutrt lor thc inr¡ract of tlrc delay.

C-orn rncrci¿r I O¡rcrrtiou. Set'vice Pt'ovicler shall noti ly Ilost Custonlel in rvliting rvhe n it has

achicvecl C-orurlercial Operation (the date ol'sttch ttotice, llrc "Conrmercial Opcration l):t tc")
"(lonrnrcrcial O¡reration" nteans that the Systenr is mechanically conr¡tletc, capablc o1'lrrovicling

clcctr.icity to the Delivery Point at the nanreplate capacity speci{ìed in Exhibit 2 ancl has ¡lelnlission
to operate 1ì.onl the relevant Govelnntental Authority. Service Ploviclel shall prclvicìe Ilost (]t¡stonlel'

with cìocuurctìlatiotì to evideuce that the Systenr is leacly to begin Cotnlrtercial O¡lcration tr¡rorl I-lost

Custornet 's t casclltal¡le reqttest.

(¡ lnstallntion. Oo n lnd Mainten¿rnce

i¡, Service Irrovitlcr's General Obligations lìegartling the Battery Iìnelgy Storagc System

(rlESS) the ter
ensineel'. instaÌ1. cotrtrr issiorr- rrrorritor'. onerate ancl maintain the Il S- inclucìinu rrr'ovicline

Qr¡lri¡¡1 rn ^'"'ì ^^'.,1;1i,.'." nf. tl¡ic Â ¿rroarr¡orrl Servi D'-^',;r-. ..1.^ll .lôcidñ

rrroblem di s- on-site reDair and rlrev rrraintenance. in each case in a rtoo<l arrd

wolknlanlike nrrcr rnd in accordancc witlt at¡ ìicahle law arrd nnrderrt industlv rrracl icec in tlre

e Prenrises a

anci local bLri ldirrrt r:r¡des
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b. IIESS llcpail' and M¡intennncc. Selvice Provider nray_suspend delive''y oic
BESS to the Deliverv Point for the nuroose of irrlairrirrr¡ and rerrairins fhr: RFìSS: nlovidr:rl ÎhaÎ

Service Plovicler shalÌ use colnmercially reasonable ef'forts to nlininlize any intelrup_tion in-sgtvice
to thc I'lost Cr¡stonrer. Scheduled aud unschecluled nraintenalrce and repairs shall be r¡ndeltal<en at

Selvice Plovicler''s sole cost ancl exoense. llrat Ilocl Crclorler shrll rr:irrrhrrrse S¡:rvir:e

tltenance fi-onr ca usccl

llost Custonrer. its asents. ernrrlovees ôr conl rÍìclors

M¿rintcnnnce of Pl'emiscs. Host Cìr¡storlrer sh¡ll, at i1s sole cost and expensq, n¡aintain !!re Prenliscs
ancl Inlprovements in good conclìtion ancl lepê.!r'. Ilost Cust
ctllltrol. ( il slr¿rll cnsul'c tlìat the Pre¡nises alwavs ins, inir:rcnnnecfed tn fhr: lor:al ntilitv qrid: rrrd
(ii) shall rrot Þel'nrit cessation of electlic service to the Plemises fi'on.l the local utility. llost
Cr.rstorlre r ic lìrllv lecnorrqihlc for arrd qhallr-l

the electlical infiastnrctule on the IIost Cr,rstolrer''s sicle ol'the Delively Point, includills all ol llost
Custonrer.'s eouinrnent that utilizes the BE.SS's ôlllrlu1s I Iosf Custorlel slrall rrse r:onrlerci¿rllv

¡rrqirrfcirr irr firll rrrnrl¿ino rlrr'ler elrrl r¡r¡¿rrl rr.rr:¡ir

to with Service Provider' 1o with
utilitv proviclins electrical Þower to the I'lost Custolrer, and does not neecl to receivc ¡lelttrissiott ttr
()tx'ralc fi'orn thc r¡tility

d No Altclatiorì tlf Prernises . No1 less fhan thirtv l30l davs befbre nrakinr¡ anv alterations or renails
to the I)renrises (excetrt l'or enlelqency lepails) or any Improvement which nray advcrsely aff'ect the
opelation and ntaintenance of the BESS, I-lost Custonrer shall inlorm Servicc Provicìel in writinrl
ancl, therealìel'. shall use conl-nel'ciallv reasonable effol'ts to conclucl sr-lch lepairs. alterations or

enrents in conr iance with rnacle Se

effect. lf 211V fe tlâ Irlrrrc elir.r lrrr¡irrt¡ rr.¡-eirrcd c¡reh r¡¡rificn renncqt fn rrrifi<¡ate lrrrr rdr¡crqr.

alteration. or Irruroven'lent result irr a neLtlane ¡rrd lnalcrial ¡rlvorqe ecorrnrlic irlrrar:t olr llre

7

the B rrder ion S heleof. Ifa tenr

clisconnection or lenroval ofthe BESS is necessary to perfolm such alterations or rcpails, Service
Providel shall perform such work. and anv re-connection or re-installation of the llLlSS. at Host
ClLrslonrcr's cost. sutrject to Sections 6(b) ancl 6(c). Service Proviilet'shall nral<e any alleralions ancl

retrairs in a goocl aud worl<manlike uranuer, in compliance with all applicable larvs, codes ancl

l)efllr Its.

Mallìrnctions and Ernergencies: Ilach Party shall notily the othel'Partv within twenty_fq!.LQ.4)
the di of arr etllet' condition aflèctin lllateil nlall'r.¡nclion

clnrrase to. the BESS or its ot)eration. In the event of an), BESS enlergenc), condition. or any darnaqe_

or loss of'tlre usc of the Prenlises or the IIESS, or event ol condition tbat cqrLcl teaselllþly þe
cxpcctccl to result in physical danragcs to the Prenlises, Selvicc Provicler.-9_1"__d__üç_c,ç,s.S-aly-l_lg_Sj

(ì-¡storner'. shall unclertake af¡propriate and necessary lepairs ol collective action irr an exDeclitious
and saf-c nlanner.

l)isconncction. IIost Customer shall not cause ol allow a disconnection of thc []llSS flor¡ its

rutility's electrical facilities, inch.rdinq as a result of non-payrrent tif bills fi'onr its t¡tility unless

dir.ectccl to clo so bv Service Provider or in r'ìqe fô âr'ì cìnleroencv cituaf ion rrr:r Scclio¡r 6loì

Misccllancous lìights and Obligations of the Partics

¿ì. Acccss llights IIost Custonrel hereby grants to Service Provider and to Service Plovicle¡ 's agents,

enr¡tloyees, contractors and the utility (i) an cxclusive lease ofthat portion of'the Prenlises upon
which the System is installcd ancl constructed, and (ii) a non-exclusive licerrse (the "Acccss Iìights")
lbr access to, ou, over, under ancl across the Prerlises fi'onr the Effcctive Date until the date that is
ninety (90) days following the date of expiration or eallier lelmilration of this Agreenrent (the

"Access [ìiglrts'l-elrn"), f'or the pulposes of'pell'olming all of'Selvice Provicler''s obligations and

cnf'olcing all of Scrvice Provicle r's riglrts sct [orth in this Âgrecnrcnf and other.rvisc as rcquired by
Selvice I)r'ovicler to perf'olnr this Agreenrent. During the Contract'lernr, I'lost Custonrcr shall
provicìc Service Plovicler, its enrployees, colrtractors ancl subcontractors with reasonable access to
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the I)remises a1 mutually agreed upon tillles to allow Service Plovicler to ltet'f'olnt (i) thc installation
work, (ii) Systcnr operations altd rnaintenance ancl (iii) Systenr l'emoval, inclLrcling ingress attcl egless

rights to tlre Prernises and access to electrioal panels and coucluits to interconnecl ol disconrrect thc

Systenr rvith the Prenlises electrical wiring. All srrch rights of access shallbe coorclinatcd with llost
Cr.rstonlel'. At llost Custourer's request, Service Plovider's access shall be limited to titttcs wlrelt ¿l

Ilost Cr¡stontcr agent ol employee is ¡rrescnt. IIost Custonler shall provide t'casonably strfficiellt
s¡race lor the tentporaly storage and staging oItools, r¡aterials and equipnrent clr,rring the installation
and/or rclloval of-the System. During the Access Rights Telm, Flost Customel shall ¡tt'cselve attcl

protcct Ser.vice Plovider's lights undel the Access Rights and Selvice Provicler''s access tcl the

Prelliscs ancl shall not intelf'ere, or perurit any thild patties undel Fìost Ctrstonlel-'s ccttttrol to

inlel'fère wilh such rights ol access. Service Provider nray record a custolllary lltcnrot'attcltlnr of tlie
Acccss Iìights in the land lecords res¡tecting the Access Rigltts.

b. OSIIA Comtrliancc. Each Party shall conrply with all Ocoupational Safety and Ilcalth Act (OSI IA)
rl:quitctlrcnts and othel sinrilar a¡rplicable safety laws and codes with lespect to sttch Pal'ty's

perfurrranoc uncier' this Agt'eeuretrt.

c. S:rfccrrâr(ling the Prcnrises. I-lost Ctrstotrrer shall nraintain the physical seculity of-the Plemiscs

and Imp'ovetnents iu a urannel'to be expected of a l'easolrable and pt'uclent owtlcr ol' lcssee of'

¡rlentises and int¡l'ovenrents similar to the Plenrises atrd Itnplovenrents iu rl¿ttttt'e allcl location. I Iost

C-t¡storucr shall not couduct or pelmit activities ou, iu oL about the Preurises or the lntprovettlents
that have a l'casonable lil<elihood of causing clanrage, inrpailnrertt or otherwisc aclversely alfecting
the Systent. llost Cr¡stomer shall indemnify Selvice Provider for any loss ol clattrage to the Systern

to the extcrrt caused by or arising out of (i) I-lost Custonret''s [r'each ol'its obligations ttntlcr {his

Section or (ii) the acts or ourissions of I-lost Cr¡stourer or its employees, agertts, invitecs or scparate

contractors.

d. [Jsc and Payment of Cqntractors and Sr¡bcontr¿rctors. Service Provicìel'shall use stritatrly

qualilìecl, exltelicnced, and licensed coutractol's atrd subcontt'actol's to ¡relforttt its obligations trnclcr

this Agreernent. Iìowever, Service Proviclel shall be les¡ronsible lòr the qLrality of the worl<

¡telfolrtrcd by its contractors and subcontractors. Service Provider shall pay when clttc all valicl

clrarges lionr all contractors, subcontractors ancl su¡r¡rlicrs supplyirrg goods or set'vices to Sclvicc
Proviclel Lurclel this Agreemetrt.

I icns.

i. lleservcrl

ii. l,icn lndcn-rni fv Iìach Palty shall inclenrnily the othel Palty lionr ancl against all clainls,

losses, danragcs, liabilities, and expenses resulting fi'orn any Liens filecl agairrst such othet'

Palty.

8. lìclocn tion of' Svstcrn

If, dLrLing the Clontract -l'enr, 
I lost Custourer ceases to coucluct business operations at thc I)rcntises or vacates

the Plentises; tlrc I)rcntises liave been clestroyecl, or the llost Custonrer is otherwise unablc to contiltue to host

the Systcnr or accel)t the electricity cleliverecl by the Systenr fot'any other reason (otlrer than â Defatrlt Llvcnt

by Service Plovicler). IIost Customer nlay propose in wr.iting the lelocation of'the Systcnr, at I'lost Clttstorlret''s

cost, in lieL¡ of tenltination of the Agleenrent by Service Plovider for a Default Iivent by lìost Clt¡stonrer. If
such ¡troposal is practically fèasible and preselves the economic value of the agreeulent fbr Selvice Ptovider',

the Parties shall seek to negotiatc in good fàith an agreenrent fol'the relocation of tlie Systent. lf the I)at'ties

ale unable to reach agreenlent on lelocation ol'the System within sixty (60) days aftel the date o1'r'eceipt of
l lost C'ustonr e r''s pro¡:rosal, Selvice Plovidel' nray tclnr inate th is Aglee nrent pursttant to Sectiorr l 4(t X ii).
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9 Ilcrnovll of Svstcnl uuon errnin:¡f ion or Iìxnirttion

lJpon the expiration or carlier telntiltation of tlris Agleernent (proviclecl IIost Custorller does rlot exercisc its

prr¡clrase optiotl under Section l7(b)), Service Provicler shall, at its expeltse (Lrnless explcssly provided

otherwisc in this Agrecnìent), relìove all of the tangible llropelty complising the Systenl fi'orll the Pl'ctrlises

with a ta¡gctecl contpletion clate that is no later than ninety (90) days after the expiration or early terlt.tirlalioll

of the Contract '['entl. 'l'hc portion of the Prenrises where the Systenr is locatecl shall be returtled to
substantially its original collclition (excluding ordinary wear alrd tear), incltrclirtg the ret.ìloval o1'Systerl
¡tgunting pacls or othcr sul)port structul'es. I'lost Customel'Ilttlst provide stlfficient access, s¡lace ancl

coopcration as lcasonatrly necessal'y to facilitate System rellloval. If Service Provider fails to lerllove or

coullleucc substantial ef'folts to relllove the System by such agleed upon clate, I-lost Ctlstot¡el tllay, at its

option. renlovc the Systenl to a reltted warehouse with Selvice Pl'ovidel paying reasotlablc t'ent chal'ges and

restorr: tlrc I)rentises to its oliginal condition (othel tlran oldinary rvear and tear') at Selvice Provider's cost.

10. Systcm Drta

il. Owncrslrin llir¡hts. Iìost Customer acknowl edges that the Systenr coìlects, prodttces, ancl clclivcrs

to Service Provicler celtain data, infolnration, ancl content (oollectively "Equiprrrent Data") thr.ough

thc o¡rer.ation of the Systenl. Service Plovidel shall always letain right, titlc ancl intclest in all

Ec¡ri¡rnrcnt Data associated with, ol resulting fiom, the installation atrd o¡tet'ation of'the Systcm.

Sclvicc Ploviclcr ulay use the Equipnrent Data in any way it elects provided that any such tlse of tlre

BqLripnrent Data clisclosecl to any person other than Ilost Custotrter or an agent ol'afÏliate ol'IIost
Clustolner shall bc anonyntized in a manner such that it is not possible to Iink that cìata to llost
Clustonter'. Sclvicc Plovider acl<nowleclges thal the System will ¡lrovide llost Custontel'with ccl'tain

o¡telational arrcl pelf'olurancc clata, in accordance with System Services as desclibed in Exhibit 5
atlachecl heleto. l.lost Customer lìlay use Equi¡rnrent Data in any way it <:lects ¡rloviclecl that arry sLrch

Llse of'1he l:lc¡uipnrent Data clisclosecl to any person other thau Se t'vice Plovidcr or atl agettt cll afïliate
ol Selvice Proviclcr shall not disclose any knowledgc, data or infornration relatecl to the Systent

and/or Scrvicc Plovider-'s nse and ownership of the Systenr. Arty strch disclosule ol'data collccted

lìonl I'lost Clustourer shall comply with all applicable requit'ements of law, including those ittt¡rosccl

by the I'cclelal Iìnergy Regulatory Conrnrission, North American E,lectlic Reliability Cor¡toratiolr
(Nfllì(l) ¿rrrcj other fèderal, statc, atrcl local legulations.

h Acccss to l)a tn rnrl Svstcrns. 'lo facilitate its ¡ralticipation in SCIP ancl Cricl Pt'ograrrs (as defìned

in Seclion I I ancl Scctioll l2 of this Agleement) alrd to calculate L.ltility Bill Clost Savings (as c1e lìnecl

in Scclion l3 of this Agreement), Service Provicjel nlay access and t¡se Ilost Custonler's ciata,

includirrg utilily account infornlation, usage history, ancl nrctel' clata. Ilost Cr¡stotrtel' agrces to

¡tlovicle Selvicc Provicler with available electlical cìesign infbrmation aboL¡t thc Syste m, its l)l'clliscs.
anci othcr cleclrical harclwale attachetl to its Prenrises, including single-line diagrants ancl pertttits.

Such inlorntation shall not be shared with thilcl parties, except âs expressly approved by llost
C¡storncr', and in accorclancc with all applicablc ìaws, rules, and regulatiolls. I Iost (ìt-tstottrer agt'ees

to allow Service l)r'oviclel and Service Pl'ovidel alfiliates, its utilily, the California lntegrated Systenr

Opelator (CAISO), governrlcntal lrodies, ancl theil afTliates (collectively, "Glicl Service L--rttitics")

to colnc to its Plenrises at agreed-u¡ron times to inspecl and nloclil'y the Syste nt, inclucling, as agreecl-

to by llost Custorler, installing additional harclware on or aroutid the Systcm as rcqtrilecl to conlply

rvith SCIP or Crid Ploglartr lequilenrents. I'lost CIL¡storlrcr agrees to paltici¡tate in ancl contltlete all

surveys reccived fi'onl Selvice Plovicler ancl its Crid Service Entities.

I l. SGIP lìcquil"crncnts.

iì I,ur'tlose.'l-lre Systenr is participating in Calilòr'nia's SellGeneration Incerrtive Pt'ogranr ("fìGlP"),
arrd IIost Custonter autlìorizes Setvice Provicler to act as Host Custourcr's SGIP Sel'viccs Provicler'

to IÌrcilitate IIost Clustor-ner''s participation in SGIP. 'l'he State nray charge liost Ct-tstotrtct' all

applicatiorr lec ("Â¡l¡llication ['ee") fol paltici¡rating irr tlre SGIP fillancial ittcetrtivc l)rogríìrl]s.
Costs associated with this Application [iee will be paicl by Selvice I)rovicler.'l'he fìnancial irtcentivcs

issuecl by Ilost Custonte¡ 's SGIP Proglanr Adnlinistrator aftel'the Systenr acltieves pet'nrissiott to

l
(ONlrll)l:NI l;\1. to l¡c sh¡rtrl only srlh rrritte¡ arthoriz¡tion



b.

c.

e.
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d.

oper¿tte fiom the Utility is called "SGlP Payments". l-lost Custonrer agrees to assign all tillc ancl

interest in SGIP I)aynrents to Sel'vice Plovider, identifling Service Provider as Payec to thc SCIP

Ploglanr Adnrinistrator', ancì releases âny clailn to the SGIP Payllretrts.

SGIP Payurcnts. SCIP Paynreltts have two separate conlponerlts. 'l'he first componctrt is a orle-tirlle

paynlellt totaling 50% of,the total SCIP Paynrents as reflected in lixhibit 2 ("1-lpfront l'}aynrcnt").
'l-hc sccoucl collponellt is the Perfolnrance Based Payntent, the balance of the SCIP Payntents llaicl
out at a ll1axilIUn"l of'l0%o per year over five years based on anllual l<ilowatt-hours discharged and

com¡rlying with all gleenhouse gas (GFIG) errrissior.r reduction, cycling ancl othet'systetu attd

o¡telational lcc¡uileurents adopted by the Calil'onlia Public Utility Conntission. Set'vice Provicler'

will nlollitor ancl ruanage the capabilities of the System to: a) allow the Systenr to ¡tlovicle bacl<-rr¡r

power cluring periods of loss of grid power, ancl b) conrply with cycling t'eqrtit'enrcnts lor the

Per'lbrnrance llasecl l)aynrcnt'lernr, and c) r'educe Host Cttstomel electric bills by clischarging

euergy to lecìr¡ce site peal< demand anci/or by clischarging energy duling high priccd tittte-of'-trse

pcriocìs, and cì) permit participation in Crid Services as clesct'ibeci in Section 20. 'l'he Systcnl rrlttst

clisclrarge ân average of 104 Futl Cycles per year for the first lìve years of o¡relation to qtralily for'

the maxinrr¡ur available SGIP Paynrents. A "Irull Cycle" is disclrarging the flrll erìerg)/ capacity tllì

the Systenr, whether cluling a single full dischalge or over multiple partial disclrarges. Sclvice

Pl'oviclel will work with l-lost Custorrrer to ensure that the System l'l¡nctions to nlcct this SCIP

requi renrent.

,,\tlministl'ation. Service Proviclel will be responsible fol'administeling SCIP nlatters, irrcltrding

¡tlepaling ancì subntitting the SCIP ap¡rlication, liaising with SGIP aclnrinistratols, ¡tre¡raring and

subnritting the inccntive claim form (inclucling documentation deuronstlating trtility Perrtrission to

Opelate, fìnal building inspection, fìnal uronitoring schematic/as-built, project cost afiìclavit arlcl

brcal<clowlr worl<slreet, oue weeli clataset ancl 2 hor¡r test dataset, scheduling of ¡lhysical inspection)

ancl r'ecciving SCIP funcls into a Service Pl'ovider clesignated accouut. Selvice Provicler slrall l<cep

llost Cr¡stontel reasonably informed of'actions, colrrurunications, etnd eveltts collcct'nitrg SCIP

rìtatters. ancl sÌlall provide llost Cr¡stonler the opportunity to review and colnnreltt uporl nlaterial

filings ancl conrnrt¡nications. Flost Custorner hereby authorizes Service I)r'ovidet , as its lncentivc

Provicler'. to act on its behall'and to enloll, r'egister, or otherwise inclucle the System in all eligible
financial inccntives, inclucling SCIP.

liurthcr Âssuranccs. Service Providel slrall execute such docutrtelrts relating to stlch ittcclttivcs as

Service Plovidel ltas reviewecl and detelmined reasonable, in its sole cliscretion, and r,vill wolk
collaboratively with IIost Custonrer to process agreed u¡rou rebate ancl incentive papelwork. l-ìost

(lustoller agrees to fully and lrromptly coopelate with Service Pl'ovidcl'in its e1'fbrts sect¡l'e SCIP

Payntents, irrcluding ¡rrotlptly taking any actions and providing all necessary ciocttlrtctrtation. clata,

¿ìcccss, ar¡tholiz-atiolts, ancl any other infornration lequired by such incentive llrogratlls or lry Sct'vice

Provicìe r.

Ânnointnrent lts S(ì P Services Provirìer. IIost Clustonler h eleby appoints Scrvice l'r'ovidet', or

allother ¡rarty dcsignatecl by Service Plovider, to act on its behalf as its sole altcl excltrsive agcttt atlcì

prçviclcl I'or SGIP ("SGIP Serviccs l'rovitìcr"). llost Custorlrer hereby attthol izcs thc SCill']

Serviccs Plovicler to act on its behalf and to enroll, r'egister, or otherwise cause thc ¡ralticipation of
the Systenr in SGIP, inclucling: (i) receiving uotices fì'onr its Lrtility ancl atty otlicl tlrircl parties

regarcling SCIP, and (ii) ¡layments to ancl fronr its utility and any othel third parties regarcling SGIP.

Ilost Clustonrer grants to Service Provider all lights to use the Systenr to ¡rrovicle SCIP Services ancl

to othelwise ¡lartici¡rate in SGIP.

SGIP Default. IIost Cr¡stonter will be in defaL¡lt under this Section 1l if tlost Custolrcl lails to
pet f'olnt any obligation unclel' this Section I I . If l Iost Custourer is in de fault, Se l vicc Prov ide r tttay

tal<e any reasonable action to correct its defhr¡lt or to prevent Service Provicler''s loss, If I-lost

Custontcl clclaLrlts under this Scction ll, IIost Cr¡stouret'rvill reinrbL¡rse Service [)roviclcl' ltlt'an¡'
loss ol'SCIP benelils Sel'vice Provicler sul'fers and fot'any rett¡ln of SGIP lefitncls Selvice [)l'ovicler'

rnust nral<c to progranr adnrinistrators.

f.

B



12- Grirl Scrviccs

b

Prrrrlosc. ln aclclition to providing the System Services listed irl Exhibit 5 and the SGll) Sel'vices

cìesct'ibccl in Section ll, the System can lrrovide certain additioual set'vices 1o the electric glicl

("Gritl Scrvices", ill cach case ¡tlovided undel a "Grid Program"). Such Glid Services are

clcsignecl to help maintain the reìiability of the electl'ical grid, by reducing the strain ¡llacccl on tlre

electlical glicl during ¡reliods ol'high electlicity detrand atrd/or I'edtlce tlre electrical gricl's

colltt'ibutio¡ to GHC enrissions. l-lost C-ustomer authorizes Service Plovider to enloll the Systenl to

partici¡tate in any Gt'id Prograrr which may fiom tinre to tinre beconre availal¡le ¡lroviclecl that

Servicc Plovicler shall operate the Systent uncler any sL¡ch Grid Plogram iu a rltanrtel that cloes not

clisrupt the pt'ovision of the Systenr Services clescribed in Exhibit 5. Service Proviclet'will notify
llost Cr¡stonler il Service Plovìder will enloll the Systent in any Glid Progratt.t. I-lost Custonrer

¿ìgrees to cxecutc all clocurrents r'ìecessary to have the System participate in the Crid Ptogranr.

Aptlointmcnt as Grid Scrvices Providcr. LIost Customer hereby appoints Selvice Plovider', or'

another party designated by Service Provider', to act ol'r its behalf as its sole aud exclttsivc agerrt aud

proviclcr 1-or'¡rarticipation in Grid l'rogratls ("Gricl Scrvices Pl'ovidcr"). IIost Ctlsttlllrel hcrcby

autþorizcs the Crid Services Pl'ovider to act ou its behalf and to ent'oll, register, ol'othelwise cattse

thc palticiltalion of the Systent in any Clid Prograrn, subiect to the tet'urs of this section.

F'u rlh cr r?ìnces. Service Provider shall execute such docunrents relating to ettrollltlcnt atrd

pat'ticipation In Grici Proglau'rs as Service Provider has leviewecl artd deterntitrecl reasonablc, in its
solc cliscretion, and will woll< collaboratively with I-lost Customel to process agleecl trpon Glid
Ploglant pirltcrrvorl<. llost Custontel' agrees to fully ancl ¡rlom¡rtly cooperate with Se lvice PI'ovicìcr

in its efiorts to assist l-lost Customer, including promptly taking any actions and providing all

ncccssary clocurlentation, däta, âccess, authorizations, and atty other iltf<rrltration reqLrired by sLrch

Cricl l'roglanrs or try Service Plovider.
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I 3. t.ltility Bill Cost Savinr¡s

il lilectricity llill Cost Savinss. Selvice Ploviclel'will operate the Systenr to provide Systenr Set'vices

desclibeci in lixhibit 5. These services include Denrand Charge Managcurent ancl'fime-ol'-[-]se
Managenrcnt which ale both expected to leduce the IJost Custorner''s utility electricity t)ill fbr Ioacl

se rved by thc Systcm. Ilased on Selvice Plovider's analysis of liost Clustonrel 's histolical loacls and

clectr.icity bills Iòl' loads at the Preruises and nrodeling of expected Systenr opelations, Scl'vice

Plovicler estirnatcs Iìost Custourer's electlic bills will be recluced by approxinrately $10,000 per

year'. 'f he IIost (--r¡stonter bills are expected to be reduced by a sinrilal anlount each yeal of the

C-orrtlact I'erm.

Sharing ol'f)emonstrated S¿¡vings. Once per year, Host Ct¡stornel'will pay Service Pt'ovidet'a sct

perccntagc of I Iost Customer's denronstl'ated electricity bill cost savings nrade possible by operation
ol'the Systenr ("f)emonstrated Savings"). Dernonstlated Savings is the inrputecl electrical enclgy
costs ancl dcntancl charges the I'lost Customer would have paid the Eleotlic Utility fbr electric sclvicc
at the Pr.enliscs br¡t f'ol the Systerl operating ("the Baseline") less the actual electrical enct'gy costs

altd clentand clrargcs the tlost Custorrrer paid the Dlectl'ic Utility for electlio sel'vice at the Plerlrises
("Acljusted Cost"). l-he Dcmonstlatecl Savings will be calculatecl using the data lionr the ttrctct'

installed by Service Ploviclel in couuectiou with the System, the Lrtility I'lieter at the Preutises atrcl

the tarilß applicablc 1ct the Plemises. In the fìrst through fifth Contlact Years of the Contract'ì-enl,
I-lost Clustollcr will pay to Selvice Provider zel'o pel'cent (0%) of Denronstrated Savings. Itr the sixth
through lìlteenth Contract Years of the Contract Ternr, I-lost Custourer will pay to Sel'vice Plovicler
zero lterccut (0%) ol'the Deuronstratecl Savings. Iìost Customer will letain the balance ol'the
Dcnronstlatecl Savings.

Elcctricity Bill Cost Savings Relrort. Within 30 days ofthe end ofeach Contract Year, Service

Proviclel will ¡trovide to IIost Cr¡stonrer an Annual Electlicity Bill Cost Savings Re¡rolt that provicles

an analysis of the l-lost Cnstonler's utility bills and Systenr ¡rerfornrance over the ¡rreviitus Contlact
Year. l-his re¡rolt will calculate the Baseline anrorìnt, the Ad.justed Cost atlount, ancl the

Derlroustratecì Savings anlount. 'l'he reltolt will plovide data and detailecl analysis showing how the

Systenr ¡rerfolmccl ancl whethel Demonstlated Savings wele secured through Dernancl Charge

Milragcnte nt, 'I-inrc-ol'-Llse Managenrent, ol' wlrat conlbination of these services. If I lost Custolltel'
has auy c¡tcstiorrs about the lepolt and the resrrlting Derronstlated Savings, llost Cìt¡stonlel will
providc noticc to Selvice Provicler with these questions within twenty (20) days of lcceiving the

rcport. Selvice Provicler will les¡rond within fifteen (15) days of leceipt of notice to arrswcr llost
(1¡stonlcr''s clr-rcstions. lf thc Pa¡'ties c¿ìrluot re¿ìsonably agree to the atlount of thc Denlonstrated

Savings, the Parties will settle the issue by arbitration in accorcl with the DispLrtc Iìesoltrtion

¡rlovisions in Section 22.b.

'l'arifl'Changc. Ilost CL¡stomer retains any and all righls to choose its electl'ic tal'ilTs fionr amotlg
the ol)tiolls olfct'ecl by the Electric Utility now or in the future. IIowevcr, at least sixty (60) days

befblc changing thc electric tariff lor the loacls that are sclved by the Systenr, l Ìost (lt¡slottrcr lttttst
notily Scrvicc Provider of the proposed change so that Service Providel can advise llost Custttlttet'

ofexpcctecl inr¡racts on Syslem o¡reration and expected utility bill cost savings ancl so that Scrvlce
I)roviclcr can, if'tlecessâry, upclate Systerr o¡rerational algorithms to maxinrize utility bill cost

savings ultder the new anticipated tariff while still delivering othel Systent Serviccs clescribecl in

Iìxhibit 5.

14. Def ¿rult, Rcnretlics antl I)amaqes

iì Dcftult. Any Party that fÌrils t<l perform its les¡ronsibilities as listecl below or cxpelicrrces any of
thc circuulstarrccs listcd bclow is decnrcd a "Dcfaulting I'arty", the othcr l)rlty is the "Non-
Defaulting Party" and cach of the follorving is a "Default Evcnt":

b.

d.
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l'ailurc ol'a Parly to pay any arìlor.rnt due and payable uncler this Agreernent, olher than an

anrount that is sub.lect to a goocl laith clispute, wìthiu ten (10) days following leceipt ol-wlitten
notice lì.orl the Non-De1äulting Party o1'such failur-e to pay ("Paynrcnt Default");

lìiilLrrc of'a Party to ¡rellblnr auy nraterial obligation uncler this Agleement not aclcìr.essecl

clsewhclc in this Sectiou l4(a) within thirty (30) clays following receipt of wlitten noticc 1ìonr

the Non-Defaulting Palty denrancling such cule; provided, that if the Default Liverrt óannot
reasonably bc culcd within thirty (30) days and the Defaulting Palty has clemonstratccl l¡cfill'c
the end ol'that period that it is diligently pursuing such cule, the cure period will be extended

fbl a fìrrlhcr reasonable period oftinre, uot to exceed ninety (90) days;

iii. atìy rellreseutation ol wan'anty given by a Party uncler this Agreement rvos incollcct in ittty
lutatclial resllect when nracle ancl is not cured within thirty (30) days following receipt of'writtcn
notice fìonr the Non-Defaulting Party demanding such cule;

a [)arty lrecornes iltsolvent or is a palty to a bankru¡rtcy, reolganization, insolveucy, liquidation,
lcccivership, clissolution, winding-up or relief of debtols, ol' ¿ury geueral assigrrnrcnl lor the

bcnefìt of'cleclitors or othel similal arraugeurellt or any eveut occurs or proceeclirrgs are 1al<eti

in any-iuriscliction with respect to the Palty which has a similar effect (or', if any sLrch actions

are initiateci by a third palty, suclr action(s) is(are) not dismissed within ninety (90) clays); or'.

IV

VI

ilt the case olllost Custonrer as the l)efaulting Party only, Flost Custonrer (A) loses its rights
to occupy ancl enjoy the Plenrises, unless (l) the Palties agree ì"rpon a relocation undel Section
8 above, or (ll) IIost (\lstourel'pays the Terr.nination Payrnent cleternrineci t¡ncier Section 6 ol
Iìxhibit 1 within thifty (30) clays aftel written lequest by Service Provider'; or (ll) prevents

Sclvice Providel fì'onr pclfblnring any nlatelial obligation r.rndel this Agleenrent unless such

irction by ì'lost Customer is (l) is permitted r¡ncler this Agreernent, or (ll) is ct¡l'ed wilhin ten

( l0) days altcl writteu notice thereof flom Selvice Proviclel'.

in thc case 6l'llost (--ustonrel selling its Prenrises lrut not assigning tlris Agleenrerrt to new ]lost
C'uslonrer th¿ìt accepts this Agleenrent aucl all its obligations ancl rrraintairrs electrical loacls on

thc Ple rlises thal allow the Systenr tcl continue operating.

b. llcnrcdies.

ilt

('ONljlDlrN ì l^1, lo hc shrrc(ì onlY rr',¡ r.r',,"'r rLrlhoilzilìorì

Sustrension. [J¡ron the occurrence and during thc continL¡ation of a Defàult lJvcnt by llost
Custonrer', inclucling a Payment Delàult, Service Provicler nray sus¡rencl pcrfbrnrancc of ils
obligations unclcr this Agleenent until the earlier to occur ol'the date (a) that tlost (lustorncr

cut'e s the De Iäult llvent in fill, or (b) of tcrnrination of this Agleerlent. Service Plovidcr''s
rights trncìel this Se ction l4(b)(i) arc in adclition to any othe r lemeclies available to it Lrnclel this
Agrccrne rrt. at litw or irr et¡trity.

-l'crmination. [Jpon thc occurrence and cluring the continuation ol'a DefàL¡lt lìvent, thc Non-
De fàulting Party nray ternrinate this Agreemeut, by ¡lrovicling 1ìve (5) days pliol wlitlcn noticc
to the DefaLrlting Party; provided, that, in tlie case of a Delàult llvent t¡ncler Scction l4(aXiv),
the Non-l)efàLrlting Palty nray telnrirratc this Agreement inrnrediately.

D¡rnagcs tllron'l-crmin:rtion by Default. lJpon a terurination of this Agleenle nt l)ursuant to
Scction l4(b)(ii),theDefaultingPartyshall payatelnrinationpaynrenttothe Non-Delirulting
Party clctcnnined as follows (the "I'ernrination Payrncnt"):

(l) 'l-ermination Lry Selvice Plovider. If Service Provider telr¡iuates this Aglecrnent 1bl a

Delàult Ilvent by Ilost Custonler, the T'ernrination Payment payable to Service Plovicler'
slrall bc cc¡Lral to the sunr ol'(i) thc ap¡llicable anror¡ut sct l'olth in thc 'l'enllilration

Paynrerrt Schcclule set forth in Section (r of Exhibit 1, and (ii) any other arnounts
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c.

previously accrued under this Agleement and then owned by l-lost Custornel to Selvice
Prov iclcr'.

(2) Ternriuatiorr by I-lost Customer If Service Provider is the Defaulting Palty ancl I Iost
C'ustonrer tenrinates this Agleement, the Tel'mirtation Paynrent to I-lost C'r¡stonrer will
be cclual to the suul of (i) all dilect costs reasonably inculred by I'lost Custonrer by
rcason olthe telmination; and (ii) any and all other anlounts pleviously acclued uncìer

this Agrccnrent anci then owed lry Service Providel to llost Ctrstonrer. The ]-ernrination
Paymerrt detelnrined under this Section l4(bXiiiX2) cannot be less than zero.

IV l-iqr¡idatcd Danlages. The Parties aglee that, if Service Ploviclel ternrinates this Agreerrertl
be fore the expiration of the Contract Term pursuant to Seotion l4(bXii), actual cjarlrages rvould
bc dillìcult to asccltain, ancl the 'fernrination Payment deternrined in accol'clauce with Section
l4(trx¡ii)(l) is a reasonable a¡rproxirnation of the danrages suffered by Service Provider as a

result ol'eally telnrirratiol.r of this Agreerrent and is not a ¡renalty.

Oblieations liollowing 'l'e rnrination. lf a P arty ternrirlates this Agleement pul'suant to Scction
l4(b)(ii), then fòllowing such terurination, Selvice Provider slrall le move the equi¡rment coustituting
the Systenr in corl¡rliance with Section 9 above at the sole cost and expeuse of the l)efat¡lting Party,

¡tt'ot,idcrl. ltt¡t,cyar that Service Plovider shall not be required to remove the Systenr following the

occurrence of a Defì¡ult Iivent by Ilost Custonler pul'suant to Section I a(a)(i), unless I"lost Ct¡stonrer
prc-llays thc cost of-r'estoration leasonably estimated by Selvice Plovider',

llescrvation ol'llights. E,xcept in the case of a termination uncler Section l4(b)(ii) and

paynlent of a'l-clmination Payment, if any, determined pursuant to Section l4(bXii), nothing
intlrisSection l4linritseitlrcrParty'srighttopr¡rsueanyrenredyunclelthisAgrecnrerlt,atlaw
ol in eqLrity, including with lespect to the pursuit of an action fol darlages by leason of a

bleach ol Dcfault Eve nt undel this Agreement.

II

( ONlrll)¡rN'Ì l^l- ro l¡c sharcrl ollv lrth nriltt¡ ¡uthoriz¡tion

Mitigation Oblieation. Iìegardless of whether this Agreenrent is tenninated fbr a Defàult
Llvenl. thc Non-Defar¡hing Party must nrake commercially reasonable effìorts to mitigate its

clanrages as thc lesult of'such Default E,vent; ¡rrovided that such obligation shall nol rccluce

I'[ost (-ustorner''s obligation to pay the full Telnrination Paynrent set folth in Section (r of'
Iixhibit I lbllowing a Dclar¡lt Evenl by I-lost Customer'.

lil No l,irnitati<¡n on P:rymcnts. Nothing in this Section l4 excuses a Palty's obligation to nralcc

any l)aynrcnt when due uncler this Agreeurent, including with respect to paynrents fbr
clectlicity that woLrlcl h¿rve been deliveled tcl I-.lost Customer bL¡t 1'or a l-lost Ct¡storlrer blcach
ol'f)efault lrlvent.

15. IlclrrescntationsantlW¡rrantics

(ìencral lìetrresent¿rtions anrl Warranties. Each Pat'ty lcpresellts arrd warrants to the other the

fbllowinf¡:

Such Party is cluly olganizecl, validly existing and in goocl standing uncler the laws ol'the
jLrrisdiction ofits fornlation; the execution, delivery and perfonrance by such Party ofthis
Agreenrent have been cluly autliorizecl by all uecessary corporate. paltnership or Iinritecl
liability conrl)any action, as a¡rpÌicable, and clo not ancl will nol violate any larv; and this
Agreenrent is the valid obligation of such Palty, enfot'ceable against such Palty in accordarrce
with its lerrls (except as nlay be linrited by applicable lrankru¡rtcy, inscllvency, r'eorgarrization.
nrolatoriun.l and othel similar laws now or hereaftel in eflèct relatirrg to cleditors'r.iglrts
generally).
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II Such Palty has obtainecl all licenses, authol'izations. cousents ancì ap¡rlovals t'equirecl by any

Covelnllcntal ALrthority or otlrer third party and necessary fot' such Party lcr owtt its assets,

carry oll its busìrress alrd to execute and clelivel this Agreerrrent; and such Party is irr

cotl¡:rliance with all laws that lelate to this Agreement in all ntaterial respects.

b. Ilost (lustome r's lìc l:rtiorrs nnrl Wurrurrlics. Iìost Cttstonrer represetlts and warrants to

Servicc Proviclel the fbllowing

I-icenses. (a) l'lost C-t¡stomel has title to or a leasehold or othel valid prolrelty intcrest in the

Prelltises sr"rch that lìost CL¡stomer has the full right, power and autholity to gratlt the Licenses

in Section 7ta), (b) such grant ofthe Licenses does not vicllate any law, ordiuance, Irtle or other

govellllllcntal leslriction applicable to Host Custonrel ol the Prerrises a¡rcl is rtot illcorlsislclli
with and will not lesult in a breach or default urrder any agreenlent by which Ilost Cl¡stotuel'

is bor¡nci or that aff'ects the Prenrises, and (o) if IIost Custourer does Irot own the Ptetuises ol'

any Inrprovenlcrlt on which the System is to lre installed, Host Custonrer has obtainecl all

rcquir-cd conscnts fionl the ownel of the Prenlises and/or Implovenìents, as tlte case ntay be,

to grant the l-iccnscs to Sel'vice Providel so that Service Plovider may ¡retfortl its obligations

unclcl' this A glecttrent.

ii. Othcr ,Agreenìerìts. Neithel the exectltion and del ively of this Agreetretrt by Llost Clustonter

nor the ¡:e rfbrntance by l-lost Custorrer of any of its obligations uncler this Agt ee tnent conflicts
wilh ol will rcsult in a bl'each ol default undel any agreeulent or obligation to which IIost
Custorler is a palty or by which I'lost Ct¡stourer is bor.rnd.

,Accuracy of'Infornration. All infolmation provided by FIost Custourer to Service I)rovidcr,
as it ¡tertains to (a) the Plemises, (b) the lmplovenlellts on which the Systcm is to be installed,
if' applicable, (c) llost Crìstouler's planned use of tlre I'r'elnises anrl any ap¡rlicable

Inr¡tlctvcrlents. ancl (d) IJost Custorlel''s estirlated electlicity rec¡uirettretrls, is accurate in all

nl¡tcrial resl)ects.

llost Customer St¡t¡¡s. llost Cr¡stolner is not a public utility or a public utility lrolding
corìll)any ancl is not sub.ject to legulation as a pr-rblic Lrtility ol a public Lrtility holding cotìrpany.

SGll,. IIost (-r-rstonter utrdcrstands and will conrplete all its obligations unclcr Section ll
l'clatccl to the SCIP l)rogrant.

Servicc l)r'ovid cr's Warrantics

ll'selvice l)r'oviclcl clamages any other part of the Prerrises or any lurpt'oveurent , Sclvicc
Proviclel shall repair r>l l'e intbursc llost Custonler lol such daurage, as agt'eecl by the Paltics.

NO O]-tllill WAIlll,,\N'I'Y. ]-HI] WAIìIìAN'IIES SET IrOR'IH IN SIICTIONS l5(a) AND l-5(c)

OF 1'I-IIS AGIìEL]MLìN-| ARE I-IOST CUSI-OMI]Iì'S SOLI] ,AND EXCI-USIVE I]ASIS FOIì
ANY CLAIM OIì L.lABILll'Y ARISINC OU'f OIr Olì IN ClONNtlC"flON Wl'rlll'fllS SEC']'ION
15, wHEl'HEIì AIì.tSING tN CION'I'tìAC]" TOtìT (INCLUDING NECLIGIINCE), S1'Rl(-l-
i-IAI]II,I'f Y OIì O'f LIEIìWISf]. O1'LIEIì 1'IIAN AS ËXPRI]SSI,Y SEl' IIORTII IN SEC'f IONS

l5(a) AND l5(c), NO WARIìAN.|Y, WHET'l-lLiR SI-ATUTORY, WRI'1"1-EN, OIìAI-, EXPIìESS

Otì IMPI,II]D. INC-LUDING WI'fIjOTJT I-IMII'A]'ION WARIìAN]-IES OI]

MEIì('IJANI-AI]It-I"f'Y AND TìI'I'NI]SS FOR A PAIìT'ICUT,AR PURPOSE, OIì WAIìIìAN]'IES
AIIISING FROM COURSE OIT DEALINC OR TJSAGI] OF ]-IìADE, APPLIËS TJNDEIì I'I.IIS
ACìtìIJEML]NT.

lv

c.

('ONìjìl)l:N I l,\l- .. lo l¡c sh¡rccì onlv rrith writtcn ¡ulhorrT¡llon

d.
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16. lrtsulance

lnsurance C-'overlgc. At all times cluring the Ternr, the Paltics shall ulaintain the lollorvirrg
insulance, as applicable:

Scrvice Provitler's Insr¡rancc. Service Provicler shall nlaintain or ensure the I-ollowing is

nraintairrecl (a) propelty insurance on the BE,SS lbr the leplacement cost thereof, (b) conlnrcrcial
genelal liabilit¡, insr-¡lance with coverage of at least $1,000,000 per occr¡rrer.ìoe and fì2,000,000
annual aggregate, (c) curployer''s liability insul'ance with coverage of at least $1,000,000 and (iv)
woll<els'conlpensation insul'ance zrs requiled by law. Selvice Plovìcler''s coverage lxay be plovidcd
as palt o1'an enter¡rrise inst¡r'ance progranr.

IIost Custorner's l¡rsurancc. IIost C'ustomer shall nraintain corrnrelcial general liability insurance
with coverage of at least $ I ,000,000 pel' occun'ellce ancl $2,000,000 annual aggregatc.

d, I)olicy Provisions. Each Party's insulance policies shall (i) contain a plovision wheleby the insuler
agrees to givc the othel Party at least tlrirty (30) days (ten (10) days for non-paynreut ofprcnlirrrs)
writte lr notice bef'ore thc insurance is cancelled, or telnrinate d, (ii) be written ou au occtrrrencc basis,

and (iii) lre nraintainecl witli conr¡ranies either rated no Ìess than A-VII as to Policy lÌolder''s fìating
in the cuncnt eclition ol'A.M. ISest's Insurance Guide or otherwise leasonably acceptatrle to thc
other l)arty.

Certificatcs. lJ¡ron thc othel Party's request, each Palty shall delivel to the othel Party ccltilìcatcs
of insulance eviclencirrg the above leqLriled coverage. A Palty's receipt, t'eview ol acceptancc of
such celtifìcatc shall in no way linlit ol lclieve the othel Party ofthe duties and responsibilities to
nrailttain inst¡rance as set lòrth irr this Agleement.

De rluctiblcs. Ilach Party shall ¡ray its own insurance cleclr.rctibles, except in the case of claims (i)
lcsLrlling fi'onr a brcach of this Agleenrent, in which case the bleaching Palty is responsible fìrr

llaynlent of thc non-[rrcaching Palty's deductible f'ol any lesponding insnlance, and (ii) covelecl lry

an inclcnrrrity set lòr'th in this Agleement.

17. Owncrsllitr.

Owncrshitr of'Systcm

Ownerslritr; I'ersonal ProDerty. 'ì'hlouglrout the Contract 'lernr, Service Providcr shall bc

the legal ancl benefìcial owrrer of the Systern, all associated Incentives and Envilonnrenlal
Atlributes. 'l'he System will remain the ¡rersonal l)roperty of Selvice Ploviclel ancl rvill not

attach to ol be deenled a part of, ol'fixture to, the Prenrises or auy Improvernent on which the
System is installed. Ilach ofthe Service Providel and I.lost Custourer agree that the Servicc
I)rovicìe r is the tax ownel ol'the Systern ancl all tax filings ancl reports shall tre filecl in a nr¿uller'

consistellt with this Agreement. 'l-he Systenr will always lctain thc legal status ol¡relsonal
property as defined undel Artiole !) of the Unifol'nl Conrnlercial Code.

ii. Noticc to llost (lustomcr and Lienholders. Ilosl Custolrer shaÌl use conrlelciall

b.

c.

e.

v
reasonablc cf-folts to place all parties having a Lierr on the Prenlises or any Inrplovenlent on

which thc Systenr is installecl on notice of the owuership of the Systenr ancl the legal statLrs or
classification ol'the Systenr as ¡rersonal property. Ifany nrortgage or fixture fììing against the

Plenriscs cor¡lcj reasonably be construecl as plospectively attaching to the Systenr as a fixtule
of the Prenrises, I-lost Custourel shall provide a discìainrel or release fionl suclr lienholcler.

iii. li-ixtr¡re l)isclainlcr. lf Flost Clustonler is the fèe owner of the Prenlis es, I"lost Customer'
consenls to the fìling ol'a clisclainrer of the Systenr as a fixture of the Prenrises in the ofÏce

( ONI:ll)llN l lr\l- - to be sh¡rcd onìr, rvith urrtlcn aLrthoriza¡ir¡l
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where l'eal estate recorcìs ale customarily fìled in the.lLrrisdiction whcre tlre l)renrises al'e

locatccl. Il'l'lostCustonrerisnotthefeeowner', l'lostCustomershall obtainsuchconsetitfi onr

such owlrel'. lror the avclidance of clor¡bt, in eithel ciLcunrstance, Selvice Plovidel has the right
to lìle sLrch clisclainler'.

IV SNDA. [J¡ron reqr,rest, Ilost Custonler shall clelivel to Service Plovidel'a Subolclination and

Non-Distr¡r'bance Agree urent (SNDA) in a folm mutually acceptable to Selvice Proviclcl' ancl

tlie ¡rlovider of the sL¡bordination and non-distulbance agleelnerlt from the ownet' of the
Prcrlises (if'the Prenrises al'e leased by l-lost Custorrer), auy lrortgagee with a Lien on the

Plcnrises. anci other Persons holding a similal interest in the Plenrises.

lìvictionNotice. lfl-lostCr¡stonrcrcloesnotownthePrerrrisesolanylmplovenrentotr,uvhich
the Systenr is installccl, Host Customel shall plovide to Selvice Pl'ovider immecliate wt'itten
notice of' recei¡rt ol' notice of eviction lì'om the Premises or applicable Iurproveurent or
tcrnrination o1- f lost Custonrer's lease ofthe Plenrises ancl/or lnrplovettteltt.

18. lndcrnnilication antl l,inlitations of Liability.

Gcncral. li.ach Palty (the "lndelnnifying I'arty") shall deferrd, inclernnily and hold harnrless the

other Party, its a1lìliatcs and the other Party's and its aJfìliates'respective directols, ofÏccrs.
shareholdels. partllcrs, rncnrtrels, agerlts and employees (collectively, the "lndcmnifìetl Partics"),
liom and against any loss, clarnage, exl)ense, liability and other clainrs, inclucling coutt cttsts ancl

reasonablc iìttorncl,s'fèes (collectively, "l,iabilities") resulting ft'om (l) any Claim (as defrncd irr

Scction l8(b) rclatirrg to thc lndenrnifying Party's bleaclr of any representation ol walrallty set fìr'th
in Section l 5 and (2) injrrry to or cleath of pelsons, and daurage to or loss of property to the extcnt
car"rsed by or arising or¡t ol'the negligenl acts or onrissions ofì ol the willfirl nlisconduct of, thc

Indemnilying l)arty (or its ool.rtr¿rctors, agents ol enrployees) in connection with this Agleenlent;
proviclecl. howcvcr, that noihing herein will requile the lnderrnifying Party to indemnil'y thc
lndemnil'ied Palties lol any L.iabilities to the extent caused by or alising out of the tregligent acts or
omissionsof,or'thewilllirl niscondr,rctof,anlndenrnifiedParty. ThisSection l8(a)doesnotapply
to Liabilities arising out of ol relating to any forur of Hazaldous Substances or other environrlental
oontanrination. sLrch rìlatters being acldressed exclusively by Scction I 8(c).

Noticc anrl Participation in l'hird Party Clairns. 'Ihe Indenlnified Party shall give thc
lndemnilyirrg I)alty r,vlittcn notice ol'any Liability asselted by a third palty (a "Clairn"), as soon ¿ìs

possiblc u¡rorr the rcccipt of-infblnlation of any possible Claim or of the collllnencenrent ol'st¡ch
Claim. 'l'hc Inclenrnilying Palty nray assul'ne the defènse of any Clainr, at its sole cost ancl expcnsc,
with cor¡nsel clesignatecl by the Indenruifying Party ancl reasonably satisfactoly to the Inclemnifìccl
[)arty. 'l'he lnclenrniliccl Palty may, however, select se¡rarate counsel if both Parties al-e cJefenclants

in the Clainr ancl such defènse or other foln.r of participation is not rcasonably available to the
Indcnrnifying Party. 'l-hc lndenrnilying Party shall pay the l'easonable attolneys' lècs incurlcci lry

such separatc counsel until such tirre as the neecl for separate cor¡nsel expires. 'I'he Inclenlnifieci
Party nray also. at the solc cost and expense ol'the Inclemnilying Party, assunle the defènse of'any
Clainl if the lnclcrnnifying Par-ty fails to assuure the defense of the Clainr within a reasonable tinre.

Neither Party nray settle any Cllainr covered by this Section l8(b) unless it has obtainecl the ¡rlior
written consent ol'thc othcl Party, which consent shall not lre unleasonably withhelcl or cìelayecl.

past thirty (30) days of'such request. 'Ihe Inclemnifying Party has no liability uudet'this Section
l8(b) for any C.ìlaim for which such notice is not proviclecì if the failLrre to give notice pre_jucliccs thc
Inclenrnilying Party.

Environmcntal I ntlenlnifìcation

Service I)r'ovidel Inclennity. Service Provicler shall indenlnily, defèncl ancl holci halnrless all
ol llost CLrstonrcr.'s Indemlified Palties lì'onr and against aÌl l-iabilities alisirrg out o1'or
lelating to the existence af, on, above, below ol'rlear the Prerrises ofany I lazalclous Substance

t)

(IONI:ll)INl lAl, lo bc sh¡r.'d only \!ilh \\illlcn ¡utlror¡z¡lroû
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(ascìefìnedillSection l8(c)(iii))tothe extentde¡rositecì,spilledorotherwisecausedbyService
Proviclcl ol any of its contl'actors, agerlts or eurltloyees.

ii. Ilost Custonler Inclemnity. LIost Custotnel shall indelnni fy, delèncl and hold hal'mless all of
Sclvice Pt'ovicle r''s lndenrnilrecì Parties lì'onr ancl against all t,iabilities arising ottt of or rclating
to the cxistence at, on, above, lrelow or l]ear the Plenlises ofany Ilazaldous Sr¡bstance, cxccllt
to the extcllt deposited, s¡tilled ol otherwise causecì by Selvice Providel or any of its

colltractors, agcnts or cnrployees.

iii. Notþc. l-achPaltyshall plonrptlynotifythe otherPartyifitbecoulesawareofanyllazalclous
Substance on ol about the I)r'enlises generally or any cleposit, spill or release ol'atry Hazat cìous

Substance. "llaznrdous Substi¡ncc" ureans any cherrrical, waste or othel sttbstance (a) rvhich
now ol hclealìel bcconles clefilred as or inclucled in the defìnition of"hazardous substattces,"
"hazalclous wastes," "hazardous rnatelials," "extlenrely hazaldous wastes," "testlictccl
hazarclous wastcs," "toxic substances," "toxic pollutants," "pollutiorr," "pollutarrts," "regtrlatcd
substances." or words of sinliÌar irnpolt nndel any laws peltaining to tlre environurerrt, health,

salèty or rvcllhle, (b) which is declalecl to be hazalcJous, toxic, or polluting by any
(ìovclnrtrental ALrtholity, (c) exposule to which is now ol hereafter plohibited, limitecl or

legLrlated by any (ìovenrnlental Authority, (d) the storage, use, handling, disposal or lelease

ol' which is rcstrictecl or legulatecl by any Covernnrental Autlrority, or (e) f'or wlrich
leurediation or cleanu¡r is rcc¡uired by any Coverunrental Authority.

d. l,inritntions on l.,iability

No Consecìuential Damase s. IJxce¡rt for indemnification of thircl-palty clainrs pulsuatrt to this

Seclion 18, ncithel Par'1y nol its clil'ectol.s, offìcers, shareholclets, partners, tneurbet's, age nts

ancl ent¡rloyees subcontlactols or su¡rpliers will be liablc for any indilect, s¡recial, inciclental,
exenrplaly. or conscqucntial loss or damage of any nature (inclucling, without ìinlitation, lost

Payntents. lost profits, lost business oppoltunity or any business internr¡rtion) arising oLrt of
their ¡lerlbrnrallcù or non-perf'ormance hereunclel even if advised of such. Notwithstanding the

¡rlcviorrs senle ncc. thc 
-l-enrination Paynrent set folth in Section 6 of Bxhibit 1 shall be deelrred

to be direct, ancl not indircct or consequential danrages under this Section l 8(d)(i).

Actual I)anlascs. I:ìxccpt fòr' inclernnification of Claims puISUant to this Section 18, artcl

covcrages ¡r'ovidccl by the insurance lecluileurents of this Agleement, except as othclwisc
lirnitcd in Scction l!), Scrvice Plovider's aggregate liability under this Agrecrrerrt lrisitrg out

of rtr in connection with the ¡rerlolmance or non-¡rerfornlance of this Agreeurent carrlot exceed

onc hunclrecl ancl Iilìy perceut (150%) of the total paynlenls actually paicl by llost Cr¡stomel'

unclcr.this Aglecnrcnl. 'l'lre provisions of this Section l8(dXii) will a¡r¡rly whether sLrch liability
alises in contract, tort. strict liability ol othelwise.

c. EXCLUSIVE II.IìMEDItis. TO TIIE EX'|EN'I'TIIAT 'THIS ACREEMENT' SEI-S I:ORI-II
SPECIITIC REMEDIES ITOIì ANY CLAIM OR I,IABIL,I]'Y, SLjCFI IìEMI]DIES ARI] ]-IIIJ
AITItrEC']-L]D I'AIII-Y'S SOLL] AND EXC]LUSIVt] RI]MI]DII]S FOR SUCII CI-AIM OIì
[.lAI]lt.l'l'Y, Wfll,ì1'llDIì AIìISINC lN CONTRACT, TORI' (lNCL.LJDlNG NIIGLICI-rNCti),
S'f IìI C1" I-I A BÌ I-I 

-f Y OIì O1'I'I EIìWI SI].

f Comlra râtivc Neslir¡encc. Whe l e negligence is deternlinecl to have been.joint, contributory ot'

corlcurrcnl, cach Palty shall bear the propoltiorlate cost ofany Liability

19. C'hange in l,arv

1. lmpacts of C-'hange in l,aw. lf Selvice Plovicler clctel'nrines that a Change in Larv has occut'recl or
r.r,ill occut-tllat has ol r.vill havc a nlatcrial advclsc el'l-ecl on Sclvice Proviclcr's rights, errtitlerrrgrt,
obligations or costs Lrnderthis Agleement, thcn Service Provider nlay so notify the Iìost Custonler

l6
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in writing cif'such Change in l.aw. Within thiLty (30) days f'ollowing receipt by the I-lost Cltstomet'
of'such noticc, the Parties shall urcet and attel'ìlpt in goocl faith to negotiale such anrendnlents to this

Agleeruent as ale reason¿ìbly necessary to preserve the econorric value of this Agt'eenrent to both

Partics. l1'the Parties are unable to agree upon such ar.nendulents within such thirty (30) clay peliocl,

thcn Scrvice Providel' rlay telnrirrate this Agleenrent and relrove the System atrcl lestore the

Plentiscs ilt accorclance with Scction 9 without either Palty having further liability uncler this

Aglecmerrl except with rr:sl)ect to liabilities accrued befole the date of termination.

lllcgality or lnrpossibility. Il', in Service Provider''s sole discletion, a Change in I-aw l'endels this

Agrecrnent, ol Sel.vice Provicler's pelfonrrance of this Agreenrent, either illegal or inr¡rossitrle, then

Sel'vice Proviclel' ntay telnlinate tlris Agreenrent inrnrediately upon notice to I-lost Custonret withoLrt

either Party having 1ìrrthcr liability undel this Agleement except with respect to liabilities acclued
bcltrc thc ditte ol- tcnlrinlrtion.

"ellgJlgsjll_!,iìy" uteaus (i) the enactmcnt, adoption, promulgation, modificatiotr or lepeal after
the Effective Date of'any applicable law ol legulation, (ii) the inr¡rosition of any material conclitions

on thc issr¡allce or lctrewal of any applicable pernrit aftel the E,ffective Date (notwilhstanding the

general requircnrents colitaincd in any ap¡rlicable Pernrit at the time of application ol'isst¡e fo conrply
witli hrtLrre laws, ordinances, coclcs, rules, r'egulations ol similar legislation), or (iii) a change in any

rutility rate schcclL¡lc or tarillapploved lry any Coveruuteutal Authority.

20, Assiqnnrcnt ¿lntl lìinancing.

iì. Assignnrent.

Rcstrictions on Assirlltntent. Sub.ject to the rel.naindeL of this Section 20(a), this Agreemeut
nlay not bc assignecl in whole or in part by either Palty withoutthe prior written consent of the

othcr-Palty, rvhicÌr consent lÌay uot be unleasonably withhelcl ol delayed. l-lost CLtstontel nray

not withhold its conse rrt to an assignment ploposcd by Service Plovider where the proposed

assignee has the financial capability and ex¡relience l'ìecessary to operate and tlaintain encrgy

storage systcnls st¡ch as the Systent.

ii. Perrnittecl Assignnrcnts. Notwitlistand ing Section 20(aXi)

Set'vicc I)rovicler nray, with the prior written consent of llost Custontet', assign,

nlortgage, lrleclge ol othclwise directly or indirectly assign its intet'ests in this
Agreenrcnt to (A) any l-inancing Party (as defrnecl in Section 20(b)), (B) any cntily
thlough whioh Scl'vice Provider is obtaining fìnancing fiom a Financing Palty, or (C)
any alTliate of Sclvicc Provider or ¿uìy persoll succeeding to all ol substüntially allof'
thc assels of'Sclvice Plovicìer; provided, that, Service Provicler is not reÌeased fionr
liability hclcultclcr as a l'esult ol'any assignlrent to an affiliate unless thc assigrtec

assunres Se r-vice Plovicler''s obligations hereurrcler by binding wt'itten instluure nt; ancl

llosl (lusto¡ner nlay, by providing priol notice to Sel'vice Proviclel', assign this
Agleerrent to an afliliate of l-lost Customer or a Ilost Custorrel of the Prentiscs;

¡rloviclecl, that. I-lost Customer is not released h'onr liability hereunder lry reason of-1he

assignnrent r¡nless the assignec assunles I'lost Custonrer''s olrligations heleuttdel by

bincling wl'itten irrstn¡nrerrt on tenl'ls satisfactory to Service Plovider, inclLrding as to the

assignee's crecl itrvolthirress.

Without linriting the gencrality of the 1òr'egoing, IIost Customer will have the option to
ref'Lrse the Assignnrent ofsuch contract, as long as such refirsal is not unreasonable.

b.

c

)
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c.

21. Confidentialitv

â

iii. S!qçç¡gg1's ônd I'enl1it . 'l'his Agreenrent is binding on atrcl inures to the benefìt
ofsr¡ccessors ancl ¡ternrittecl assignees. -fhe l'estrictions on assignnrent coutained herein clo not
prohibit or otherwisc linrit changes in control of Service Plovicler.

Iìinancinq. 'l'lie Partics acl<nowlecìge that Service Provicler nray obtain debt ol' eqLrity financing or
other creclit suppor.t fì-onr lcrrclcls, investols or otherlhird palties (eaclr a "Financing l'arty") fbr.tlte
installation. constrì.lction, owncrship, o¡reration, and nraintenance of the System. Irr ft¡rthelance ol
Service I'l'oviclcr''s financing alrallgelïcuts and in adciition to auy othcl lights or entitlenreuts ctl'

Service Provicler r¡lrcler this Agreenrent, Flost Custonrer shall timely execute any corlseÌrts to
assignnrent (which nray inclucle notice, cule, attonunent and stcp-in rights) or estop¡rels and

negotiatc arry arrrencinrents to this Agleenrent that nray be reasonably requested by Service Provider
ol the Irinancing Parties; plovidecl, that such estoppels, consents 1o assigurnent or anreuclntents do

not alte r the funclarne ntal e cononric telnrs ol'this Agreenreut.

'I'ermination lìequircs Conscnt. Selvice Proviciel and Host Customcr agree that any right of
Service Proviclel to tcrrrinate this Agreement is sub.ject to the ¡l'ior wl itten couselìt of any Irinancing
Palty.

Conficlcntial lnlbrrnation. -fo thc maxirrrurn extent pernritted by a¡rplicable law, if eithel Palty

¡rlovidcs corrlìclcntial infÌlrnration ("Clonlìclcntial Informatio¡1") to the other or, if in the cout'sc of'
perfolnring r¡nclel this Agrcernent or negotiating this Agreenrent a Party lealns Confidcntial
Inf'r¡l'nlatiorr of thc other Palty, the leceiving or lealning Palty shall (i) protect the Confidential
lnl'ornlation fÌom clisclosr.u'e to thild parties with the same degree of cale accordecl its owrr
confìciential ancl ¡rlo¡rliclary inlìllnratiorr, and (ii) r'efì'ain t'onl using such Conlidential lnformation,
except in the negotiation, ¡rclfìrlrrarrcc, cnforcerlent and, in the case of Service Plovicler, fìnancing,
of this Agleenrent. 'l-hc ternrs of this Agreenrent (but not the fact of its execution or existence) alc
consiclelecl (--onflclential Infònration ol'each l)alty for purposes of this Section l8(a).

l). l)crrnittctl Disclosr¡res. Notwithstandi ng Section 2l(a)

a Party nray ¡rlovidc such Confìclential lnlolnration to its aflìliates and to its and its alfìliates'
les¡rectivc of'fìccrs, clilcctors, nrerrrbels, nlanagers, erl¡rloyees, agents, contractors, consultants
and Ir-inancing Partics (collectively, "Ile¡rresentativcs"), and potential direct or inclirect
assignces olthis Agleeurenl if such potential assignees are fllst bound by a written agrcemcnt
ol lcgal obligation lestricting use and disclosure of Confìdential Information. Ilach Party is

liablc fol blcachcs ol-this provision by any person to whonr that Party cliscloses Confidenlial
Inl'onnation.

ii Confìdential lnl'or'nlation clocs nüt inclucle any inlornration that (a) beconres publicly available
othcl than through blcach of this Aglcerlent, (b) is rec¡uired to be clisclosed to a Govelntrental
ALrthority tincler ap¡rlicablc law or Ilursuant to a validly issr.red subpoena, (c) is indepencìently
deve lopecl by the rccciving Party, (d) is sub.ject to clisclosure by l-lost Crrstonrer pursuarrt to thc
Calilbnlia Pr¡[rlic Iìccolcls Act, or'(d) beconres available to the leceiving Party withoLrt
restrictioll lì.clnr ¿r llrilcl party uncler no obligation of conlìdentiality. If'disclosure of
infolrlration is leqLrirecl by a Covenrnrental Authority, the disclosing Party shall, to the cxtcnt
pernriltccl by applicable law, notily the other Party of sLrch required clisclosure pronr¡rtly upon
beconring aware ol-sLrch lequilecl disclosLrre ancl shall reasonably cooperate with the other
Party's eflbrts to linrit the disclosLu'e to the extent pelrnitted by applicable law.

Miscellaneor¡s. All (lonlìdential lnfornration lernains the property of the disclosing Party ancl will
be rctunred to the disclosing Pariy or destroyed (at the |ecciving Party's o¡rtion) after the leceiving
Parly's ncecl fbr it has cxyriled or upon the recìuest of the clisclosing Party. llach Party aclinowledges
thatthe disclosing Palty would be ineparably injured by a bleach of this Sectiolt2l by the receiving
Party or its lìepresentativr:s or othel person to whonr the leceiving Palty cìiscloses Conlìclential

c
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d.

22. Gencral Provisions

llrfornralion of the clisclosing l)arty and that the cìisclosing Party may be entitlecl to equitable relief,
incluclinginjunctive rcliefandspecifìcpelfornrance,folbleachesofthisSection21. l'othefullest
extent permittecl by a¡tplicable law, such reuredies shall not lre deenred to be the exclusive reniedies
fol a [.¡r'each of'this Section 2l, but will be in adclition to all other remeclies available at law or in
equity.'l'he obligationofconlidentialitywill sul'vivetelnrinationol'thisAgleenrentforaperiodof
two (2) yeals.

Goodwill and Publicity. Ncither Party nray (a) mal<e any press release or public announceurent of
the specific ternrs olthis Agreernent (except for'1ìlings ol othet'statelnents or teleases as Ilay be

rcclLrired by applicable larv), or'(b) use any naure, tlade uaure, service mark ortlaclenlarl< of the othel'
Party in arry ¡tlomotional ol aclveltising nraterial withor-rt the plior written consent of the other Party.
'l'he l)atties shall coorclinate ancl coopelate with each othel when mal<ing public annourlcenlents
legalcling this Agrce nrcrlt. thc Systenr ancj its use, ancl cach Party may promptly revierv, conlnlent
r-r¡ron ancì approvc any publicity nratelials, pless lcleases or othel'public statements befole they ale
ntacle. Notwithstancling thc above. Service Provider is entitlecl to ¡rlace signage on the Prenrises
lefìecting its association with thc System.

b.

DclTnitions ¿¡nrl lntertlrctntio¡r. lJnless othelwise clefined or' lequiled by the contcxt in which any

tern'r appears: (i) the sirrgulal irrclucles the plulal and vice versa, (ii) the words "lrerein," "heleof'
and "hereuucler" r'cf-el to this Aglecn-ìcnt as a whole arrd not to any palticular sectiou or sLtbsection

of this Agreerrrent, (iii) r'ef'erences to any agreelnent, cìocument ol instrurrrent l'nean sucl't agreelrerlt,
docr¡nrent ill instrr¡nrcnt as arlcrrclecl, r'estatecl, nlodilred, srtpplemented ot'r'eplacecl fi'onr time to

tiure, and (iv) the wolcls "inclucle," "includes" and "includiug" nrean include, includcs and includirrg
"wi(hor¡t lirnitation." 1'lrc captions ol headings in this Agreernenl are strictly ftrr convenience ancl

will not be consiclclcd in inter¡rrcting this Agleenrent. As used in this Agreement, "dollar" and the

"$" sign lcfèr to lJn¡ted Statcs clollars.

(lhoiccol'Larv;l)istrr¡tcllesolution. -lhelawofthestate olCalilòr'niagovenlsall mattersalising
out ol'this A gle enrent rvithoLrt giving e lfect to confl ict of laws ¡lrinciples. Should any clispute arisc
runcler, ol in conncction with, this Agreenrent ol any plovision heleof (whether in contract, tort, or
both), and upon the request of'eithel Party, the Palties shall palticipate in nonbinding nlecliation
befòre a single qualifìec1 impaltial nrccliatol in San Itrancisco, Calilornia that is mutually acceptable
to both [)alties. l:iach l)arty shall bcal its owu attorney's fees and costs attenclan[ to the nrecliation,
exccpt that the lces and costs of the nrediatol shall be bolne equally between the parties. Should
mecliation failto rcsLrlt in fì¡ll resolution of'the dispute, the dispute shall be submitted to non-binding
arbilration at thc rcc¡uest ol'either l)arty belÌlre a single, impartial c¡ualified albitlatol nrutually
selectecl by the Parties. 'l'he al'bitlation shall be administercd by.lAMS in accorclance with its
arbitration lules, ancl .irrclgnrent on arly award rendered iu such arbitration may lre enterecl in any

coult of conr¡rctcnt.jrrristlictiorr.

Notices. All noticcs ullclcr this Aglcernent shall be in writing ancl cìcliveled by hancl, electtonic
ntail, ovenright cot¡r'ier'. or legular', certified, ol registered urail, return recei¡rt requestecl, and will be

deenrecl l'eceivecl u¡ron pelsonal cle livery, acknowledgnrent ol'r'eceipt of eìectronic tt.ansnrission, the
plontisecl clelively clatc alier cleposit with overnight courier', or lìve (5) clays after deposit in the nrail.
Notices nrust be sent to the ¡rersou identifiecl in this Agreerllent at the adclresses set forth in this
Agreenlerlt or strch other aclclrcss as either Party nray specil'y in wliting.

Survival. Pl'ovisions ol'this Agleerlrent tlrat shoulcl leasonably be considered to survive termination
of this Aglecnlent. inclucling, withoLrt linlitation plovisions relatecl to billing and ¡rayment ancl

indenlnifìcation, rviII survive tenlination of this Agleenrent.

trìurthcn Âssr¡ritnces. Ilach Party shall plovidc sLlch inlblnration, exccute ancl delivcr any
instnlnrents arrd docunlents anci to take such othel'actions as nlay be reasonably lequested by the

othcr Party to give fill effèctto this Agreenrent arrd to c¿ìrry out the intent of this Agleeurerrt.

c,
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Waivers. No plovision or right or elttitlcnre nt unclel this Agreeurent nray be waivecl or variecl except

in writing signctl by the Palty to be bound. No waiver of any of the provisions of this Agleerttent
will constitr¡te a waiver ol'any otlier provision, nol'will such waiver constitute a cotttirtttittg waivct'

unless otherwise ex¡rrcssly plovidecl.

Non-l)ctlication of liacilitics. Nothìng in this Agleenlent nlay be coustruecl as the cledication by

either Party ol its f¿ìcilities or cc¡ui¡rmcnt to the public ol any part theleof. Neither Palty ntay

l<nowingly tal<c alry action that would sub.ject the other Palty, ol other Parly's facilities or equipnrettt,

to the.iuriscliction ol-any Govcrnmental Authority as a public utility or similar entity subject to the

.julis<iiction ol the Califbrnia Ì)ublic [Jtilities Cournrission. Neither Party nray assclt irì atìy

ploceecling bcf'ore a coLuI or legulatory bocly that the othel Paúy is a public utility by virttle of snch

other l)alty's pe rf'orrrrancc uude l this Agreeurent. ìf Service Plovidet'is reasonably lil<ely to becotne

sub-ject to regulalion as a public utility, then the Parties shall r¡se courmet'cially reasonable efl'ol'ts to

restrutcture theil rclationship uncler this Agleenrent in a nlannel that preselves theil relative
cconontic inleresls while ensuring that Ser.vice Pl'ovider does Irot beconte sulrject to auy sttch

legulation. If the Paltics are unable to agree ulron such restlr"tcturing, Service Plovicler nray

tellrinate tlris Agreenre nt wilhor¡t lìu'the r liability under this Agreen.rerìt except for liabilities accruecl

befole the date of tcl'nrination ancl ren.ìove tìre System as allowecl by Section 9 of tltis Agreenretrt.

Service Contract. 'Ì hc I)arlics intencl this Agreerreut to lre a "service contt'act" within the rleaning

ofSection7701(eX3)o1'thelntelnalRevenueCodeof1986. llostCustomershallnottakethe
¡tosition on ¿ury tax letunl or in any othcr l'ilings suggesting that it is anything other than a put'chase

of energy services cìe liverecl try the System.

No Partnershitr. No ¡tlovision of this Agleenrent may be construed ot't'ept'esentecl as creatilig a

ltartnelshi¡r,trust,.joìntvcntrrre,fìclucialyolanysimilalrelationshi¡rbetweettthcParties. NoParty
is authorizcd to act on lrehall'of the other Palty, and neithel'may be consicleled the agent of the

other'.

lintire Asrecmcnt. N'lotlil'i tion. lnvaliditv. Cantions 'l'his Agleenrent constitutes the etrtire

agreenlent ofthe Parties lcgarcling its sub.ject matter and supersedes all plior proposals, agrceltrents,

or othel colunrr¡nicatiolrs lrctween the Palties, oral or wlitten. This Agreement nlay be moclifìed

only by a writing signecl by both Parties. If any provision of this Agreement is founcl unenfot'ceable

or invalid, such ¡trovision shall nol bc reacl to rencler this Agleement uneufot'ceable ol invalid as a

whole. In such evcnt, such ¡rlovision shall be rectified ol interpreted to trest acconrplish its

ob.jectives within the lirnits of'applicable law.

lìorwa¡'d Contract. 'l'he transaction corrterrplated unclel this Agleenrellt collstittltes a "lorwarcl

contlact" within thc nrcaning of' thc [Jnitccl States Banltruptcy Code, and the Palties lìu'the r.

acknorvleclgc arrd aglcc that e¿rch Palty is a "folward contract nrerclrant" rvithin the ntcarring of tlre

United States lìanl<r'uptcy Cìoc1e.

No'I'hirrl-l'arty llenclìcinrics. lìxcc¡rt as otherwise explessly plovicìed het'eitr, this Agt'eetnent and

all rights hereullclcl ale iuteuclcd f'or the sole l¡enefìt of the Parties hereto, and the Financing Parties

to the extent provicled helein ot in any othel agreenlent lretweeu a [jinancing Palty ancl Set'vice

Provicler or l'lost Clustonrer, ancl clo not imply or create any rights on the part o1, or obligations to,

any other Persorr.

C-ountcrtlarts.'l-his A gl'ecnreÌrt nriry Lre executed in eury nutriret of se¡tarate coullterl)arts ancl each

counter¡rart will be consiclereci an original ancl together cou¡rrise the sarle Agreetnettt

Ilnd o1'Exhibit 4

h.

t.
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EXHilìtT 5

SYSTIìM SI'R.VICES

Encrgy Selvices

Ilacl<up Power.

elcctlicity lìtnt thc grid. 'l-hc S),stcnr c¿ur onlr' ¡rorvcr cilcLrits that thc I Iosl Cìuslonlcl'has sclcctccl ancl that Scrvicc

opclalions lirr thc Systent. Whcn Scl-r,icc l)r'ovirlcl causcs (hc Systcnr 1o disclralgc, Scrvicc l)roviclel shall cnstlrc that at

lcast 20% ol'thc Systcut energ¡,cn¡racit¡,r'crnains alìcl such clischargc is cotuplctc. L)pon lcccivirtg aclvance ltolicc ol-

ou1¿ìgc. ln addition, if llost Cr¡storncr is ¡rowcring rnetlic:rlcqui¡rrrrcnt using thc System, IIost Customer shoultl also

provitlc a secondary powcr source to thc nretlicalcqui¡rrncnt ¿rnd taltc:tdtlitional rneâsurcs shoulrl therc bc an

out:rgc anrl thc Systcnr is not o¡rcrational.

lcsicicntial genelation or stor¿rgc inclustr'¡, that ollcrato baltcry storagc systcnls thal arc simil¿rr in siz-e attd typc as thc

spcctl uul ol'goocl ancl pro¡rcl pt'actices. nrcthotls- antl acts.

I)crn ¿rnd Chnrgc N'lana gcrncrrt

clcmand clralgc rlanagcrrcnt.

Tim c-Of'-tJsc Manaqenrent.

Scrvicc l)r'ovicler''s ti nrc-o l'-usc nrÍìn¡ìeenìcnl.

Sola r Self-Clonsurn ¡ttiott

tllc rnonrcnl it is ¡lrotlrrccrl,

Systenr Performance Monitoring.



lllo8l'anìs. iìn(l/or (lcle rnlinc whcn rclla jl' scrviccs arc llcocssaì')/.
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Item #14

MEMORANDUM

To: Board of Directors February 11,2021

From: Julie Blue, Auditor/Co ntrotter lr0¿D
Subj: Administration and Laboratory Upgrade Project Financing Alternatives

t:\ac\boârd roports\board mêmos\2022\hsadquarters upgradê f¡nåncing alt€rnâtives.docx

RECOMMENDED ACTION: lnformation Only

FINANCIAL IMPACT: None at this time

ln a separate agenda item, at tonight's board meeting, the Board of Directors will review

a request to approve the bid advertisement for the construction of the NMWD Administrative and

Laboratory Upgrade Project. The project is budgeted over a four-year span, fiscal year 21122

through fiscal year 24125, for a total of $16 million, with the construction phase estimated at $12.9

million. A total of $855 thousand has been spent this fiscal year to date through December 2021.

The District is evaluating its options for financing the headquarters upgrade project which

include renovations to the administrative building and laboratory. ln order to explore all viable

financing options, the District engaged a professional financial advisory firm, NHA Advisors, LLC

(NHA). Attachment 1 is a memo from NHA discussing potentialfinancing options.

Craig Hill, Managing Principal of NHA, will present the options and provide the board with

further details including projected interest rates and additional debt capacity. His presentation is

included as Attachment 2. After his presentation it is requested that the Board provide direction

to staff and NHA to proceed with financing the Administrative and Laboratory Upgrade Project.



 
 

4040 Civic Center Drive, Suite 200 
San Rafael, CA 94903 

Office: 415.785.2025 
www.NHAadvisors.com 

MEMORANDUM 

Date: February 10, 2022 

To: Julie Blue, Auditor-Controller 

From: Craig Hill/Rob Schmidt/Christian Sprunger 

RE: North Marin Water District 2022 Administration & Laboratory Upgrade – Project Financing 
Alternatives 

Background 

The North Marin Water District (the “District”) has developed redevelopment plans for its existing 
administration and laboratory buildings (the “Project”).  In anticipation of the proposed Project, the 
District incorporated a potential financing into its 2020 rate study and water rate implementation plan 
(the “Rate Study”). 

Project Funding Needs 

Current Project cost estimates include: 

New Laboratory Building & Support Spaces ~$4,581,000 
Site Improvement & Site Utilities ~$1,658,000 
Renovation of Existing Building ~$6,627,000 
Estimated Hard Project Cost ~$12,866,000 

In addition to the construction costs, the Project will include: 

Construction Consultants ~$1,374,573 
Permits & Fees ~$151,660 
Temporary Facilities (Office/Lab) ~$540,714 
NMWD Supplied Work ~$7,460 
NMWD Supplied Furniture/Equipment ~$313,832 
Project Contingency (5%) ~$772,712 
Total Project Cost (for Financing) ~$16,016,951 
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Revenue and Expenditure Projections 

The Rate Study projected new revenues and expenditures assuming rate increases starting July 2020 (6%) 
and increasing annually through July 2024.  Original projections and actual financial information are shown 
below. 

 

The Rate Study originally estimated the Project cost at ~$16.6M with the Project financing amortized over 
20 years and an assumed interest rate of 3.10% (Rate Study assumed debt service of $1.13M/year).  The 
Rate Study incorporated the necessary revenues sufficient to meet operational and financing debt service 
costs (with debt service coverage). 

Based on the above projections with the implementation of the rate increases (as approved), The District 
will have sufficient net revenues to make projected financing debt service payments for the Project.  The 
District, as a public agency, has authority to enter financing agreements using tax-exempt interest rates 
benefiting both the District’s and the investors.   

Project Funding Sources 

Traditional capital project financing sources include; (1) water revenue bonds issued through a public 
offering (multiple bondholders participating through an underwriting), (2) entering into a direct placement 
financing with a single financial institution (bank or other financial institution)), or (3) participating in a 
financing authority typically hosted by a regional or state agency.  District staff has previously discussed 
this Project with the California Infrastructure and Economic Development Bank (“IBank”). 
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Based on updated Project cost estimates shown above, a 20-year repayment structure, current market 
rates and estimated financing requirements, the annual debt service under each structure is calculated as 
follows: 

20-Year Financing 
Public 

Offering 
Direct 

Placement 
Financing 
Authority 

Estimated Average Annual Debt Service $1,060,000 $1,055,000 $1,126,000 
Total Debt Service $21,208,000 $21,099,000 $22,510,000 

Daily market conditions impact the projected financing under each structure.  Figures shown above are 
based on market rates as of January 24, 2022.  As a point of reference, the interest rates for U.S. Treasury 
and municipal bonds has increased approximately ½ percent since January 1st.  Current market trends 
indicate a rise in interest rates over the foreseeable future with the Federal Reserve indicating a plan to 
raise the discount rate multiple times through 2022.  Historically, as the Federal Reserve has made 
changes, the capital markets have responded in a similar direction. 

Proposed Financing Process 

Each of the three structures discussed above have slightly different steps, timing requirement, and 
approval requirements.  A summary of the structures is shown below. 

Public Offering – The District has the legal authority to issue water revenue bonds.  This process 
requires the engagement of specialized legal services (bond & disclosure counsel) and an 
underwriter to sell the bonds to bondholders.  To establish the credit quality of the District’s 
bonds, a third-party rating agency is selected to review and “rate” the credit quality of the bonds.  
The District, working with the financing team, drafts an official statement (often compared to an 
offering memorandum) which is the disclosure document shared with all interested investors and 
distributed through the underwriter.  This process, including formal approval by the District 
Board, typically takes 75-90 days and provides all the funds at the time of closing. 

Direct Placement – The District has experience with seeking financing directly with a single bank 
or financial institution.  Under this structure, there is no underwriter required given the direct 
negotiations with the investor.  Legal services are still required (bond counsel), but no official 
statement is necessary nor the need for a rating (the bank will have its own credit committee that 
will do similar work as part of their due diligence).  To identify the most competitive financing 
terms, it is recommended that a solicitation process be used to select the appropriate financial 
institution. A registered broker-dealer would be engaged to solicit bids.  The direct placement 
process, including formal approval by the District Board, typically takes 60-75 days and can fully 
fund the Project or be structured to have a draw down as part of the Project expenditures (which 
potentially can save interest in the earlier part of the financing process). 

Financing Authority – For many smaller public agencies, the process of financing projects can be 
overwhelming.  In addition, many small public agencies have never borrowed funds or established 
any kind of credit rating (making their access to the capital markets limited).  There are a few 
financing programs established to assist these types of agencies which allow access to the capital 
markets through their more frequent bond issuances.  One example is IBank (as defined above), 
which performs its own credit assessment on the District, evaluates the Project scope, and decides 
on the viability of the Project and District ability to repay the obligation.  IBank has a defined 



NORTH MARIN WATER DISTRICT 2022 ADMINISTRATION & LABORATORY UPGRADE – 
PROJECT FINANCING ALTERNATIVES FEBRUARY 10, 2022 
 

 
PAGE 4  

 

application process which potentially requires 90+ days to get through final approvals and 
funding.  The benefit to the District is that no services of bond or disclosure counsel, an 
underwriter, or a rating agency are required (those services are incorporated into the IBank 
application process). 

Debt Service Coverage Ration Calculation 

 

In order for the District to take on additional debt, it must represent that the “Coverage” ratio will remain 
above 1.20x.  If the ratio drops, the District will be required to increase water rates or lower expenditures 
to improve the ratio.  

2021 2022 2023 2024 2025 2026
Water Consumption Sales 19,546,611   20,663,269     21,843,720    22,883,625    23,973,038   24,657,803   
Bi-Monthly Meter Service Charge 5,210,162     5,507,808       5,822,458      6,099,645      6,390,029     6,572,554     
Connection Fees 3,496,089     840,000          870,000         870,000          870,000        870,000        
Developer Fees 1,005,939     -                   -                  -                   -                 -                 
Sewer Service Charge 276,360        276,360          276,360         276,360          276,360        276,360        
Other Charges and Services 345,402        345,402          345,402         345,402          345,402        345,402        
Investment Earnings 143,166        143,166          143,166         143,166          143,166        143,166        
Total Gross Operating Revenues 29,880,563  27,632,839     29,157,939    30,475,033    31,854,829  32,722,119  

Operating Expenditures
Source Supply 8,624,268     8,882,996       9,149,486      9,423,970      9,706,690     9,997,890     
Pumping 642,477        661,751          681,604         702,052          723,114        744,807        
Water Facilities Operations 1,218,090     1,254,633       1,292,272      1,331,040      1,370,971     1,412,100     
Water Treatment 1,917,786     1,975,320       2,034,579      2,095,617      2,158,485     2,223,240     
Transmission & Distribution 3,624,404     3,733,136       3,845,130      3,960,484      4,079,299     4,201,678     
Sewage Collection & Treatment 184,329        189,859          195,555         201,421          207,464        213,688        
Customer Service 470,411        484,523          499,059         514,031          529,452        545,335        
General & Administrative 3,658,894     3,768,661       3,881,721      3,998,172      4,118,117     4,241,661     
Water Conservation 396,414        408,306          420,556         433,172          446,167        459,552        
Total Operating Expenditures 20,737,073  21,359,185     21,999,961    22,659,960    23,339,758  24,039,951  

Net Revenues 9,143,490     6,273,654       7,157,979      7,815,073      8,515,071     8,682,168     

Debt Service
2005 DWR Loan (Novato Water) 1,044,474     1,044,474       1,044,475      1,044,474      1,044,475     1,044,475     
2005 SWRCB Loan (Novato Recycled Water) 273,367        273,367          273,367         273,367          273,368        273,367        
2011 SWRCB Loan (Novato Recycled Water) 614,299        614,299          614,299         614,299          614,299        614,299        
2011 Bank of Marin Loan 552,800        552,800          552,800         552,800          552,800        552,800        
2016 SWRCB Loan (Novato Recycled Water) 275,773        275,773          275,773         275,773          275,773        275,773        
2018 JP Morgan Chase Bank Loan 380,290        378,027          375,630         378,098          380,297        377,227        
2019 Capital Lease (Enterprise) -                 72,942             72,938            72,476            40,750          12,176          

Total Current Debt Service 3,141,003     3,211,682       3,209,281      3,211,287      3,181,761     3,150,116     

Current Coverage 2.91x 1.95x 2.23x 2.43x 2.68x 2.76x

2022 Bonds (20-Year Private Placement) Estimated 527,483          1,054,966      1,054,966      1,054,966     1,054,966     
Coverage for Private Placement 1.68x 1.68x 1.83x 2.01x 2.06x

2022 Bonds (20-Year Public Offering) Estimated 530,191          1,060,383      1,060,383      1,060,383     1,060,383     
Coverage for Public Offering 1.68x 1.68x 1.83x 2.01x 2.06x

2022 Bonds (20-Year IBank) Estimated 562,751          1,125,502      1,125,502      1,125,502     1,125,502     
Coverage for Public Offering 1.66x 1.65x 1.80x 1.98x 2.03x

Audited Projected
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District Bonding Capacity 

Based on the District’s current financial position, outstanding obligations, and previously approved rate 
increases, there is financial capacity beyond the proposed Project financing shown above.  The bond 
capacity analysis below is based on two scenarios; (1) the total current bond capacity (assuming a single 
financing in 2022 which would cover the Project plus additional capital projects beyond the programmed 
smaller annual capital projects), and (2) the future remaining bonding capacity (assuming only the Project 
financing is completed in 2022 and a secondary financing is done in 2025). 

For the purposes of maximum bonding capacity analysis, we assumed a 30-year repayment (to calculate 
the greatest funding amount). This assumes any capital projects funded by proceeds of the financing 
would have useful life expectancy greater than 30 years.  While many District assets have longer useful 
lives (i.e., 50 years), a 30-year bond amortization is typical for public agency financings.  In the event that 
shorter-term assets are being financed, the bonding capacity would decrease. For example, a 20-year 
amortization period would result in lower bonding capacity, due to 10 fewer years in the repayment 
schedule.  As noted earlier, the Project financing is structured as a 20-year repayment to align with the 
original Rate Study projections but could be amortized over 30 years given the expected useful life of the 
building and lab improvements. 

Current Bonding Capacity – Based on the District’s 2021/22 net revenues, a 30-year amortization, 
current market interest rates and the availability to budget approximately $2M/year for debt 
service, the District could generate a total of $35M for capital projects.  This would fund both the 
Project and approximately $19M in additional capital projects. This is in addition to the District’s 
planned, regular, pay-go CIP (of approximately $4M per year allocated through the budget 
process). 

Future (2025) Bonding Capacity – If the District funds the Project only as part of the 2022 
financing, there is approximately $850K/year in available net revenues starting in 2025 that could 
be applied to a new financing.  Assuming a 30-year amortization and conservative interest rates 
(4.50%), the District could generate $13M for capital projects. Note – the reason for the lower 
total bonding capacity is the assumption of higher interest rates and the delay in issuing the 
second series of bonds. 

Policy/Process Considerations 

The District is moving to approve the Project plans and bid specifications and receive construction bids in 
early spring with the intention of starting construction in the early summer (after relocation of existing 
staffing to a temporary location).  For the District to execute a contract for construction, it must represent 
the financial capacity to make the payments to the contractor.  For many public agencies, this 
representation comes through the approval of a financing concurrently with the award of bid.   

The three financing approaches discussed above include estimated process times (started once the 
District Board gives direction to staff and NHA Advisors).  While the direct placement and public offering 
have established processes and timelines, the IBank application process is not controlled by the District 
and will have uncertainty given the IBank’s internal process.  While IBank representatives have stated 
their process is efficient and reasonably short, it cannot be guaranteed that funding will be secure prior 
to the start of construction.  The District does have the ability to fund initial Project expenditures from 
reserves and use IBank proceeds once they are available.   
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Recommendation 

Based on conversations with District staff, NHA Advisors recommends beginning the financing process 
soliciting financing proposals from financial institutions (direct placement) and the IBank application 
process with the intention of evaluating the best option within 30 days.  While it may have additional 
transaction costs for the preliminary work required, the District can maintain the flexibility to achieve the 
lowest cost of financing between the IBank program and a direct placement.  NHA Advisors proposes to 
monitor the market conditions and solicit proposals from multiple financial institutions for comparison to 
the IBank rates.  In the event the IBank program is delayed or their rate is not competitive with the direct 
placement banks, the District can pivot and execute an agreement with the selected bank.  IBank has 
indicated that there is a point in their process where the District is obligated to enter into an agreement 
with them, so it will be important to make the financing structure decision prior to reaching that point in 
their process.  
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APPENDIX A 

Summary Statistics 

 

• Par amount reflective of premium pricing structure (bonds have higher interest rate but District receives premium from investors 
which allows lower total par amount of bonds  

IBank
Public 

Offering
Direct 

Placement
Marketability High High High
Par Amount $16,230,000 $15,410,000 $16,170,000 
TIC 3.45% 2.71% 2.68%
All-In TIC 3.48% 2.84% 2.78%
Transaction Costs $212,300 $307,460 $150,000 
Annual Debt Service $1,125,502 $1,060,383 $1,054,966 
Variance from IBank ($65,119) ($70,536)
Total Debt Service $22,510,035 $21,207,650 $21,099,324 
Variance from IBank ($1,302,385) ($1,410,711)

20-Year
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NHA Advisors, LLC is registered as a Municipal Advisor with the SEC and Municipal Securities Rulemaking Board (“MSRB”). As such, NHA Advisors, 
LLC has a Fiduciary duty to the public agency and must provide both a Duty of Care and a Duty of Loyalty that entails the following. 

Duty of Care 
a) exercise due care in performing its municipal advisory activities;
b) possess the degree of knowledge and expertise needed to provide the public agency with informed advice;
c) make a reasonable inquiry as to the facts that are relevant to the public agency’s determination as to whether to proceed with a

course of action or that form the basis for any advice provided to the public agency; and 
d) undertake a reasonable investigation to determine that NHA Advisors, LLC is not forming any recommendation on materially

inaccurate or incomplete information; NHA Advisors, LLC must have a reasonable basis for: 
i. any advice provided to or on behalf of the public agency; 

ii. any representations made in a certificate that it signs that will be reasonably foreseeably relied upon by the public agency, 
any other party involved in the municipal securities transaction or municipal financial product, or investors in the public 
agency securities; and 

iii. any information provided to the public agency or other parties involved in the municipal securities transaction in 
connection with the preparation of an official statement. 

Duty of Loyalty 
NHA Advisors, LLC must deal honestly and with the utmost good faith with the public agency and act in the public agency’s best interests without 
regard to the financial or other interests of NHA Advisors, LLC. NHA Advisors, LLC will eliminate or provide full and fair disclosure (included herein) 
to Issuer about each material conflict of interest (as applicable). NHA Advisors, LLC will not engage in municipal advisory activities with the public 
agency as a municipal entity, if it cannot manage or mitigate its conflicts in a manner that will permit it to act in the public agency’s best interests.  
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Project Funding Needs

 2020 Rate Study 
assumed Project was 
financed (versus paid 
from rate revenue and 
reserves)

Estimated Funding Needs

New Laboratory Building & Support Spaces $4,581,000

Site Improvement & Site Utilities $1,658,000

Renovation of Existing Building $6,627,000

Estimated Hard Project Cost $12,866,000

Construction Consultants $1,374,573

Permits & Fees $151,660

Temporary Facilities (Office/Lab) $540,714

NMWD Supplied Work $7,460

NMWD Supplied Furniture/Equipment $313,832

Project Contingency (5%) $772,712

Estimated Soft Project Costs $3,160,951

Total Project Cost $16,026,951
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Historical and Projected Net Revenues
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Revenue and Expenditure Projections

2021 2022 2023 2024 2025 2026

Water Consumption Sales 19,546,611   20,663,269     21,843,720    22,883,625    23,973,038   24,657,803   

Bi-Monthly Meter Service Charge 5,210,162     5,507,808       5,822,458      6,099,645      6,390,029     6,572,554     

Connection Fees 3,496,089     840,000          870,000         870,000          870,000        870,000        

Developer Fees 1,005,939     -                   -                  -                   -                 -                 

Sewer Service Charge 276,360        276,360          276,360         276,360          276,360        276,360        

Other Charges and Services 345,402        345,402          345,402         345,402          345,402        345,402        

Investment Earnings 143,166        143,166          143,166         143,166          143,166        143,166        

Total Gross Operating Revenues 29,880,563  27,632,839     29,157,939    30,475,033    31,854,829  32,722,119  

Operating Expenditures

Source Supply 8,624,268     8,882,996       9,149,486      9,423,970      9,706,690     9,997,890     

Pumping 642,477        661,751          681,604         702,052          723,114        744,807        

Water Facilities Operations 1,218,090     1,254,633       1,292,272      1,331,040      1,370,971     1,412,100     

Water Treatment 1,917,786     1,975,320       2,034,579      2,095,617      2,158,485     2,223,240     

Transmission & Distribution 3,624,404     3,733,136       3,845,130      3,960,484      4,079,299     4,201,678     

Sewage Collection & Treatment 184,329        189,859          195,555         201,421          207,464        213,688        

Customer Service 470,411        484,523          499,059         514,031          529,452        545,335        

General & Administrative 3,658,894     3,768,661       3,881,721      3,998,172      4,118,117     4,241,661     

Water Conservation 396,414        408,306          420,556         433,172          446,167        459,552        

Total Operating Expenditures 20,737,073  21,359,185     21,999,961    22,659,960    23,339,758  24,039,951  

Net Revenues 9,143,490     6,273,654       7,157,979      7,815,073      8,515,071     8,682,168     

Audited Projected
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Projected Coverage Calculations

2021 2022 2023 2024 2025 2026

Net Revenues 9,143,490     6,273,654       7,157,979      7,815,073      8,515,071     8,682,168     

Debt Service

2005 DWR Loan (Novato Water) 1,044,474     1,044,474       1,044,475      1,044,474      1,044,475     1,044,475     

2005 SWRCB Loan (Novato Recycled Water) 273,367        273,367          273,367         273,367          273,368        273,367        

2011 SWRCB Loan (Novato Recycled Water) 614,299        614,299          614,299         614,299          614,299        614,299        

2011 Bank of Marin Loan 552,800        552,800          552,800         552,800          552,800        552,800        

2016 SWRCB Loan (Novato Recycled Water) 275,773        275,773          275,773         275,773          275,773        275,773        

2018 JP Morgan Chase Bank Loan 380,290        378,027          375,630         378,098          380,297        377,227        

2019 Capital Lease (Enterprise) -                 72,942             72,938            72,476            40,750          12,176          

Total Current Debt Service 3,141,003     3,211,682       3,209,281      3,211,287      3,181,761     3,150,116     

Current Coverage 2.91x 1.95x 2.23x 2.43x 2.68x 2.76x

2022 Bonds (20-Year Private Placement) Estimated 527,483          1,054,966      1,054,966      1,054,966     1,054,966     

Coverage for Private Placement 1.68x 1.68x 1.83x 2.01x 2.06x

2022 Bonds (20-Year Public Offering) Estimated 530,191          1,060,383      1,060,383      1,060,383     1,060,383     

Coverage for Public Offering 1.68x 1.68x 1.83x 2.01x 2.06x

2022 Bonds (20-Year IBank) Estimated 562,751          1,125,502      1,125,502      1,125,502     1,125,502     

Coverage for Public Offering 1.66x 1.65x 1.80x 1.98x 2.03x

Audited Projected
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Financing Options

 Public Offering

 Water Revenue Bonds sold through public underwriting

 Direct Placement

 Financing agreement with single financial institution

 Financing Authority

 State of California’s Infrastructure and Economic Development Bank (“IBank”) 

IBank

Public 

Offering

Direct 

Placement

Marketability High High High

Par Amount $16,230,000 $15,410,000 $16,170,000 

TIC 3.45% 2.71% 2.68%

All-In TIC 3.48% 2.84% 2.78%

Transaction Costs $212,300 $307,460 $150,000 

Annual Debt Service $1,125,502 $1,060,383 $1,054,966 

Variance from IBank ($65,119) ($70,536)

Total Debt Service $22,510,035 $21,207,650 $21,099,324 

Variance from IBank ($1,302,385) ($1,410,711)

20-Year
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Bonding Capacity

Current Bonding Capacity (2022) Future (2025) Bonding Capacity

 Based on the calculated net 
revenue projections ($2M/year and 
maintaining a 1.20x debt service 
coverage):

 $35,000,000 capacity

 $16M – Project Funding

 $19M – Additional Capital Projects

 Based on 2022 Project Financing

 $16M – Project Funding

 2025 Financing

 $13,000,000 capacity

 Additional Capital Projects

Note: this analysis of maximum bonding capacity is in addition to the District’s 
planned, regular pay-as-you-go CIP (approx. $4M per year)
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Recommendation

 Dual Track Process

 Maintain options

 IBank Application

 Direct Placement Solicitations

 Decision will depend on interest 
rates and timing of funds

Decision Point: Receive / 
compare interest rate bids

District Funds Project

IBank Direct 
Placement

Proposed Dual-Track Approach

Proceed with 
best strategy





Item #15

MEMORANDUM

To:

From

Subj:

Board of Directors , February 11,2Q22

Julie Blue, Auditor/Co ntroller 
)-{ô

Reinstatement of Water Shut-Offs and State Water Arreprage Payment Program Status
\\nmwdf¡lessrver\admin¡stration\ac\board reports\boârd mamos\2022\re¡nstatement of water shut-offs and stats wâter arrsaragê payment program status.docx

RECOMMENDED ACTION: lnformation Only

FINANCIAL IMPACT: Grant: $80,000 towards delinquent water bills
Outstanding Delinquency Balance: $109,000

ln response to the COVID-19 pandemic, on April 2,2020, CA Governor Newson signed

Executive Order N-42-20 followed by Executive Order N-08-21. These orders suspended

disconnection of water services for non-payment through September 30,2021. On September

23,2021, CA Senate Bill No. 155 was enacted which extended the suspension of shut-offs

through December 31, 2021.,ln June 2020, the NMWD's Board of Directors approved temporary

measures to the District's Late Charge and Shut-off Policy allowing for extended payment plans

and ceasing late fees. These temporary measures have since expired and late fees and water

shut-offs due to non-payment are scheduled to be reinstated.

ln late 2021, the State Water Resource Control Board (SWRCB) established a program

allocating funds to community water and wastewater systems for unpaid bills related to the

pandemic. The California Water and Wastewater Arrearage Payment program provided $985

million in federalfunding allocated by state legislature. The funds paid for customer's outstanding

water bills covering the period of March 4,2020 through June 1 5,2021.

Through this program, staff applied for funding and in early February received over $80

thousand dollars. These funds were applied directly to the 124 customers with delinquent

balances (from the applicable period). These customers were notified by mail of the payment

made through the arrearages program on their behalf. This reduced the number of customers

eligible for water shut-off due to non-payment to approximately 470.

Now that the arrearage payments have been applied, and the restrictions to suspend

water shut-off due to non-payment have been lifted, the District will begin water shut-offs in mid

to late March 2022.|n the next week, all customers with balances greater than 60 days past due,

will be notified via mail. The letter will provide the past due balance, total balance due, payment

options, and provide information about the District's payment plans and Low-lncome Rate

Assistance Program. The letter will encourage customers to call in and pay their past due

balances within 30 days of receipt of the letter to avoid late fees and water shut-off. Water Shut-
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offs will be systematically reinstated over the next 3-6 months will the goal of reducing the shut

off list to a manageable level by the end of the fiscal year.





Item #16

To:

From

Subj:

Board of Directors

Tony Williams, Assistant GM/Chief Engineer rØ^/
Community Microgrid Enablement Program - Oceana Marin
R:\CHIEF ENG\M¡sc BOD Memosu-15-2022\2-15-22 BOD Memo Microgr¡d OM docx

MEMORANDUM

Receive the report and direct staff

None at this time.

February 11,2022

RECOMMENDED AGTION:

FINANCIAL IMPAGT:

a

Background

The concept of community-based energy resilience such as the use of microgrids for

electric power is gaining interested in Marin County. A microgrid is an electrical system that can

operate independently from the central energy grid and the associated PG&E distribution network.

Typical microgrids in Marin County would consist of solar or wind power generation with battery

storage. Under PG&E's Community Microgrid Enablement Program (CMEP), communities with

critical facilities such as water or wastewater facilities (e.9. a pump station) can work with PG&E

to develop and construct a microgrid. The District's Tahiti Lift Station is an example of a facility

that qualifies as a critical facility under the CMEP.

Members of the Dillon Beach Resources Committee (Committee) have approached

District staff seeking interest in pursuing the implementation of a microgrid that would serve the

Oceana Marin community. A letter of interest from the District for participation in a local microgrid

project has been requested by the Committee, which is a committee under the Oceana Marin

Association. This memorandum provides a high-level overview of PG&E's CMEP; staff input

regarding participation; and a draft letter of interest for your Board's consideration.

Overview of the CMEP

District staff have performed limited review of PG&E's CMEP which has three key stages

and eleven associated steps in the development and implementation of a microgrid. These stages

and steps are summarized below:

Stage 1 - ProjectVetting
o Step 1 - lntake or expressing interest in a project

o Step 2 Solution evaluation including determining PG&E distribution

constraints
Stage 2 - Project Assessment

o Step 3 - Formal request for technical consultation

o Step 4 - Technical consultation by PG&E

o Step 5 - Formal CMEP aPPlication

o Step 6 - CMEP application review for eligibility and feasibility and hopefully

acceptance.
o Step 7 - Draft project implementation plan which includes project tasks,

schedule and site plans.

o Step 8 - Microgrid lslanding Study that further refines the design and costs

a
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o Stage 3 - Project Execution
o Step 9 - Execution of a Project Special Facilities Agreement that defines

ownership and provides a "permission to operate".
o Step 10 - Execution of a Microgrid Operating Agreement which defines

operations and maintenance conditions.
o Step 11 - Project Development which is the actual implementation of the

Project.

As summarized above, the overall process from the time of expressing interest to PG&E

to actual construction or implementation of a microgrid facility includes many steps and requires

significant time and effort by the applicant. The proposed microgrid project envisioned by the

community Committee is currently in Stage 1. A graphic showing the overall PG&E process is

provided as Attachment 1.

Parlnerino on a C munitv Microorid

ln general, District staff support the concept of a community-scale microgrid facility in the

Oceana Marin (OM) area. As described previously, the process for developing and constructing

such a facility is very involved and requires ongoing coordination with PG&E. Due to very limited

staffing and resources for the District's OM enterprise, the level of pafticipation in the project's

development and implementation should be limited to providing data as necessary regarding

existing District facilities as well as coordination with the Committee at key times during the

process. Currently the District doesn't have a full understanding of the details and conditions for

any necessary legal arrangements between the community parlners or with PG&E, including but

not limited to net metering arrangements or long{erm operations and maintenance

responsibilities. Based on the District's experience with operating and maintaining electrical and

mechanical systems as well as other physical infrastructure at OM over the last 50 plus years

there is recognition of the significant impacts that the weather and the overall marine environment

has on such systems and infrastructure. lt is important that these conditions be considered in the

design and layout of a microgrid as well as its routine maintenance and long-term maintenance,

A draft letter of interest using a template provided by PG&E is included in Attachment 2.

Minor edits to the template, shown in tracked changes format, better reflect the current status of

the District interest at this stage of the process and the importance of the overall cooperation with

local stakeholders. The assumption is that the community Committee will take the lead for allthe

necessary stages and steps with PG&E under the CMEP.

RECOMMENDAT¡ON

The Board direct staff on how to respond to the request for a letter of support for PG&E's

CMEP and provide any Board considerations or comments at this early stage of the process.



ffin
Pacifit Gas and
Electric Company"

Community Microgrid Enablement Program Resilience Planning Guide

Vettìrrg

APPENDIX B

CMEP lmplementation Workflow

SoIution Assessrncnl Exccuti0rl

itr¡ì¿rt ít:1.:i::rl,,i1-..

íiìl¿r'.r)¡¡c(ilrL'-*" .*
¡,r¡rlres ,l:r-,

W*-i;'ffi ffi,,,,-.,
-l-r ."1:
,4 æ Ä-,

:Ë1ijË 8:ñ.i
i; .,

s.

I

(tr i

\þó n
tb4:r\ (

irlìirr'jrid l1{}rì¿ I

at,ìd/ ì

a (r;:-r:i",

1Ì: fxar'-!l¡ lpr:( i:j{

t ¡i:ììill.1 Âr1r r¡r,,r,rrl [ììi ioy]td Of (.ìllirrs

C o¡lmun¡ll t¡lc' oürìd
Ll I (ñ[i l]¡r!.,loir¡r¡irl

3il* Oû(.r¿tii,Nl

Public
t,a13e 20 | 20

AT-TACHMENT 1



DRAFT

February 16,2022

Dear PG&E Community Microgrid Enablement Program Staff:

We are writing as representatives of North Marin Water District to express our
interest in participatinq in the d€ve+oping development of a of a Dillon Beach local

mtcrogn with our comm

We have reviewed PG&E's Community Microgrid Enablement Program
(CMEP) on PG&E's website and are seeking critical facility energy resilience €lCIn$

with our cornm unitv nartners for extreme weather , Public Safety Power Shutoff events
or other events

There is significant potential for a microgrid in our QqÊ_qnêj}{Ê_m wastewater
service arealWjiht¡- Diilnn Beêçh area), within PG&E's electric service territory, with
Project Resources interconnected to PG&E's electric distribution system. This
microgrid would serve Sg1*critical facilities _collsliüinq r:f st*eh-a+w+*er+++d-wastewater
systems.

Our area is eligible for PG&E's CMEP in that it meets at least one of the
following criteria:

a) ln a Tier 2 or 3 HFTD at the time of CMEP application,
b) ln an area that has been impacted by a Public Safety Power Shutoff

(PSPS) event, or
c) ln an area prone to outages, defined as the top 1% Worst Performing

Circuits excluding Major Event Days, from PG&E's Annual Electric
Reliability Report in the AlDl or AlFl category, in either of the last 2 years.

We look forward to discussing with PG$*f; and-qgllqqÊfçg¡!çlers the potential

for a microgrid in Dillon Beach, which can provide substantial community and

environmental benefit. Please let us how we'lye*ald qu[ c-qmn-runi can
proceed with such discussion with you. I can be reached at 1-415-761-8945 or

twilliams@nmwd.com.

Sincerely,

Anthony Williams
Assistant GM/Chief Engineer

AWedm
\\nmwdfilesêrver\engineering\NON JOB No ISSUES\Oceana Marin Misc\lvlicro grid\l-tr to PGE re Dillon Beach Microgrid Project Jan 202-2.docx
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Item #17

North Bay Watershed Association

Board Meeting - Agenda
February 4,20221 9:30 - 11:30 a.m.

PENDING PASSAGE OF RESOLUTION |TEM B ON THE AGENDA, THIS MEETING lffILL BE

HËLD VIRTUALIY VIA RËMOTË CONËËRËNCING SERVICË* NO PHYSICAL MËËT'IN6 LOCAT'ION

Zoom Webinar:
https: //usO2web.zoom.us/i/8163067397 1 ?pwd=dmg4TXJCRWMvWFBLc3U5V2oTSmNRZzO9

Webinar lD: 816 3067 397L Password: 2L6460

Agenda and materials will be available the day of the meeting at:
www.nbwatershed.org

AGENDA

Time Agenda ltem Proposed Action

9:30 Welcome and Call to Order - Roll Call and Introductions

Jack Gibson, Chair

N/A

9:35 General Public Comments

This time is reserved for the public to address the Committee abotrt

matters NO T on the agend a and within the jurisd iction of the C ommittoe.

N/A

9:40 Agenda and Past Meeting Minutes Review

Jack Gibson, Chaír

Approve

9:45 Treasure's Report

Jack Gibson, Chair

Accept

9:50 Guest Presentation--State Route 37, Baylands Group Updates

Jessica Davenport, Deputy Program Manager, Bay Area Program,

State C oasnl C onservancy

Jessica will provide a perspective from the conservation community
on SR 37 planning activities, describing the SR 37-Baylands Group's
focus on integrating transportation and restoration planning,
protecting and enhancing ecosystem function, and promoting

landscape-scale resilience.

Presentation

10:40 Guest Presentation-Updates from the Third Senate District
Logan Pitts, Senior Field Representative, State Senator Bill Dodd

Presentation



10:55 Executive Ðirector ILePorf

Andy Rodgers, Executive Director

Andy will provide an update on active projects, recent meetings,

communications, committees, activities, and developing initiatives

since the December 3 Board meeting. Andy will outline ideas for
next and future Board meeting topics and solicit feedback

ED updates,
Board questions
and input

0111 Eoarcì Inf ormafion lìxchange and Ðro¡rght {,Jpdntes

Members

Members will highlight issues and share items of interest

N/A

1 1:30 A. nno u n ce¡nen ts/.Aelj ou rn

Next Board Meeting: March 4,2022

N/A

North Bay Wate rshed Association

Board Meeting
Febtuary 4,2022

Page z

NORTH BAY WATERSH ED ASSOCIATION n\c\905\60-20-02\wp\Board Meetings\2 2 02 04





Item #18
DISBURSEMEA/TS - DATED FEBRUARY 3, 2022

Date Prepared 1131122

The following demands made against the District are listed for approval and authorization for payment in accordance
with Section 31302 of the California Water Code, being a part of the California Water District Law:

Seo Pavable To For Amount

60308.

90456* US Bank Card

City of Novato

Ackley, Meredith

Arrow Benefits Group

Asbury Environmental Services

AT&T

AT&T

Backflow Distributors

Bay Area Barricade Service

Bearings & Hydraulics

Bold & Polisner

10 Consolidated CM

11 Cordeiro, Jeanne

12 Core & Main

13 Davenport, Colin

CA Society of Municipal Finance Officers Conf
($4zo¡ & Membership ($110), Safety Supplies
($1,2t 7), AWWA-Drought Webinar ($ZO¡,

Latches ('09 Peterbilt) ($183), Microsoft
Licenses ($5SO¡, Nat'l Assoc of Corrosion
Engineer lnt'l Course ($1,899), Chips for
Holiday Lunch ($SO¡, CA Water Environment
"Lab Calculations" Webinar ($SO¡, Zoom for
Board Meetings ($47) & Aatrix-DE9 & 941 ($49)

Annual Encroachment Permit

Refund BillAdjustment on Open Account

January 2022 Dental Admin Fees

Used Oil Filter Disposal

January lnternet Services PRTP

Telephone ($00¡, Fax ($22), Leased Lines
($1+z¡ & Data ($21e)

Freezer Bags (5)

Orange Cones (20)

ïrailer Jack Foot

Dec Legal Fees-General ($13,673) & Potter
Valley FERC-NMWD Portion ($9+S¡

Prog Pymt#7: Construction Management
Services for NMWD Building Renovation Project
(Balance Remaining on Contracl $54,7 47)

Novato "Toilet Rebate" Program

Elbow

Exp Reimb: Hotel & Meals for Conference in

Sacramento (1118-1120) ($3SZ¡ & D3 Exam Fee

$4,633.16

6,000.00

2,706.64

265.55

55.00

90.25

448.56

496.44

281.23

38.55

14,617.50

16,415.00

125.00

251.72

436.60

2

o

4

5

6

7

B

I

*Prepaid Page 1 of 3 Disbursements - Dated February 3,2022



Seq Pavable To For Amount

Vision Reimbursement

EKI Environment & Water, lnc. Prog Pymt#3: Recycled Water Demand &
Expansion Analysis for NMWD (Balance
Remaining on Contract $792)

16 Evoqua Water Technologies LLC Service on Deionization System

17 Ferguson Watenruorks 6" Compound Meter M6'Antenna ($6,271),
Neptune Antenna & Base ($2+S¡

1B

14

15

19

20

185.00

2,206.10

328.99

6,514.34

56.70

250.00

2,648,14

92.17

438.44

65.37

11,929.58

3,880.67

73.83

1,857.27

530.00

8,654,58

465.82

125.00

21 Gallagher Ranch LLC

22 Grainger

Greenhalgh, Daniel and Thobile

Harrington lndustrial Plastics

Hieu N Dang DDS lnc

lntellaprint Systems

Jensen lnstrument Company

Kehoe, Theresa

Kelly Services, lnc

Marin lndependent Journal

MeLellan Co, WK

New Resources Group

Noonan, Kathleen

Prog Pymt#4: Provide Engineering & Design
Services for NMWD Hydropneumatic Pressure
Stations (Balance Remaining on Contract
$56,210) 6,442.50

Gallagher Ranch Well No. 2 Easement Payment 50,000.00

Water Hose Assembly ($405) (STP), Parts for
PREI Eye Wash ($54+¡, Blower w/Battery Pack
($3SO¡ & Miscellaneous Maintenance ïools &
Supplies ($1,300)

Zinc Standard (Lab)

Novato "Toilet Rebate" Program

Refund Overpayment on Closed Account

Rebuilt Kits for STP Pumps (4)

Refund Overpayment on Closed Account

Large Format Printer (Eng)

Flow Meter for STP

Exp Reimb: Mileage, Notary Fees ($43) &
Certified Mail

Organic Chemist Temp Services (Lab) (30 hrs)

New Water Supply Public Outreach Ads (1213 &
12t17)

Misc Paving

Dye Tab Leak Detection Tablets (8,000)

Novato "ïoilet Rebate" Program

Fisher Scientific

Fong, Victoria

Freyer & Laureta, lnc

23

24

25

26

27

28

29

30

31

32

33

*Prepaid Page 2 of 3 Disbursements - Dated February 3,2022



Seq Pavable To For Amount

34

35

36

37

38

39

40

41

42

43

44

45

46

Novato Sanitary District

NTT Training

Office Depot

Pace Supply

Preferred Alliance, lnc.

Prunuske Chatham lnc

Quest UCCS

Red Wing Business Advantage

Steckmest, Lawrence

US Bank

VWR lnternational LLC

Waste Management

Wood Rodgers, lnc.

47 West Yost Associates

48 ZORO

Treatment & Disposal of Discharge from
Stafford Lake Water Treatment Plant

lnstrumentation & Process Control Conference
Training (Davenport & Lemos) (1118-1120)

Miscellaneous Office Supplies

Seal Tape (30) ($255) & Meter Adaptors (3)

Pre-Employment Physical Test (Lawrence &
Moniz)

Prog Pymt#13: Leveroni Creek Embankment
Repair (Balance Remaining on Contract $7,081)

Quarterly Phone System Maintenance

Safety Boots (Bynum, Roberto & Davenport)

Novato "Cash for Grass" Rebate Program

December Safekeeping Treasury Securities

Phosphate, LaurylTryptose Broth ($90), Copper
Standard, Zinc & Buffer Reference Standard
(Lab)

Green Waste Disposal

Prog Pymt#4: Provide Engineering &
Hydrogeological Services (Balance Remaining
on Contract $21,989)

Prog Pymt#4: Provide LocalWater
Enhancement Study (Balance Remaining on

Contract $114,720)

Hook & Loop Fastener & Eye Wash Station
(PRE #1) ($523)
TOTAL DISBURSEMENTS

0J!

6

2,790.25

3,090.00

568.63

312.61

84.00

4,855.00

446.70

600.00

800.00

52.50

214.26

151.41

2,392.50

12,343.00

557.60
$172,864.16

The foregoing payroll and accounts payable vouchers totaling $172,864.16 are hereby approved and

for payment

General

"Prepaid

er Date

Page 3 of 3 Disbursements - Dated February 3,2022



DISBURSEMENTS - DATED FEBRUARY 10, 2022

Date Prepared2lTl22

The following demands made against the District are listed for approval and authorization for payment in accordance

with Section 31302 of the California Water Code, being a part of the California Water District Law:

Seq Pavable To For Amount

P/R"

90457.

90458*

90459*

1

2

J

Employees

lnternal Revenue Service

State of California

CaIPERS

Advanced lnfrastructure Tech

Alpha Analytical Labs

Automation Direct

5 Buck's Saw Service

Caltest Analytical Laboratory

Casey, Erin

Clyde, Karen

Consolidated CM

Net Payroll PPE 1131122

Federal & FICA Taxes PPE 1131122

State Taxes & SDI PPE 1l31l22

Pension Contribution PPE 1131122

Metal Detector (Construction)

Lab Testing

Wire for Controls ($1SZ¡, Analog lnput Modules
(2) ($234) & PLC Breakers

Chain Saw Parts ($7SS¡ & Miscellaneous
Maintenance Tools & Supplies ($2+t¡

Lab Testing (O M.)

Refund Overpayment on Open Account

Exp Reimb: Safety Supplies

Reissue Payment-Original Check Lost in Mail
(Pymt#5-Construction Management Services)

Hydrant Buries (7) ($3,ZOA), Flange Setter
($6+O¡, Bushings (10), Hydrant Extensions (4)
($6so¡, Nipples (2) ($76), Mechanical Joint
Accessory Set ($a23), Elbow & 6" Megalug
Accessory Set ($1 ,194)

$157,943.37

72,384.94

16,1 55.85

42,085.54

640.62

55.00

440.51

996.49

95.80

5,697.23

156.27

7,714.00

6,977.66

100.00

169.00

328.99

120.00

4 Bay Area Crane Services, lnc. Crane Services on 1128 (Pump Station @ STP) 1,440.00

6

7

I

I

10 Core & Main

11 DataTree January Subscription to Parcel Data lnfo

Direct Line lnc February Telephone Answering Service

Evoqua Water Technologies LLC Service on lonization System (Lab)

Fiserv/Bastogne lnc. Account Closed-Return Payment

12

13

14

*Prepaid Page 1 of 3 Disbursements - Dated February 10,2422



Seq Pavable To For Amount

17

15

16

31

Fishman Supply Co

Grainger

Hildebrand Consulting LLC

Kelly Services, lnc.

Kiosk Creative LLC

Lincoln Life Employer Serv

Long, Jack

County of Marin

Munsee, Bruce

Nationwide Retirement Solution

Rauch Communication
Consultant

Russell, Tim and/or Anne

Scott Technology Group

Staples Business Credit

Miscellaneous Safety Supplies

Miscellaneous Maintenance Tools & Supplies

Prog Pymt#1: Drought Surcharge Study-Novato
& West Marin ($9,200) & Prog Pyml#2:
($1,4+O¡ (Balance Remaining on Contract

Organic Chemist Temp Services (Lab) (31 hrs)

Prog Pymt#10: Website & Social Media
Support (Balance Remaining on Contract

Deferred Compensation PPE 1131122

Refund Overpayment on Open Account

Encroachment Permit (472 Wilson Ave)

Novato "Toilet Rebate" Ultra High Efficiency
Program (3)

Deferred Compensation PPE 1131122

Lumber ($19S¡, Parts for O.M. Ponds ($66) &
Wood Working Tools ($3+O¡

First Aid Kit & Misc Office Supplies ($232)

Exp Reimb Dec 2021-Feb 1 , 2022 Mileage

Prog Pymt#14: Consulting Services Outreach
Services Support (Balance Remaining on
Contract $15,535)

Refund Overpayment on Open Account

Monthly Maintenance on Engineering Copier

Misc Office Supplies

820.86

688.26

11,040.00

1,903.44

4,854.28

15,523.30

2,502.98

448.54

600.00

995.00

600.47

260.1 5

101.03

32,607.95

6,600.00

5.43

1,511.25

199.56

205.59

367.59

1B

19

20

21

22

23

24

25

26

27

28

Novato Builders Supply

Office Depot

Pearlman, Avram

PG&E Power: Bldg/Yard ($4,959), Other ($202¡,
Pumping ($26,663), Rect/Cont ($633) &
Treatment ($1a0¡

29 Point Reyes Vacation Rentals Compensation for 2 Weeks Loss of Rental of
420 Drakes View Dr., lnverness During
Completion of PRE 48 Tank Removal &
Driveway Grading

30 Professional Financial lnvestors, Return Payment-City of Petaluma Customer

32

33

34

*Prepaid Page 2 of 3 Disbursements - Dated February 10,2022



Seq Pavable To For Amount

35

36

37

38

T & T Valve & lnstrument lnc Parts for STP Valve Repair 299.14

1,446.28

810.92

74.12
$397,967.41

Verizon Wireless

Verizon Wireless

zoRo

Cellular Charges: Data ($1 ,170), Airtime ($76)
& iPads for Asset Management ($200)

January SCADA & AMI Collectors ($6SO¡

Flex Seal (4)
TOTAL DISBURSEMENTS

The foregoing payroll and accounts payable vouchers totaling $397,967.41 are hereby approved and

authorized for payment.

e il &
er Date

2\
Date

?-
G

*Prepaid Page 3 of 3 Disbursements - Dated February 10,2022



MEMORANDUM

To:

From

Subj:

Board of Directors

Nancy Williamson - Sr. Accountant

Reimbursement Program 2021
t:\f inanceveimb program\reimbmemo2021.doc

February 11,2022

RECOMMENDEDAGTION: lnformationOnly

FINANCIAL IMPAGT: $0 Reimbursement Payment to Developers

Regulation 30 (attached), Reimbursement for Extension of Pipelines that Benefit Others, allows

developers to receive reimbursement for pipelines they are required to install which are not within the

developer's propeñy. Reimbursement eligibility is determined by the District prior to execution of the

Water Service Agreement, and is based upon the benefit to be derived from other potential users of the

extended pipeline. The reimbursement entitlement is available only for installation of six-inch diameter

pipeline and larger, and the first one hundred feet of said pipeline and fittings are not eligible for

reimbursement.

Regulation 30 provides that each year following the first full year after completion of the extension,

the District pays to each developer having a reimbursement entitlement a pro-rata share of all

Reimbursement Fund Charges held bythe District in its Reimþursement Fund Account. Reimbursement

fund charges in Novato are $420 for a 5/S" residential meter and $1,055 for a 1" residential meter.

Reimbursement fund charges in West Marin are $1,950 for a 5/8" residential meter and 94,950 for a 1"

residential meter. Reimbursement Fund Charges received and reimbursement entitlements are

accounted for separately for the Novato and West Marin Service Areas (the current year schedule is

attached). A developer's reimbursement entitlement expires upon payment thereof by the District in full

without interest, or on the tenth year of payment, whichever occurs first.

There were no participants in the Novato Reimbursement Programin2021. There was $149,327

remaining in the Reimbursement Fund in 2020. We collected $203,186 in Reimbursement Fund Charges

during calendar year 2021 which leaves a balance of $352,513 in the Novato Reimbursement Fund.

There were no participants in the Reimbursement Program forWest Marin in2Q21. The balance in

the West Marin Reimbursement fund was $11,100 at December 31, 202O and we collected $5,850 in

additional Reimbursement Fund Charges in 2021. That leaves a balance of $16,950 that will be carried

over to next year's Reimbursement Program.



a

NORTH MARIN WATER DISTRICT

REGULATION 30

REIMBURSEMENT FOR EXTENSION OF PIPELINES THAT BENEFIT OTHERS

Reimbursement Entitlement for Off Tract Pipelines

The Reimbursement Entitlement for pipelines paid for by the Applicant but not within the
Applicant's property shall be based upon the benefit to be derived by other potential users of said
pipelines as estimated and determined by the District in its sole discretion. Reimbursement
Entitlement will be considered only for pipelines and fittings of six-inch diameter and larger. The
first one hundred feet of said pipelines and fittings except for the oversized portion are not eligible
for Reimbursêment Entitlement. ln determining the Reimbursement Entitlement any pipeline
footage traversing land in other water service zones or paralleling an existing water main shall not
be considered eligible for reimbursement unless the District determines that such footage can
reasonably be expected to be of benefit to abutting lands. The maximum Reimbursement
Entitlement shall not exceed the maximum potential benefit to be derived by other users of the
facilities paid for by the Applicant as determined by the District in its sole discretion.

b. Reimbursement Pavments

ln January of each year following the first full year after completion of the extension, the
District will pay to each Applicant having a Reimbursement Entitlement, a portion of the total
amount of Reimbursement Fund Charges established by Regulation 1.c. and received by the
District from Applicants located within the same service area during the previous calendar year.
Said portion shall be determined by multiplying said total amount of Reimbursement Fund Charges
received by the quotient obtained by dividing the Applicant's unexpired reimbursement entitlement
by the total of all unexpired reimbursement entitlements within the same service area. For the
purpose of this Regulation, the Point Reyes and Paradise Ranch Estates Service Areas shall be
considered one service area called the West Marin Service Area. Reimbursement Fund Charges
received and unexpired Reimbursement Entitlements shall be accounted for separately for the
Novato and West Marin Service Areas.

c. Expiration of Reimbursement Entitlement

The Applicant's unexpired Reimbursement Entitlement for a given year shall be determined
by subtracting all prior reimbursement payments made to said Applicant from said Applicants'
Reimbursement Entitlement. An Applicant's Reimbursement Entitlement shall expire and become
invalid upon payment thereof by the District in full without interest, or on December 31 of the tenth
year of payment on account thereof pursuant to Regulation 30"b. whichever shallfirst occur.

d. Acknowledgment of Necessity

Anyone who pays, deposits or agrees to pay all or part of the cost of any extension or
improvement of the District's Water Distribution system hereby acknowledges that such extension
or improvement is necessary and reasonable and releases the District from any liability based on a
claim that a determination made by the District pursuant to Regulation 21 is orwas unnecessary or
unreasonable.

e. Assiqnment of Reimbursement Entitlement

The District will not recognize any assignment or attempted assignment of a Reimbursement
Entitlement unless the assignment is in a form satisfactory to and approved in writing by the District
and is signed and acknowledged by the assignor. The District will furnish forms of assignment on
request. Except with the prior written approval of the District, no assignment of a Reimbursement
Entitlement shall be effective until the first payment thereon from the reimbursement fund is paid or
payable.

1
NMWD Regulation 30, adopted 9/64 Revised : 31 67, 1 17 1, 417 3, 1 Ol9 1, 6192, 1 2192, 7 lS6



f. Liens of Reimbursement Entitlement

The District shall have a lien upon all money payable as a Reimbursement Entitlement for
any indebtedness to the District of the holder of said entitlement. The District may exercise said
lien without notice by transferring the appropriate amount from Reimbursement Fund Charges paid
to the District at the time annual reimbursement payments are made.

g. Non-Applicability

This Regulation 30 shall not apply to extension or construction of recycled water facilities.
The District may, however, enter into reimbursement arrangements for recycled water systems it
deems reasonable and fair on a case by base basis.

2NMWD Regulation 30, adopted 9/64 Revised: 3167 , 1171 , 4173, 10191 ,6192, 12192,7156



I¡ORTH MARIN WATER DISTRICT
R.EIMBURSEMENT PROGRAM . 2021
Allocation Calculations
GL Acct 22700-01
t:Þæuntants\f nanc¡als\strntfy2zvre¡m22yrxlslreim21 yr

Job

Number ÞÞô_tFeT

NOVATO:

FIRST

YEAR

FINAL

YEAR

ORIGINAL

ENTITLEMENT

TOTAL
PRIOR
REIMB

PAID

$0.00

GRAND
TOTAL
REIMB

PAID

ENTITLEMENT
REMAINING

al'12.13112021

$0.00
$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

ENTITLEMENT

= REMAINING at

12t31t2021

$0.00
$0.00

$0.00

$0.00

$0.00

REIMB PAID
This year

lod in 2O22Ío¡ 20211

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00
$0.00

Total lnvested
% Earned

There were no entitlements remain¡ng in the Novato Reimbursement program last year
No new ent¡tlements to add in 2021.

WEST MARIN:

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$0.00 $0.00

$0.00 $0.00
Entitlements Expiring this year

Remaining Entitlement Balance

$0.00
$0.00

$0.00 $0.00
Ent¡tlements Expiring this year

Remain¡ng Ent¡tlement Balance

$0.00
$0.00

Total lnvested
% Earned

$0.00

There have been no new entitlements added to the West Marin Reimbursement Program, s¡nce the last two that expired in 2016.

$0.00
$0.00

mb Acct from 2020
Reimb collected 111121 - 12131121 (22700-01)

Balance ¡n Reimb Fund at 12131121
Paid out this year

Remaining in Reimb Acct after payments

203,186.00
352,512.94

0.00
$352,512.94

Reimb collected 111121 -1213'1121 (22700-02)
Balance in Reimb Fund at 12131121

Paid out th¡s year
16,950.00

amount ¡nRem¡n

in Reimb Acct from 2020



To:

From:

Subject:

MEMORANDUM

Board of Directors February 11,2022

David Ladd, Operations / Program Assistant ll l>(-
Green House Gas Emission Reduction Progress - Reporting Year 2020
x:\o&m t6ch\climatê rêgishy\cr¡s 2020\memo ghg cy2020.docx

RECOMMENDED AGTION: lnformation

FINANCIAL IMPACT: None

ln 2006, California enacted the Global Warming Solution Act (AB 32), which set into law the

greenhouse gas (GHG) emissions reductions goal - to reduce emissions to the 1990 level by 2020.

The California Air Resources Board (CARB) was directed to develop action plans to reduce GHG

emissions for the 2020 targets, and identified nine discreet, early action measures, including

regulations affecting landfills, motor vehicle fuels, refrigerants in cars, tire pressure and port

operations.

North Marin Water District has been committed to reducing its GHG emissions since 2006 by

becoming a member of the California Climate Action Registry (CCAR). First efforts included the

identification of the 1990 emission levels for establishing a baseline. After review of NMWD records,

it was determined that the 1990 records were incomplete and the most complete records were from

1996. The 1996 records were then entered into the CCAR program and NMWD's baseline GHG

emission levels were developed in seven areas of operation for fleet and electric power emission

contributions. The seven areas of operation are: District Headquarter buildings, Novato Water

Distribution, Stafford Treatment Plant, West Marin Water Distribution, Point Reyes Treatment Plant,

Oceana Marin Operations and District Fleet.

For CY2020 all electric usage and fleet fuel usage has been uploaded into The Climate

Registry's CRIS repoding software where the GHG emissions amounts are calculated. ln the

attached spreadsheet, GHG emission amounts are being tracked by NMWD. 1996 values are being

used to determine the targets shown for the fleet and electric GHG contributions. To the left are the

annual CO2 emission measurements in tons, with targets listed in the middle (highlighted in yellow),

and our progress towards the various targets listed on the right side of the chart. ln addition to the

AB 32 original goals, AB 32 has been expanded to year 2050, and California's previous Governor,

along with Marin County officials, have adopted more rigorous goals which have not yet been

enacted into law, but are being tracked, Those values with parenthesis (XX) indicate that the District

has met that particular target. At the bottom of the table are proposed projects to be completed to

help NMWD meet the future targets, as well as projects completed to date.



Green House Gas Emission Reduction Progress
February 11,2022
Page 2

Summary

NMWD has met its future GHG reduction targets for electric use with the STP Solar project

and the Marin Clean Energy program. ln three of the pastten years, the District metthe 2020 GHG

reduction target for the fleet use. For CY2020 the 2050 Fleet goal was reached but it is worth noting

that COVID modified work schedules and limited construction jobs have reduced fleet usage and

that number may rebound in the future.

With our Enterprise Fleet Management program, we are trending better and will continue to

work towards the 2050 target. Other efficiency improvements are expected with the design and

implementation of the District Headquaders remodel.



Good Water
Good Service
Good Value

Safe Place to Work

NORTH IITARIN
WATER DISTR.ICT

Date Last Updated

Date Printed

112012022

21112022

Green House Gas Emission Tracking

Notes:

All Values are in Metric Tons
(green) numbers ind¡cate measurements below targets.
(#) Measurements are from The Climate Registry CRIS reporting tool (formerly known as California Climate Action Registry CARROT Tool)
(*) Targets are from Cal¡fomia AB 32 compliance goals (2010 = 2000 levels, 2020 = 1996 levels, 2050 = 80% of 1996 levels)
(-*) Targets are Califomia Governor's and Marin Co. goals (2O1O = 95% of I 990 levels, 2015 = 8oo/o of 2000, 2050 = 20% of 2000 levels)
()ooo Numbers in parenthesis indicate that NMWD ¡s below its target

Prooosed Proiects to Reduce GHG Emissions

3) Continue to promote water conservation activ¡ties.
4) Carry out plan for energy efficiency improvements in the Main Off¡ce Build¡ng Renovat¡on.

Comoleted Proiects to Reduce GHG Emissions

1 ) Added three hybrid vehicles to fleet and eliminated idle operations of construct¡on fleet and replaced gas for diesel trucks.

2) Placed the high Novato high-use pump stations onto PG&E time of use.
3) Joined Marìn Clean Energy for West Marin facilities at the dark green level (100% renewable energy portfolio)

4) Promoted alternative transportation/alternative work weeks and carpool¡ng for employee commute.

5) Water conservation efforts since 2008 have led to a reduction in pumping requirements.
6) Built a 360kW Solar fac¡lity to support Stafford Water Treatment Plant in 2012.

7) Jo¡ned Marin Clean Energy for our Novato time of use facilit¡es at the Iight green level (60% renewable energy portfol¡o as o12022)

9) Placed order for f¡rst all electric vehicle for fleet expected to anive Spring of 2022.

Progress to 2050
CA/Marin Target

Electric

438
584
312
249

0ö
7g
60
11

(23\
(24\

Fleet

199
188
142

loo

196
174
203
183
110

Progress to 2050 AB
32 Target

Electric

320
626
409
221

Á1\
105

(167\
t1901

Á46\
t4001
(419\
(468)

t502)
t503t

Fleet

94

108
101

72
64
53
47
52

64
61

39

68
48
(25\

Progress lo 2020
AB 32 Target

Electric

147

453
236
48

(213\
t67)

13391

t3621

t6'18)
(572\

t59l)
1640)
(674\
1675)

Fleet

47
61

53
24

(0)

5

17
14

lB)
21

1

(72\

Progress to 2015
CA,/Marin Target

Electric

t1 95ì
t49l

(321\
(344\

Fleet

35
24
18

23

Progress to 2010
CA,/Marin Target

Electric

(170\

Fleet

Ão

bh

29

Progress to 2010
AB 32 Target

Electric

t46)
260
43

11451

(406)

Fleet

11

?5
17
(2\
l1 9)

CA and Marin
Co. Targets (*)

Electric

819

444

211

Fleet

224

214

54

AB 32
Targets (*)

Electric

I 055

462

690

Fleet

272

236

18S

Measurements (#)

Tons of CO2

Employee
Commute

110
113
113
97
8l

107
105

OJ

Electric
(Market
Based)

862
1 055
r 009
1315
1 098

910
649

795
523
500
NA

244
290
271

2?2

1BB

187

Fleet

236
272
283
298
290
261

253
242
236
241
NA

253
250
224
257
237
164

Year

I 996
2000
2006
20î7
?ooa
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2î?1
2050



To:

From

MEMORANDUM

Board of Directors

Lia Solar, Engineering Services RepresentativeJr
Tony Wi I I iams, Assistant General Manager/Chief Engi ne er&t/
County of Marin and City of Novato Paving Moratoriums
r:\chief eng\eng seru rep\pav¡ng\pav¡ng 2021\board memo c¡ty-county 2022.doc

February 11,2022

Subject:

RECOMMENDED AGTION: lnformation Only

FINANCIAL IMPACT: None

Standard practice by the County of Marin and City of Novato is to adopt a five-year street cut

(excavation) prohibition immediately following a street pavement rehabilitation project. The City of

Novato has it outlined in the Novato Municipal Code Chapter XV, Section 15-2.54 and the County of

Marin Depaftment of Public Works maintains a current list of moratorium streets. These excavation

prohibitions, also known as paving moratoriums, can have a negative impact on District customers

undergoing major remodels due to the need to upsize water service to meet fire sprinkling

requirements. This information is made available from each agency's website, local newspapers

and also by mail (via public notice). The District will continue coordinate with both agencies, as is

past practice, on upcoming potential projects. When the District receives paving moratorium

updates, we first transfer the information to the District's facility maps located at the Engineering

Department counter. This allows both staff and customers the oppodunity to see the actual areas

affected by the moratorium as well as the dates the moratorium remains in effect.

Annually, the District sends a direct mailing to all those consumers with propedies that will be

affected by the upcoming paving moratorium. This year the District after consultation with the

paving program managers at each agency, has decided to discontinue sending out notices due to

confusion it causes from those affected consumers receiving multiple notices (both agencies send

out notices with the same messaging). The upcoming paving moratorium has an approximate stafi

date of June 2022 and will last at least five years.
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Districts in Marin on hunt for water
DROUGHT

f,tl urin $nùrpntù enf Sournul

By Will Houston

v, h o us t o n@m ar inij . c o m

After facing critical water shortages last year, Marin County's two largest water

agencies are exploring new supply options.

Connecting to other water agencies, desalination, capturing more rainwater and

raising existing dams are among the options being explored by Marin Municipal
Water District, which serves 191,000 residents in central and southern Marin, and the

North Marin Water District, which serves about 62,000 residents in Novato and West

Marin.

The two agencies met this month to discuss what new sources of suppiy could be

added.

While recent rainfall has provided a short reprieve, both districts said they must plan

for unpredictable rainfall, especially in the face of climate change'

Jay Lund, co-director of the Center for Watershed Sciences at the lJniversity of
California, Davis, said most of the easy options for adding new sources of water have

aheady been implemented. As a result, any new sources will likely require a more

rigorous review and oome at a higher price.

"As we look forward into the luture, things get increasingly expensive and

increasingly awkward in terms of regulations and logistics," Lund said. "l think the

state is going to understand this, that Marin is not going to be the only place that has

these problems. I think people are going to have to be understanding over time. I think
it will be a rnix of things done over time, not just expanding water supplies and water

sources but also further efforts to reduce water use."

The Marin Municipal Water District, which faced the possibility last year of depleting

its iocal reservoirs by this summer, plans to hold three pubiic workshops between

March and June to discuss what sources of supply should be considered and

t



prioritized. From these meetings, the district plans to drafl a report with the aid of a
consultant detailing the various pros and cons of the options.

"I think we have to have absolute bluntness about the challenges and opportunities so

that we can really weigh what these options are," board rnember Monty Schmitt said
during the board's Jan. 18 discussion.

District staffers said their intent is to explore a wide range of options. Some of these
have already been studied or are being considered, such as a pipeline over the
Richmond-San Rafael Bridge; desalination; buying more water from Sonoma County
during the rainy season; groundwater banking; expanding the recycled water system;
and more water use restrictions for landscaping and development.

Other options that have not received as much attention include dredging local
reservoirs or raising dams; fog capture; selective removal of vegetation to increase
runoff into reservoirs; and cloud seeding to promote more rainfall.

The district has about a two-year supply of water in its seven local reservoirs, whioh
provide about 75%o of its supply. The other 25o/o comes from Russian River water
imports from the Sonoma Water ageîcy.

The district has not increased reservoir supplies since it created the Soulajule
Reservoir and doubied the size of the Kent Lake reservoir in the early 1980s. At the
Jan. 18 meeting, some district board members were surprised to hear staff proposing
the option of raising dams.

"It just feels lil<e a very significant shift liom what we've been hearing from
management in the past 12 years," board member Cynthia Koehler said.

One of the primary reasons the district has not considered expanding reservoir storage
stems fiom a 1995 state order. The order requires about half of the new water supply
built at Kent Lake be released into Lagunitas Creek for the benef,rt of endangered coho
salmon, threatened steelhead trout and other species. A similar order is in place for
Soulajule Reservoir.

While the 1995 order does not address future reservoir expansion, staff said there had
been a reluctance to open the door on water rights because of the possibility of the
state imposing more restrictions. While acknowledging this would be uncharted
territory, staff said it is at least worth looking into.

2



"'We reaily do just feel like we need to explore it and not just accept the historical
reference that it's not going to go well for us," Paul Sellier, the district operations
director, told the board.

Larry Russell, the board president, said it is important to know that taking this step

would be like "walking on eggshells."

"Let's not get our users all fired up that we've got a door that's going to open here
because it may slam on our fingers harder than we wish," Russell said.

Larkspur resident James Holmes said the district should make every effort to free
itself from what he called a "Draconian" order.

"This board should not treat the terrible 1995 order as the immutable barrier but rather
as an obstacle to be oveÍcome and overcome as quickly as possible," Holmes told the
board.

Another option the district is considering is pumping water out of its second smallest
reservoir, Phoenix Lake, which has issues with sedimentation and low alkalinity. The
lake holds about a half-percent of the district's water supply.

Rather than pumping that water directly to the Bon Tempe Treatment Plant, the
district would pump the water into the nearby Bon Tempe Reservoir, where it would
be diluted and then treated.

Board member L,arry Bragman said that as the district considers larger projects, such
as a pipeline over the Richmond- San Rafael Bridge, he said he is "very much
interested in increasing the el'ficiency of what we have."

For desalination, district staff said they will be able to rely on past studies of a

proposed plant along San Francisco Bay near San Rafael. The district had previously
tested pilot desalination plants in the early 1990s and early 2000s but chose not to
proceed with the project in 2010.

Other options include partnering with neighboring water agencies in the Bay Area to
create a desalination plant that could provide water for the region.

One obstacle the district has in building its own desalination plant is a 2010 voter-
approved measure that requires voter approval for financing and construction of' a
plant. Staff said the board could direct staff to look into rescinding this requirement.

3



District customer Paul Deuter said the board needs to set a specific target on how
much more water it wants to add.

"I think part of the probiem is we kind of don't know how much we need," Deuter
told the board.

Schmitt, who has called for a three-yeal'water supply, agreed.

"'Without knowing what our goal is, it's boundless," Schmitt said during the meeting.
"It makes it very hard to determine whether there is one project that meets our needs.

At North Marin Water District, a study is already underway to identify new sources of
water, including increasing the capacity of its Stafford Lake reservoir and capturing
more rainfall from nearby canyons.

The district's 60,000 residents in the greater Novato area get 75o/o of their water fìom
the Sonoma Water imports with the remaining 25Yo coming from the district's only
reservoir, Stafford Lake. Stafford Lake would have gone dry last summer had the
district not purchased and pumped in Russian River water during the winter of 2020-
2021.

The study by the West Yost engineering firm recommended options such as installing
a slide gate on the spillway at Stafford Lake dam, which would allow it to hold an
additional 700 acre-feet of water, or about 160/o of the lake's current capacity of 4,300
acre-feet. An acre-foot is the amount of water it takes to submerge 1 acre under a foot
of water.

That project is estimated to cost about $710,000 to build, or about $1,000 per acre-
foot of new supply, as opposed to dredging the lake, which was estimated to add 550
acre-feet of water at a cost of $26.7 million, or $48,500 per acre-foot of new supply.

But this project's effectiveness in bolstering supplies would rely on the district
receiving rainfall. Another option presented to the district is capturing rainfall in the
nearby Leveroni and Bowman canyons just north of the lake. The study found about
628 acre-feet of water could be added at a cost of about $101 per acre*foot, not
including treatment costs.

"This study is really bringing to light that we have a lot of different sources of water,
but our big problem is storage," said district board member Jim Grossi said during the
board's Jan.25 meeting. "I think that needs to be looked at."
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Other options were deemed infeasible by the study. Recharging groundwater in the
Novato basin, for example, would only yield a small amount of water at a high cost
compared to other groundwater basins in California. The Novato basin is thin and can
only hold about 50 to 100 acre-feet of water. Groundwater could be extracted from or
recharged into the basin at a rate of tens of gallons per minute, while other basins have
a rate in the low hundreds or thousands of gallons per minute, according to West Yost.

However, the district could partner with other groundwater storage project in the
region, such as one being studied by the Sonoma Water agency.

Desalination was deemed infeasible given the high cost and the distriot's size.
I{owever, the district could collaborate with other agencies for a regional desalination
plant. West Yost estimated it would likely be 15 years before such a project would be
completed.

Board member Mike Joly said the district should not wait to begin looking into the
potential for a regional desalination plant.

"CIearIy, we should be at least studying cerlain technologies that do not just rely on
water coming from the sky," Joly said.

While he said desalination will ultimately be a solution in the future, board president
Stephen Petterle said completing such a project will not solve short term water needs
that will be exacerbated by state mandated housing development and large projects in
Novato, such as the proposal to build more than 1,000 homes at the former Fireman's
Fund Insurance campus.

"I think ultimateiy, the solution is desalination, but that's a long way away," Petterle
said. "lt takes regional coordination; which California has never had with water."

The district plans to review more detailed cost estimates this spring and eventually
prioritize which projects to begin.
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Water rushes down the spillway this month at Kent Lake, part of the Marin Municipal Water District's
reservoir system. The utility is considering raising dams and other ways to boost supply.

DOUGLAS ZIMMERMAN/SPECIAL TO THE MARIN INDEPENDENT JOURNAL
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Water use rules for \Mest Marin are eased

DROUGHT

Supplier to continue some conservation restrictions

$tt*rin $nbrprnhnrl $uuruut

By Will Houston

wÍtouston(Ò,mar Inll.cotn

After nearly two years of being under mandatory water use restrictions because of the

drought, West Niarin residents are finally getting some relief following last year's

rainfall.

The North Marin Water District voted this week to relax water use restrictions that

have been in place since early 2020 for Point Reyes Station, Inverness Park, Paradise

Ranch Estates, Bear Valley and Olema.

Residents will be asked to voluntarily conserve by l5%o compared to the last normal

water year of 2013. Previously, these residents were required to cut back water use by

25%.

However, some water use restrictions will remain in place because of the ongoing

drought conditions statewide.

,,'W'e,re not over all of this yat," board member Jim Gross said during a board meeting

this week. ,.Talk to some of the old farmers and ranchers around and you'll get the

same opinion."

west Marin ratepayers will still be baffed from watering lawns in a way that causes

excessive runoff; ïashing off hard surfaces such as driveways and sidewalks;

washing vehicles with a ñose without using a shutoff nozzle; watering ornamental

street medians; and serving water at restaurants unless upon request'

The changes also incorporate new state drought restrictions that bar people from

watering ih.i, lu*ns 48 irours after rainfall. The state allows agencies to charge up to

$500 for violations.
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Ratepayers in the district's West Marin selice area, which covers about 1,800

residents, stepped up to the call to conserve, often exceeding the mandatory 25o/o

conseryation by alarge amount.

Point Reyes Village Association president Ken Levin said West Marin residents will
continue to meet any conservation requirements as needed.

"Folks out here are traditionally living closer to the earth and aware of their
surroundings and understand the need for balance," Levin said.

The clistrict relaxed the West Marin rules based on the significant rainfall it
received last year. The West Marin ratepayers are served by well water in the

Lagunitas Creek watershed.

The district uses rainfall data at the Kent Lake reservoir on Lagunitas Creek to gauge

whether it needs to impose drought restrictions.

The lake has recorded nearly 39 inches of rain since storms in late October, 11 inches

more than is required for the district to rescind the water use restrictions for West
Marin.

The district's larger Novato selice area, which includes 60,000 residents, is still
required to adhere to its 20Yo mandatory conservation target and restrictions such as

not watering lawns more than twice per week.

About 75o/o of the water for the Novato area is sourced from Sonoma Water's
reservoirs at Lake Sonoma and Lake Mendocino. The remaining 25o/o is from the

Stafford Lake reservoir in Novato.

Lake Sonoma is still below average storage of this time year. The lake is at 620/o of
capaciry when it normally is more than 80% full at this time.

"There is no question at the staff level for our Novato system we're still in a drought,"
said Drew Mclntyre, district general manager.

The larger Marin Municipal Water District might also relax some of its drought

restrictions in the coming weeks.

The district, which serves about 191,000 residents in central and southern Marin, is set

to discuss which rules to retain at a meeting at 6 p.*. Tuesday.
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Last month, the district rescinded water use allocations and associated water rate

penalties because rainfall in late 2021 nearly refilled its reservoirs. But many rules

remain in effect, such as a prohibition on outdoor sprinkler use.

Please
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District close to drilling for well
\ilEST MARIN

Utility advances effort to fix saltwater influx

ptl ndn $tÞrpntÞrnf Snmnul

By Will flouston

mailto : whou ston @marinij . com w ho u s I o n (Ø,m a r in ii' c o m

A project to address saltwater contamination affecting the West Marin water supply is

set to begin after nearly a year's delay - and at a much higher price.

The North Marin Water District has approved a $192,000 construction contract to

build a new well that would be free from saltwater contamination that has affected

two-thirds of its wel|s. The contamination was so bad last year that the district had to

set up an emergency water station for the first time for residents who have salt-

restrictive diets. "We're all glad that the thing is finally being drilled," said Point

Reyes Station Village Association president Ken Levin.

The new well is expected to be completed by September.

The 1,800 residents in the district's West Marin

service area gettheir water exclusively from three wells. Two of the wells on a former

U.S. Coast Guard property are at a lower elevation next to Tomales Bay, causing

saltwater to infiltrate their supply during dry years.

The frequency of this contamination is expected to worsen with climate change

through prolonged drought periods and sea-level rise.

The third well is on the Gallagher Ranch east of Point Reyes Station and is unaffected

by saltwater. However, the well only produces half of the water originally intended.

To address this, the district plans to build a second well at Gallagher Ranch for around

$1 million that would provide more water without the threat of further saltwater

contamination.
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At its meeting on Feb. 1, the water district's board voted unanimously to approve a

construction contract with the Watsonville- based Maggiora Bros. Drilling Inc. for
about $192,300.

The cost is more than double the initial district estimate of $75,000 to $80,000. Tony
Williams, assistant executive director, attributed the higher than- expected price to
several factors, including the high demand for well drilling throughout California
during the drought, high fluctuations in prices for materials and the remote location of
the site.

The project was set to be completed last summer, but it was delayed after challenges

by the Inverness- based Save Our Seashore environmental group and its president,

Gordon Bennett. The group argued the district did not adequately study the

environmental impacts on endangered fish in the Lagunitas Creek watershed if
another well draws water from the creek.

The county andthe California Coastal Commission rejected

Bennett's challenges to the project last year.

While the challenges cost a "significant amount of time," Williams told the board that

the delay likely would have not changed the construction cost given the high demand

for drilling statewide.

The delay did allow the district time to secure a $464,000 grant from the California
Department of Water Resources for the project, which will cover a significant portion
of the cost.

"There is a little bit of silver lining there," Williams told the board.

Construction of the well is set to take place in two phases beginning with the drilling
in March. After that, the district will need to install a new pipe to connect the well to
its transmission system. Water quality tests are then required to take place.

"It's a huge milestone," V/illiams said of the project on Friday. "W'e're not quite

there, there is still a little bit more to go, but it's really going to help once we're up

and running."
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PD Editorial: A two-basin plan is still

best bet for North Coast water

The Eel River pours from Van Arsdale Reservoir over the top of Cape Horn Dam, part of
PG&E's Potter Valley Project. (PG&E)

THE EDITORIAL BOARD, February 6,2022

The clock is winding down on the Potter Valley Project. PG&E wants to abandon the century-old

power plant in Mendocino County, and a coalition of North Coast water interests has now

abandoned their long-shot takeover bid.

But football games don't end after three quarters, and the Potter Valley saga isn't over either.
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It,s now a near certainty that the money-losing power plant will be decommissioned and

dismantled. But keepirrg itr. plant open was only an ancillary consideration, a means to an end.

As is so often the case in California, this is really about water.

Vy'ater in the Russian River.

Water in the Eel River.

Vy'ater in Lake Mendocino.

Water in Lake PillsburY.

Since 190g, water from the Eel has flowed through a tunnel 8 fèet in diameter and dropped 450

feet through penstocks to spin the turbines at the Potter Valley powerhouse. From there, the

water flows into the East Fork of the Russian River'

plumbing for the hydropower project provided a year-Íound water supply that transformed the

upper Rissian Rivér basin. But two dams that pool water for the diversion tunnel created an

imþassable barrier for salmon and steelhead on the Eel'

A battle over the project's future has been brewing for years, with a showdown anticipated this

year when PG&E's operating license came up for renewal'

Farmers and cities in Mendocino and Sonoma counties rely on water flowing into the Russian,

conservationists say restoring the Eel is crucial to endangered fisheries, and propefiy owners at

Lake pillsbLLry, alake County reservoir formed by Scott Dam, also have a stake in the outcome.

pG&E bought the hydroelectric plant in 1930 and offered it for sale in 2018. There were no

takers, and the utility amounced plans to sumender the license in2019'

Enter the Two-tsasin Solution Paftnership, a coalition including Sonoma, Mendocino and

Humboldt counties, California Trout and the Round Valley Indian tribes formed to explore

acquisition of the license and re-engineering of the infrastructure to keep water flowing into the

Russian River during wet winter months while reopening the headwaters of the Eel to migratory

f,rsh.

The two-basin plan was never going to satisfy all the stakeholders, but its failure was the product

of insurmountable costs and deadlines. The partnership was unable to obtain $18 million needed

for preliminary studies, and the Federal Energy Regulatory Commission refused to extend an

Aprit t+ deadline to submit a license application. I{ad they succeeded, they would have acquired

a power plant that loses $9 million ayear.

'With the plant out of the equation, negotiations can focus on the needs of the Eel and Russian

river watersheds. The two,basin approach mediated by Rep. Jared Huffman, D-San Rafael'

remains the most equitable and viable solution.

pG&E, holds the water rights, which could become a bargaining chip as decommissioning plans

for the power plant and, presumably, temoval of Scott and Cape Horn dams advance' The
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process could take five years or more, with PG&E continuing to operate the plant on one-year

license extensions.

The announcement that the Two-Basin Partnership will not seek the license after all wasn't the

only big development this past week. PG&E will replace a damaged transformer that has

necessitated a drastic reduction in water flowing through the Potter Valley plant, PG&E

spokesman Paul Moreno confirmed Friday.

The repairs could take a couple of years, which may extend cutbacks for upper Russian River

water ur"6. It also provides time to complete a two-basin agreement and ensure fhat any

hardships aren'tpermanent. Don't let the clock run out'

You can send letters to the editor to letters@pressdemocrat'com.
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North Marin to drill well in March, at
double the cost

ìry lke Allen
Febrrrary 9,2022

Contractors will begin drilling a new well on the Gallaghel ranch outside Point Reyes

Station in March, part of North Marin Water District's plan to shift away from

longstanding wells increasingly impacted by saltwater. The new well, delayed for

months by an environmental appeal process, will cost more than double the district's

estimate, at $ 192,000. North Marin's chief engineer, Tony Williams, wrote in a staff

report that high demand, fluctuating materials costs and the remoteness of the site

accounted for a higher-than-expected drilling estimate from the contracto¡ Maggiora

Bros. Drilling. The second phase of construction, which will install a 500-foot

pipeline to connect the new well to a transmission line leading to another well on the

ranch that has not performed as expected since it was built in 1992, will involve a

separate bidding process. The district secured a $464,000 small community drought

relief grant from the Calitbrnia Department of Water Resources last month and will
use it to cover some of the cost; the rest will be covered under the district's annual

budget, which is largely funded by water sales. High salinity levels in North Marin's
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two Coast Guard wells have plagued West Marin customers since 2020 and recently

led the district to trrrck in water for those on low-salt diets. The district believes the

new Gallagher well will generate somewhere between 144,000 and 216,000 gallons a

day; when combined with the old Gallagher well, this would meet the average

demand in West Marin without tapping into the Coast Guard wells. The project,

originally set to be completed last summer, was held up when Inverness Park resident

Gordon Bennett appealed it, f,rrst to the county and then to the California Coastal

Commission, over concerns it would irnpact streamflows in Lagunitas Creek and

harm salmon spawning habitat. Mr. Bennett contended the well wouldn't be necessary

if the district promoted better conservation.

@ 2022 Point Reyes Light.
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Web & Social Media Report
January 2022



Website Statistics

May
2021

Jun
2021

Jul
2021

Aug
2021

Sep
2021

Oct
2021

Nov
2021

Dec
2021

Jan
2022

2021/ 22
Visitors

9,676 12,676 11,538 14,485 8,046 9,220 6,713 10,138 7,610



Social Media Followers

May-2021 Jun-2021 Jul-2021 Aug-2021 Sep-2021 Oct-2021 Nov-2021 Dec-2021 Jan-2022

              

Facebook 
 Followers

1,181 1,178 1,181 1,191 1,291 1,313 1,338 1,376 1,454

          

Twitter                
Followers

35 42 44 52 57 61 63 65 66

Instagram 
Followers

497 516 536 549 573 593 599 611 618



NMWD Most Visited Pages

Pages Unique Pageviews % of Total

Home 4,190

Online Billing 1,901

Weather & Production Statistics 1,428

Watersmart 1,010

Novato Water 217

Contact 215

Meetings 2022 178

Employment Opportunities 155

Human Resources 152

About NMWD 145

https://nmwd.com/
https://nmwd.com/account/online-billing/
https://nmwd.com/your-water/stats/
https://nmwd.com/account/watersmart/
https://nmwd.com/your-water/novato-water/
https://nmwd.com/contact/
https://nmwd.com/meetings/meetings-2022/
https://nmwd.com/careers/employment-opportunities/
https://nmwd.com/careers/human-resources/
https://nmwd.com/about/about/


January Social Media Highlights | Facebook

88 people reached | 1 engagement

Engagements include likes, reactions, clicks and comments

117 people reached | 2 engagements



January Social Media Highlights | Facebook

4120 people reached | 64 engagements

Engagements include likes, reactions, clicks and comments

61 people reached | 1 engagement



January Social Media Highlights | Facebook

69 people reached | 1 engagement

Engagements include likes, reactions, clicks and comments

108 people reached | 4 engagements



January Social Media Highlights | Twitter



January Social Media Highlights | Twitter



January Social Media Highlights | Twitter



January Social Media Highlights | Twitter



January Social Media Highlights | Instagram

12 likes 1 like



January Social Media Highlights | Instagram

4 likes 5 likes



January Social Media Highlights | Instagram

7 likes 5 likes



Facebook Likes Campaign - January Report

This month, we were able to reach 3,543 people with the 
Likes Campaign

Spend in 
January 2022

Reach 
(Number of 

people who saw 
the ad)

Impressions Results 
(New Page Likes)

Cost Per New 
Page Like

$50.45 3,543 8,316 73 $0.69

We are running an evergreen ad which 
encourages residents in the NMWD 
service areas to ‘like’ (follow) the 
NMWD Facebook page. 



News Stories - January
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Water Supply Workshop 
January 25 (Recap)

https://nmwd.com/water-supply-workshop-january-25-virtual/
https://nmwd.com/water-supply-workshop-january-25-virtual/


What’s Next?
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● Kiosk creating an ad for the Novato City Guide 2022

● Continue to post Social Media for SMSWP

● Continued updates to the 2022 Redistricting Pages

● Posts to celebrate National Engineers Week (Feb 20-26, 2022)
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