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The Board of Directors may consider an item at a different time than set forth herein. 

 
 

 
 

 
 

 

Information about and copies of supporting materials on agenda items are available for public review at 999 Rush 
Creek Place, Novato, at the Reception Desk, or by calling the District Secretary at (415) 897-4133.  A fee may be 
charged for copies.  District facilities and meetings comply with the Americans with Disabilities Act.  If special 
accommodations are needed, please contact the District Secretary as soon as possible, but at least two days prior to 
the meeting. 

 

ATTENTION:  This will be a virtual meeting of the Board pursuant to the 

authorizations provided by Government Code section 54953(e).” 
 

There will not be a public location for participating in this meeting, but any interested member of the public  
can participate telephonically by utilizing the dial-in information printed on this agenda. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please note:  In the event of technical difficulties during the meeting, the District Secretary will adjourn the 
meeting and the remainder of the agenda will be rescheduled for a future special meeting which shall be 

open to the public and noticed pursuant to the Brown Act. 

NORTH MARIN WATER DISTRICT 
AGENDA - REGULAR MEETING 

June 21, 2022 – 6:00 p.m. 
Location: Virtual Meeting 

Novato, California 
 

 

  
 

Video Zoom Method 

 
 CLICK ON LINK BELOW:     SIGN IN TO ZOOM: 

 

 Go to:  https://us02web.zoom.us/j/82191971947 OR  Meeting ID:  821 9197 1947 
 
 Password: 466521      Password:  466521 

Call in Method: 
 
Dial:   +1 669 900 9128 
   +1 253 215 8782 
   +1 346 248 7799 
   +1 301 715 8592 
   +1 312 626 6799 
   +1 646 558 8656 
 
   Meeting ID: 821 9197 1947# 
 
   Participant ID:  # 
 
   Password: 466521# 
 

For clarity of discussion, the Public is requested to MUTE except: 
1. During Open Time for public expression item. 

2. Public comment period on agenda items. 
 

https://us02web.zoom.us/j/82191971947
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Est. 

Time Item Subject 
6:00 p.m.  CALL TO ORDER  

 1.  APPROVE MINUTES FROM REGULAR MEETING, June 7, 2022 

 2.  GENERAL MANAGER’S REPORT  

 3.  OPEN TIME: (Please observe a three-minute time limit) 

  This section of the agenda is provided so that the public may express comments on any issues not listed 
on the agenda that are of interest to the public and within the jurisdiction of the North Marin Water 
District.  When comments are made about matters not on the agenda, Board members can ask 
questions for clarification, respond to statements or questions from members of the public, refer a 
matter to staff, or direct staff to place a matter of business on a future agenda.  The public may also 
express comments on agenda items at the time of Board consideration. 

 4.  STAFF/DIRECTORS REPORTS 

 5.  MONTHLY PROGRESS REPORT 

  CONSENT CALENDAR 

  The General Manager has reviewed the following items.  To his knowledge, there is no opposition to the 
action.  The items can be acted on in one consolidated motion as recommended or may be removed 
from the Consent Calendar and separately considered at the request of any person. 

 6.  Consent - Approve: Re-Authorizing Meetings by Teleconference of Legislative Bodies of  
    North Marin Water District                                                                                 Resolution 

  ACTION CALENDAR 

 7.  Approve: Consulting Services Agreement with PES Environmental 

 8.  Approve: Revised Inter-Agency Agreement for Recycled Water between Las Gallinas Valley 
     Sanitation District and North Marin Water District 

  INFORMATION ITEMS 

 9.  2022 Drought Update and District Response 

 10.  FY 2020/21 Third Quarter Progress Report -Water Quality 

 11.  MISCELLANEOUS 
Disbursements – Dated June 9, 2022 
Disbursements – Dated June 16, 2022 
Point Reyes Light – NMWD Public Hearing Notice – West Marin Water Service Area 
Point Reyes Light – NMWD Public Hearing Notice – Oceana Marin Sewer Service 
Marin IJ – NMWD Public Hearing Notice - Novato 
FY22/23 Insurance Renewal 

News Articles: 
Marin IJ – Novato set to overhaul service fees – SEPT. 1 START 
Marin IJ – System delivers modest rain to parched region – BAY AREA 
Marin IJ – Lawmakers weigh buying out farmers to save water – STATE LEGISLATURE 
Mendocino County Public Broadcasting – Requested variance would result in drastic  
     curtailments 
Mendo County Water News – PG&E Requests Variance from FERC for Lake Pillsbury  
     Diversions 
Marin IJ – Editorial -Smart meters a key tool for conservation  
Marin IJ – California water use ignores drought – URBAN AREAS 
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All times are approximate and for reference only.   

The Board of Directors may consider an item at a different time than set forth herein. 

 

  

Est. 

Time Item Subject 

Marin IJ – Spread of virus still up, but flat 
Marin IJ – Biologists: Late-2021 rains were big boost for salmon – WEST MARIN 
Marin IJ – Editorial – Agricultural water waste must be curbed 
Novato Advance – Drought stalks Marin once again – Marin County 
Marin IJ – Opinion – MMWD incumbents address water supply question 
Marin IJ – Opinion – Agricultural water waste must be curbed 
 

7:30 p.m. 12.  ADJOURNMENT 
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Item #1

DRAFT
NORTH MARIN WATER DISTRICT
MINUTES OF REGULAR MEETING
OF THE BOARD OF DIRECTORS

June 7 ,2022

CALL TO ORDER

President Petterle announced that due to the Coronavirus outbreak and pursuant to the

Brown Act as modified by Assembly Bill 361, this was a virtual meeting. President Petterle called

the regular meeting of the Board of Directors of North Marin Water District to order at 6:00 p.m.

and the agenda was accepted as presented. President Petterle added that there was not a public

location for participating in this meeting, but any interested members of the public could padicipate

remotely by utilizing the video or phone conference dial-in method using information printed on

the agenda. President Petterle announced that in the event of technical difficulties during the

meeting, the District Secretary will adjourn the meeting and the remainder of the agenda will be

rescheduled for a future special meeting which shall be open to the public and noticed pursuant

to the Brown Act.

President Petterle welcomed the public to parlicipate in the remote meeting and asked

that they mute themselves, except during open time and while making comments on the agenda

items. President Petterle noted that due to the virtual nature of the meeting he will request a roll

call of the Directors. A roll call was done, those tn remote attendance established a quorum.

Participating remotely were Directors Rick Fraites, Jim Grossi, Michael Joly and Stephen

Petterle. Director Baker joined the meeting shorlly after roll call'

President Petterle announced that all public attendees will be invited to speak and will

need to use the raised hand icon in Zoom or dial *9 to be called upon'

Mr. Williams performed a roll call of staff, participating remotely were, Tony Williams

(General Manager/Chief Engineer), Terrie Kehoe (District Secretary), Julie Blue (Auditor-

Controller), Roberl Clark (Operations/Maintenance Superintendent), Ryan Grisso (Water

Conservation Coordinator) and Pete Castellucci (Distribution/Maintenance Foreman) and Tony

Arendell (Construction/Maintenance Superintendent) joined the meeting shortly after roll call.

Additionally, District employee Connie Filippi (Accounting Clerk ll) joined the meeting. Also

participating remotely were Craig Judson (Legal Counsel) and lT consultant Clay Smedshammer

(Core Utilities).

President Petterle requested that for those joining the virtual meeting from the public to

identify themselves. Parlicipating remotely were Steve Gogler and Roger Burstrem.
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MINUTES

On motion of Director Joly seconded by Director Fraites, the Board approved the minutes

from the May 17,2022 Regular Board Meeting by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

G MANAGER'S REPORT

Mr. Williams reminded the Board that at the last meeting there was a discussion as to

whether we needed to hold the scheduled June 21't regular meeting. He stated that, at this time

staff does have some items for Board consideration, therefore we plan to hold the meeting. Mr.

Williams added that the meeting should be relatively short.

Mr. Williams reporled that per the District Stafford Rain Gauge as well as two county

gauges, Novato recorded 0.12 inches of rain over the weekend. He stated that although this

added precipitation, it does not help with drought relief. Mr. Williams added June rains are always

appreciated.

Mr. Williams announced the Closed Session item is scheduled directly after the end of the

open session. He noted that the attorney will be available around 7:00 p.m. due to an engagement

with another agency and he hoped to be close to that timeline.

Mr. Williams apprised the Board that in Marin and the Bay Area in general, there has been

a spike in COVID-19 cases. He added that the District has recently seen a spike, and noted that

he has also been out with symptoms and is awaiting test results

President Petterle asked if there were any comments or questions from the Directors and

there was no response.

OPEN TIME

President Petterle asked if anyone from the public wished to bring up an item not on the

agenda.

Roger Burstrem stated that he lives in the Hamilton area of Novato and has been on the

Meadow Park Homeowners Association Board for eleven years, where he serves as treasurer.

He added that he is concerned about the water supply and noted that 85% of the irrigation in

Meadow Park uses recycled water, but there in one area that is still using potable water and asked

if the District would be looking into it, noting the homeowners would love to see this on the agenda.
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Director Petterle thanked Mr. Burstrem for coming to the meeting, however he noted that since

this was not an item placed on the agenda, it is not up for discussion. He added that the General

Manager or other staff members will contact him directly. Director Petterle thanked Mr. Burstem

for bringing it to the Board's attention.

ST AF F/ D I RECT O RS REP O RTS

President Petterle asked if any Directors or staff wished to bring up an item not on the

agenda and the following were discussed.

Ms. Blue announced that on May 31't the bank loan for the Administration and Lab

Renovation Project closed with a 3.11% interest rate. She noted that the cost of issuance was

$1 24,000 and we are ready to go forward with the building remodel. Director Joly asked if this

included the building permit. Ms. Blue clarified that she only reporting on the funding paft of the

project. Director Petterle congratulated Ms. Blue for her good work and success with securing

the loan. Director Joly also congratulated Ms. Blue.

Mr. Castellucci reported there was a main break on Arthur Street which involved a 90-

degree elbow on a pipe that was over 50 years old. Director Joly asked if there was any damage

to private property. Mr. Castellucci confirmed there was some landscape damage and he told the

consumer to send the District the bill from her landscaper once it was repaired. He added that

the consumer was very nice and understanding of the emergency situation. Director Joly stated

that this was a good response. Director Baker asked if that pipe was scheduled for replacement,

or was it just a problem with that location, Mr. Arendell replied that the pipe was approaching the

end of its useful life, but noted that the problem may have been the 90-degree elbow was not

originally addressed properly. Director Baker stated that Adhur Street is a bad location for a major

leak, especially if there was a repeat occurrence. He suggested staff might want to consider

preventive measures. Director Joly asked if staff knew forensically what caused the situation.

Mr. Williams replied that staff were still evaluating the failure. He noted that it was an old asbestos

cement pipe and they are vulnerable. Director Petterle thanked the crew for their good work out

in the field.

coNsE^/r LENDAR

Director Joly had a question about ltem 8, therefore it was removed from the Consent

Calendar for additional discussion. He asked if the total soft costs were correct and Mr. Williams

confirmed. Director Joly asked if some of the soft costs included the cost of financing and what

that cost was. Ms. Blue confirmed, that the cost of financing was $124,000 included in the soft

costs; which included the NHA Advisors consultants, the cost for legal counsel to review the

transaction and two state fees. Director Joly asked if there will be no more soft costs for
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management in addition to Noll & Tam and CCM. Mr. Williams replied that there is one additional

consultant PES Environmental who will perform abatement and another firm will perform

geotechnical engineering as required for the project. He added that the PES contract will be on

the June 21't agenda and is estimated at $16,500. Director Joly asked if the total soft cost all

together would not exceed $3M and Mr. Williams noted that excluding some of the previous work

such as master planning that was done years ago, the total soft costs will be under the $3M

amount. Director Grossi stated that with these types of projects it is not unusual for the soft costs

to go up to 25o/o and since the District is under 20% we are in good shape compared to other

projects of this size. Director Petterle agreed, stating that the soft costs are not out of the ordinary

for the size of the project.

On the motion of Director Baker, and seconded by Director Joly the Board approved the

following ltems 5, 6,7 and 9 on the consent calendar by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

-RE-AUTHORIZING OF

OF NORTH MARIN TER DISTRICT

The Board approved Re-Authorizing Meetings by Teleconference of Legislative Bodies of

North Marin Water District. Resolution 22-17 will extend the continuation of teleconference

meetings effective June 7, 2022lhrough July 7 , 2022 pursuant to Brown Act provisions.

|TEM #6 -ASS/S G EN ERAL M AN AG ER/CH I EF EN GI N ER APPOINTMENT

The Board appointed Eric Miller as the Assistant General Manager/Chief Engineer of the

North Marin Water District effective June 16,2022.

ITEM #7- A WITH KIOSK FOR COMMUNICATIONS A PUBLIC OUTREACH

The Board approved the agreement with Kiosk for communications and public outreach

implementation in an amount not to exceed $60,000.

ITEM #9 - PIPELINE POSITION AGREEMENT WITH PACIFIC GÁS & ELECTRIC

The Board approved the Pipeline Disposition Agreement for Rush Creek Place with Pacific

Gas and Electric.

ITEM #8 - NMWD ADMINISTRATION AND LABORATORY PROJECT

ARCHITECTURAL ÁND CONSTR MANAGEMENT SERY/CES

After discussion as described above, the Board approved the NMWD Administration and

Laboratory Upgrade Project for architectural and construction management services.
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On the motion of Director Joly, and seconded by Director Baker the Board approved ltem

I on the Consent Calendar by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

ACTION CALENDAR

RESOLUTION OF A PPRECIATION FOR Y ARENDELL

President Petterle read Mr. Arendell's Resolution of Appreciation,22-18. He stated that

Mr. Arendell is retiring after almost thirty-six years of service. President Petterle stated that,

Anthony (Tony) Arendell was hired on October 16, 1986 as a "Laborer" at Notlh Marin Water

District and promoted through the ranks of Pipeman Apprentice (1988), Pipeman (1990), Pipeline

Foreman (2005), and culminating his career with the District as Construction Superintendent and

Construction/Maintenance Department Head from 201 4 to 2022. President Petterle noted that

Mr. Arendell performed all his duties with deep commitment and dedication. The

Construction/Maintenance Department, under Mr. Arendell's leadership, strengthened its

"workforce" and continued its longstanding and well-deserved reputation of being a highly

competent, hardworking, efficient, proud and a close-knit group. He added that, Mr. Arendell

presented a competent and helpful demeanor to customers and persons he did business with on

behalf of the District and pursued his work in a professional and businesslike fashion. President

Petterle noted that Mr. Arendell held the respect of his men, fellow District employees and District

managers he served, the Board of Directors, contractors, developers and engineers. He stated

that Mr. Arendell developed and maintained strong and trustworthy relationships with local and

regional padners such as City of Novato, Novato Sanitary and County of Marin. Mr. Arendell's

devotion to the District is exemplified by his willingness to try new construction techniques and

equipment in the field, and his "can do" attitude to accomplish work assigned. President Petterle

added Mr. Arendell's knowledge of the District's distribution system combined with his expertise

has been instrumental in ensuring quality designs of District projects.

president Petterle thanked Mr. Arendellfor his amazing career and service to the District

and stated that he will be missed.

President Petterle asked if there were any comments from the Directors or staff.

Ms. Kehoe stated that she has worked with Mr. Arendell at the District for almost 35 years.

She stated that Mr. Arendell always had a positive attitude and was always a team player offering

his help without hesitation. Ms. Kehoe wished Mr. Arendell all the best and stated that he will be

NMWD Draft Minutes 5of12 June 7 ,2O22



170

171

172

173

174

175

176

177

178

179

180

181

182

183

184

185

186

187

188

189

190

191

192

193

194

195

196

197

198

199

200

201

202

203

missed by all.

Director Grossi commended Mr. Arendell on his level of excellence when working with

outside contractors. He stated that he never heard any complaints, he always did an excellent

job and carried forlh the legacy of field crews and staff.

Mr. Castellucci congratulated Mr. Arendell on a well-deserved retirement. Mr. Castellucci

stated he has learned a lot from Mr. Arendell over the last sixteen years. He added that Mr.

Arendell's knowledge of the North Marin Water District and the City of Novato are unmatched,

Mr. Castellucci thanked Mr. Arendell and expressed that he hoped he will keep in touch.

Director Joly stated that it was like looking at the American Dream, the fact that Mr,

Arendell started as a laborer and then became the head of the Construction/Maintenance

Department, noting that it was an incredible accomplishment. He added that Mr. Arendell and

Ms. Kehoe collectively have worked for the District for 71 years, which is incredible since the

District is 74 years old.

Mr. Clark stated that Mr. Arendellwas a great asset to the District, noting he could always

locate problems in the distribution system. He added that he could not say enough about how

helpful Mr. Arendell was and he has learned a lot from him. Mr. Clark gave Mr. Arendell some

retirement advice, to put a leash on his coffee cup. Mr. Arendell replied that he was considering

an electronic device. Mr. Clark wished Mr. Arendell the best of luck in his retirement.

Director Fraites stated that Mr. Arendell has been solid as a rock during his employment

at the District. He added that Mr. Arendell is one of the most stunning employees on staff. Director

Fraites thanked Mr. Arendell for his service and for helping NMWD to be one of the leading water

districts in the state.

Director Baker agreed with the comments from his colleagues, adding Mr. Arendell was

responsible, knowledgeable and took good care of his crew.

Mr. Williams stated that on behalf of the Engineering Department, he would like to

acknowledge Mr. Arendell's ability to review projects and offer his ideas for a better design. He

noted that he will miss the conversations they had on a daily basis.

Director Petterle stated that Mr. Arendellwas always professional and treated people with

respect. He added that Mr. Arendell had the patience to explain questions that would arise and

helped the Board understand any given situation. Director Petterle congratulated Mr. Arendell on

his retirement.

Mr. Arendell stated that his legacy will carry on as there is a good guy taking over for him.

He added that the men in the department go all out and asked that the District take care of them.

Mr. Arendell stated that he believes most of his men will work for NMWD as long as he did,
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because it is a really good place to work'

It was acknowledged by both the Board of Directors and staff that he will be greatly missed

at the District.

president petterle asked if anyone from the public would like to speak and there was no

response.

On the motion of Director Joly, and seconded by Director Baker the Board adopted

Resolution 22-1g in appreciation of Anthony Arendell who was retiring after almost 36 years of

employment with Nofth Marin water District by the following vote:

AYES: Director Baker, Fraites, Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

APPROVAL OF RESOLUTION 22- 19 AUTHORIZING IMPOSITION OF s1.0000
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co^/s
TRATIVE sEc AND A SEC

8 OF EMERGENCY WATER CONSERVATION ORDINANCE NO. 41

Mr. Grisso apprised that the Board of Resolution 22-19 which would authorize an

imposition of a $1 ,000 administrative fine for violation of Section 6(bX1) and amending Section I
of Emergency Water Conservation Ordinance No. 41. He stated that after one year of

enforcement and much discussion and comment, staff found the current enforcement procedure

in Section 8(b) of Ordinance 41 to be inefficient. Moreover, staff learned that the administrative

fines for first and second violations of Ordinance 41 may not be effectively dissuading some

people from initially filling swimming pools and/or refilling completely drained swimming pools'

President Petterle asked if there were any comments or questions from the Directors.

Director Joly stated that he was surprised that people would violate this ordinance during

the drought to fill their pools, when the District has made is robustly clear that it is forbidden. Mr.

Grisso replied that the current language in Ordinance 41 is written so that staff can only give a

warning. Mr. Grisso noted that the District's legal counsel has stated that the $1,000 was the limit

for the fine per the Water Code. Director Grossi stated that someone who is building a pool will

likely not be stopped by a $1,000 fine. He added that we need a higher rate to make a statement'

Mr. Grisso noted that MMWD previously had a $1 ,000 fine and in the District's Ordinance in 2014

there was a $SO0 fine for filling a pool. Mr. Grisso added that if there is a leak or if the pool needs

to be repaired for health and safety reasons, the consumer could be allowed a variance. He

stated that he can go back to legal counsel to see if there is a way to increase the penalty limit.

Director Joly asked if staff knew when someone was filling a pool. Mr. Grisso replied that staff
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has a permit list from the City of Novato and hourly data from the AMI system, which is our proof

of actual filling. Director Petterle noted that regulations and infractions usually only have small

fines, and the fines can increase the more violations you have, but still remain remarkably low.

Director petterle recommended that the Board approve the item as written, but directed Mr. Grisso

to have an additional discussion with legal counsel to see if he can come back to the Board with

a higher amount. Director Joly agreed that it should be brought back soon. He added that a

statement needs to be made on social media to remind customers that the Ordinance forbids the

filling of pools. Director Grossi agreed, stating that a higher fee makes a statement'

Mr. Grisso added that the other change in Ordinance 41 also addresses more efficient

enforcement of other prohibitions including overspray and watering on the wrong day which are

more frequent offenses. Director Fraites agreed to see if the fine can be increased. Director

Fraites stated that we need to emphasize to our customers that they cannot fill their pools, it is

irresponsible during a drought. Director Grossi agreed to approve Ordinance 41 as written and

come back to the Board in six months to see aþout increasing the fine for violation. Director Joly

stated that he would like to see a shorter time period than six months. Director Joly asked for a

point of clarification, if the six-month duration was part of the motion. Director Joly asked if staff

could come back sooner. Mr. Grisso replied that he will review with legal counsel again and come

back to the Board soon with more information. Director Petterle requested that in the case legal

counsel confirms $1,000 is the limit, he would like to see supporting information so we can explain

to the public why the fine is so low.

President Petterle asked if anyone from the public would like to speak and there was no

response.

On the motion of Director Grossi, and seconded by Director Baker the Board approved

Resolution 22-19 authorizing imposition of a $1,000 administrative fine for violations of Section

O(bX1) and amending Section I of Emergency Water Conservation Ordinance No.41 in the

Novato Service Area by the following vote:

AYES: Director Baker, Fraites Grossi, Joly and Petterle

NOES: None

ABSTAIN: None

ABSENT: None

INFORMATION ITEMS

BOARD OF TORS HYBRID PLAN

Mr. Williams provided a review of the draft Board of Directors Hybrid Meeting Plan. He

noted that the Board has the option of continuing with a full virtual meeting setting, or
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implementing a hybrid meeting setting. Mr. Williams added that due to the consideration of the

recent public health recommendations, and considering the construction schedule for the

renovation of the existing District Administration building, as well as the logistics of the temporary

move to the Wood Hollow office, the earliest a hybrid meeting start date couldn't be until August

2nd. Mr. Williams apprised that the Board that the Directors and Officers of the Board would be

the only people physically attending the meeting, the public and consultants would padicipate via

Zoom. He added that there is a lot of cost-effective technology available and there is a lot of

flexibility with the new building space.

President Petterle asked if there were any comments or questions from the Directors.

Director Baker asked if the Board Room in the renovated building will be set up similar to

Novato Sanitary. Mr. Williams confirmed that it would be a dedicated room, noting the layout will

be more symmetrical with respect to the Board and there will be built-in screens and projectors

for presentations. Mr. Williams acknowledged that Ms. Kehoe, Kiosk and Core Utilities did the

legwork on this plan.

Director Grossi asked for clarification, that when the hybrid meetings start it will be the

Board members and all staff. Mr. Williams replied that it would be the Board, and likely only

appointed Ms. Blue, Mr. Miller, Ms. Kehoe and himself; other staff would present vidually when

needed.

Director Petterle requested that the layout would take safety into consideration.

President Petterle asked if anyone from the public would like to speak and there was no

response.

BUDGET REVIEW _ PROPOSED FY 22/23 B TS NOVATO AND WEST MARIN SERVICE

AREAS

Ms. Blue reviewed the proposed FY 22123 Budgets for the Novato and West Marin Service

Areas with a PowerPoint presentation. She noted the changes since the last review and provided

a budget and rate hearing schedule. Ms. Blue reported on key assumptions, the consolidated

budget, capital improvement projects, equipment budget, studies, special projects, outstanding

debt and a Novato water summary.

President Petterle asked if there were any comments or questions from the Directors.

Director Joly stated that he went over the budget in detail and he was concerned with the

flatness of the revenue and the rapid growth of expenses. He noted that this is the first time that

our debt will be larger than our annual revenue and reserves. He recognized the current

inflationary environment, and noted that the financial integrity of the District is paramount and

sounded caution to the Board. He added that in 2030 the District will need to work on
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improvements at the West Marin Treatment Plant, noting expenses are starting to escalate.

Director Fraites stated that every year we raise the rates, from 5 to 60/o per year, and it looks like

we will need to continue to raise the rates. He added that it is þothersome to him and the Board

should look at not raising rates each year. Director Fraites understands that SCWA increases

our costs to purchase water 5% each year which affects our budget, so he doesn't know the

answer. Ms. Blue responded that SCWA is estimating a 6% increase every year, a cost that the

District has no control of, adding there are many variables to consider. Director Fraites stated

that in the future we need to look at cutting our spending. Ms. Blue replied that another rate study

will be done in five years and that could smooth out our rate increase. She added that pension

costs are expected to go down as people retire and new employees fall under PEPRA. Director

Fraites asked if there was anything that could be done to further reduce costs. Director Grossi

stated that inflation is at 8.3o/o, and assumed the next study will be one the Board will not want to

see, noting everything is costing more. Director Petterle stated that we have a 60-year-old

building that needs to be replaced and hundreds of miles of pipeline that are 50-70 plus years old.

He noted that those pipes will eventually need to be replaced, adding he does not see there will

be a day that we won't need to raise rates.

President Petterle asked if anyone from the public would like to speak and there was no

response.

Fy 2021/22 THtRp SUARTER PROGRESS REPORT - OPERATIONS/MA|NTEN4NCE

Mr. Clark reported on the FY 2021122 Third Quarter Progress Report for the

Operations/Maintenance Department. He reviewed the activities performed in the Novato, West

Marin and Oceana Marin service areas. Mr. Clark reported that since there is not as much water

to treat there will be some savings there. Additionally, Mr. Clark reported that all chemical costs

in the Bay Area have gone up, and noted that due to the participation with the Bay Area Chemical

Consortium Bid Program the District received better prices from the vendors and a guaranteed

supply.

Mr. Clark acknowledged the rain events that recently occurred, and noted that it helped

with evaporation in the lake, but it did not add to the volume. He also reported on the Cross-

Connection program and the pressure regulatorwork completed in the Black Point area of Novato,

President Petterle asked if there were any comments or questions from the Board.

Director Baker asked if the chemicals have a shelf life, or can they sit for a while. Mr.

Clark replied that the chemicals can last through a season, but not a year or two since they lose

effectiveness with age.
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Director Fraites commended Mr. Clark for his report. He stated that he knows staff is

doing everything they can to save money, however the District needs to let the public know, in

general terms, where the District is spending their money.

Director Joly also thanked Mr. Clark for the pump station in San Marin that is providing

more efficiency to the District.

President Petterle asked if there were any comments or questions from the public and

there was no response.

NBWA JUNE 3. 2022

Director Fraites reported on the NBWA meeting that was held on June 3, 2022. He

updated the Board on the Bay Area lntegrated Regional Water Management Plan (IRWMP)'s

recent activities and upcoming engagement opportunities for the North Bay Region. Director

Fraites stated that the focus is on disadvantaged communities and providing the grant money to

improve their water quality.

President Petterle asked if there were any comments or questions from the Board or staff.

Mr. Williams stated that the only service area that qualifies as disadvantaged within the

District's territory is a small portion of Point Reyes Station.

President Petterle asked if the Board or the public had any comments or questions and

there was no response.

MISCELLANEOUS

The Board received the following miscellaneous items: Disbursements - Dated May 19,

2022: Disbursements - Dated May 26, 2022 and Disbursements - Dated June 2, 2022.

The Board received the following news articles. Marin lJ - County approves rules for

housing - BOARD OF SUPERVISORS; Marin lJ - Experts fear reinfections pose big risk -
COVID-19 PANDEMIC; Marin lJ - Marin Voice - Opportunities to diversify water supply still in

reach; Marin lJ - Opinion - District should keep all drought rules permanent ldeas for water

sources have always been here; Marin lJ - Dick Spotwood - Public meetings on Zoom require

more transparency; Marin lJ - Newsom threatens to restrict water- DROUGHT; Marin lJ - ïhree-

year rollout of new water meters eyed - MMWD; Marin lJ - Decorative grass irrigation limited -
STATE DROUGHT ORDER; Marin lJ - New tool monitors water supplies - MMWD; Marin lJ -
Four strategies for managing state's crucial watershed and Marin lJ - COVID-19 variants drive

surge - PANDËMlC. The Board received the following social media posts: NMWD Web and

Social Media Report - May 2022.

Director Joly thanked Ms. Blue and staff for the great financial reports provided, which

provides great transparency and allows us to see the flow of money throughout the District. Ms.
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Blue replied that if anyone has any further questions to feel free to contact her, noting the item

will be presented again to the Board on June 28th. Director Petterle thanked Ms. Blue for the

providing the PowerPoint at the meeting, noting it really summarized the information well and was

very helpful. Ms. Blue stated that she will try to provide more PowerPoint presentations in the

future.

ctosED sEss/o,v

President Petterle adjourned the regular session at 7:43 p.m. and convened to closed

session at 7:55 p.m. in accordance with Public Employee Performance Evaluation as allowed

under Government Code Section 54957, Employee: General Counsel (law firm of Bold, Polisner,

Maddow, Nelson and Judson)

OPEN SESS/ON AA'D REPORT OUT

The Board reconvened into open session at 8:15 p.m., President Petterle announced the

Board had not taken any reportable action.

ADJOURNMENT

President Petterle adjourned the meeting at 8:15 p.m.

Submitted by

Theresa Kehoe
District Secretary
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Item #5
NORTH MARIN WATER DISTRICT

MONTHLY PROGRESS REPORT FORMay 2022
June 21 ,2022

Novato Potable Water Prod* - RR & STP Combined - in Million Gallons - FYTD

Month FY21/22 FY19/20 F 8/19 FY17/18 vs21 %

July
August
September
October
No\,ember
December
January
February
March
April

282.9
212.4
214.5
1 98.5

94.1

137.1

1'18.3

118.6
'130.3

137.7
204.7

341.7
290.1

¿¿a.o

307.8
201.6
1 83.0
156.6
1 10.5
124.1

225.4
209.9

ótt.t
287.1

280.5
286.0
226.3
141.2
111,9
1 20.3
151.8
1 95.0
217.6

341.1

300.9
255.0
265.6
170.1

157.8
114.7
'1 10.9
tJ0.o

1 43.8
198.6

331.0
303.0
292.4
273.7
163.9
152.1

tóu.þ
134.8
130.2
151.7
237.4

-17%
-27o/o

-50/o

-36%
-53%
-25o/o

-24%
7o/o

5o/o

-39%
-2%

Total '1 .849.3 376.1 2,335.3 ,197.1 2,300.7

*Excludeswaterbackfed ¡nto Stafford Lâke: FY22=12 82 N¡G

**lvtay 2022 totals are based on Operations production data. SWinvoice of 262|\y'G was overbilled and is under rev¡ew.

West Marin Potable Water Production - in Million Gallons - FY to Date

Month FY2 1/22 FY20/21 FYI FY18/19 FYl7/18 22 vs 21 %o

July
August
September
October
Nolember
December
January
February
March
April

6.0
5.7
5.9
5.1

3.5
4.0
3.8
J.O

4.1

4.9
4.7

ö.¿

9.2
7.9
6.7
5.8
5.1

4.2
3.8
5.1

4.8
/.J

8.9
8.4
t.Õ

ô.t
4.8
4.1

4.4
5.2
4.9
6.0

v.5
B.B

8.4
¡/,V

5.4
5.1

4.5
4.5
5.1

5.1
AR

10.2
9.9
9.5
ö.J

/.J

5.7
5.0

4.4
4.9

-26%
-38o/o

-26o/o

-25To

-39%
-21%
-11o/o

1%

-210/o

1o/o

-360/o

Toial 51 .4 68.7 74.2 8 -24o/o

Stafford Treatment Plant Production - in Million Gallons - FY to Date

Month FY21/22 FY20/21 FY19/20 FY18/19 FY17/18 22 vs 21 %

July
August
September
October
No\ember
December

January
February
March
April
May

67.0
31 .3

41.7
28.2

0.0
0.0
0.0
0.0
0.0
0.0
0.0

105.8
81.1

16.1

7.7
0.6
0.0
0.0
0,0
0,0
0.0
0.0

81.5
122.7
102.3
53.6

0.0
0.0
0.0
0.0
5.4

85.2

68.2
103.8
115.0
103.4
102.8

0.0
0.0
0.0
0.0

30.9
60.2

78.6
79.3
60.5
74.5

0.0
0.0
0.0
0.0

19.2

60.3
97.4

11 2.6 -37%
-61%

159o/o

266%
-100o/o

168.1 211.3 524.0 372.5 478.1 -20%FYTD Total

ed Water Production* - in Million Gallons - FY to Date
Month FY21/22 FY19/20 Y17/18 22 vs 21

July
August
September
October
No\ember
December
January
February
March
April

42.9
41.4
39.6
18.3

0.8
0.3
0.8
1.3

14.3
16.7
J¿. I

39,0
43.2

zv. t)

22.8
10.9

u.¿

0.3
0,5

11 .4

18.1

39,2

36.5
33.3
29.7
¿o.o
'1 0.8
0.5
0.6
0.6

11.7
12.5
lt.o

30.2
30.6
33.5
20.1

12.7
1.5
no
0.3
o.4

10.1

19.6

27.7
26.1

25.0
19.I

2.5
0.8
1.0

3.3
1.7
5.1

17.0

10%
4o/o

35%
-20%
-92%

50%
1 50o/o

I 47o/o

25%
-8%

-170/o

2 215.2 1 59.9 129.3

*Exctudes potable water input to the RW syslem: FY22=10 MG I FY21=24 .7 N¡G; FY20= 16.7; FY 19=20.0 MG; FYlB=15.8lvlG

1t:\gm\progress report\current progress report may 2022 doÇ
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Current 2021

Lake Storage" 45,120
56.5

MG
%

46,000 MG
57%S Ca

* Spillway elevation is 196.0 feet
*" Lake storage less 390 ¡y¡Q = quantity available for normal delivery

2. Regional and LocalWater SuPPIY

Lake Sonoma

*Normal capacity =-245,000 AF (79,833.5 MG)

Lake octno

"Normal capacity = 70,000-110,000 AF (22'800-35,840MG)

3. Stafford Lake Data

5. Oceana Marin Monthlv Status Report (Mav)

Temperature (in degreesl

Minimum Maximum Averaqe

Mav 2022 (Novato) 39 97 61

lVlav 2021(Novato) 48 108 65

4. Number of Services
l:\ac\êf cclwlr uEa\Þroduclioñ f lsxlsf vc6 mrpl

2

Lake Storage *

Gurrent

16,463 MG
57%

2021

11,080 MG
38.6 %S

May Average

0.57 lnches
26.41 lnches
191.1 Feet
1051 MG

May 2022 May 2021

Rainfall this month
Rainfall this FY to date
Lake elevation*
Lake storage*"

0.00
18.13
191 .0
1048

75

lnches
lnches
Feet
MG
%

0.00
8,57

185.5
718

5'1

lnches
lnches
Feet
MG
o/o

S ac

May 31

Novato Water Recycled Water West Marin Wate¡. Oceana Marin Swr

FY22 FYz1 lncr o/o FY22 FY21 lncr o/o FY22 FY21 lncr o/o FY22 FY21 lncr o/o

Total meters installed
Total meters active
Actire dwelling units

20,853 20,808 0.2% 101 99 2.0o/o 799 793 0.8%

20,695 20,606 0.4o/o 96 96 0.0% 788 785 0.4o/o

24,097 24,094 0.0% 835 836 -0.1% 235 235 0.0%

Description May 2022 May 2021

Effluent Flow Volume (MG) 0.405 0.513

lrrigation Field Discharge (MG) o.447 0.000

Treatment Pond Freeboard (ft) 6.8 5.5

Storage Pond Freeboard (ft) 9.2 '10.0

t:\gm\progress report\current progress reporl may 2022 doc



6. Developer Proiects Status Report (Mav)

Job No Proiect % Complete % This month

1.2836.00
1.2858.00
1.2859.00
1.2855.00

1.2860

Residence lnn
North Bay Children's Center
Station House Café
NSD lgnacio Plant
Habitat Redwood Blvd

10
20
20
20
5

0
5
5
5
5

District Proiects Status Report - Const. Dept. (Mav)

Job No. Proiect % Complete % This month
'1 .'1798.00 Replace Valves on Center Road
2.6609.20 Gallagher Well No. 2
1.7205 Replace Copper Laterals - Jamison Ct

Emnlovee Hours Date- FY 22121

As of Pay Period Ending May 31 ,2022
Percent of Fiscal Year Passed = 92%

7. Safety/Liability

FY 22 through May
FY 21 through May

\\nmwdserverlad ministratìon\AC\EXC EL\ Personnel\wc\WC.X LS

lndustrial lnjury with Lost Time
Liability Claims

Paid

Lost Days
OH Cost of
Lost Days

($)

No. of
Emp.

lnrclwd

No. of
lncidents

lncurred
(FYrD)

Paid
(FYrD)

($)

108

23
$40,51 0

$10,120

3

3

J

3

0

2
$0

$1'1,092

193 Days

10
35
90

0
10
90

Days since lost time accident through May 31 ,2022

8. Energy Cost
May Fiæal Year-to-Date thru MaY

FYE kwh ø/kwh Cost/Day kwh ø/kwh Cost/Day

Pumping 117 ,524 27 .3ø $1,108 1,165,622 27.7ç' $968

Otherl 38,794' ZO.Aç $399 453,739 
r 

31 $423
231,600 26.1ø, $2,046 2,150,248 27.0ø, ,740

2021 Stafford TP

Pumping

Otherl

2020 Stafford TP

Pumping

Otherl

270,929 n 25.1ø $2,329 2,747,604 25.0É, $2,057

78,021
154,064

38,844

21.61,

25.7ø

30.0ø

$562
$1 ,365

$402

517,467
1,699,271

530,867

672,311
1,304,567

515,753

21.6ø,

25.4ø,

27

21.0ø
23.5ø,

$333
$1,294

$430

$422

$908

$393

57,534
1 40,536

42,191

25.1ø

24.5ø

34.8ø

$465
$1 ,110

$474
240,261 ',

lOther includes West Marin Facilities

25.7

$2,049 2,492 23.3ø, $1,723

Developer
Proiects Actual Budget

% YTD
Budget

District
Projects Actual Budget

% YTD
Budget

Construction 1,302 1,400 93% W Construction 2.240 3,988 560/0

Enqineerinq 1,783 2,290 78% W Enqineerinq 2,324 4,323 54o/o

t:\gm\progress report\current progress report may 2022.doc
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9. Water Conservation Update

10. Utilitv Performance Metric

Planned:
There were 6 planned services were replaced on Jamison Ct. and 3 ADU upgrades.

Unplanned:
Íhere was 1 PB leak in Point Reyes and '1 copper leak in Novato. We also had a 4in water main break on

Lolita Ln where 19 homes experienced unplanned service disruptions.

ll. Summarv of COVlDl9 Costs and Wa r Bill Delinquencv lmpacts - to Date

May Total April Total

lncrease in on-call Labor Costs

Payroll Accounts Receiwble Collection Costs

Time off to Employees for COVID related reasons* -

Vendor Expenses - lncluding Legal Fees

Total Covid-19 Costs to Date $ 281,500 $ 277,800

* Families F¡rstCoronav¡rus Response Act (FFCRA)& CAsupplemental Paid SickLeave (SPSL)

Al lows e mployees to ta ke ti me offfor COVI D medica I reasons incl udi ng vacci natì on.

Water Bill Delinquency lmpacts

$ 137,000

$ 15,200

$ 82,300

$ 47,000

$ 136,900

$ 15,200

$ 78,900

$ 46,800

2 Years Ago

0512020

Last Year

o512021

This Year

05t2022
E

Customer Accounts Past Due (count)

Delinquent Balances % Due on Account

Delinquent Balances $ Due on Account*

" High balance on record of5159K in12/2027.

TIAC\Board Reports\Board N¡ ems\2022\[COVID Costs.xlsx] Progrss Report

3.5o/o

6.3%

$ 86,000 $

3.2o/o

8.3%

110,000

1.8o/o

2.6%

40,000

4

Month of
Mav 2022

Fiscal Year to
Date

Program Total
to Date

Hiqh Efficiencv Toilet (HET) Rebates 9 115 4,390

Retrofit Certificates Filed 20 150 6,682

Cash for Grass Rebates 7 67 1,215

Washinq Machine Rebates 2 32 6,862

Water Smart Home Survey 0 7 3,906

SERVICE DISRUPTIONS
(No. of Customers lmpacted)

May 2022 May 2021 Fiscal Year to
Date 2022

Fiscal Year to
Date 202{

PLANNED 9

Duration Between 0.5 and 4 hours 9 11 119 111

Duration Between 4 and 12 hours 17 2

Duration Greater than 12 hours
UNPLANNED 21

Duration Between 0.5 and 4 hours 2 22 116 54

Duration Between 4 and 12 hours '19 19 29

Duration Greater than 12 hours 1

SERVIGE LINES REPLACED
Polvbutvlene I 7 36 80

Coooer Replaced or Repaired) 7 4 17 18

t:\gm\progress report\current progress rèpoll may 2022.doc
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NORTH MARIN WATER DISTRICT

Summary of Complaints & Service Orders Mav 2022
Taq Breakdown:

Total: 271 Consumer: 83 Office: 188

Type May-22 May-21 Added Notes

Billinq
High Bill
Low Bill

Total

Meter Replacement
Total

Need Read
Total

No-Water
Total

1

0
1

1

2

8

I

7

I

3
7

0

3

2

1

Leak
Consumer
District

Total

Turn Off / On
Total

Other
Total

TOTAL FOR MONTH

FiscalYTD Summarv
Billing
Meter Replacement
Need Read
No-Water
Leak
Water Quality
Noisy Pipes
Pressure
Turn Off / On
Other
Total

198
,18

69
1B

02

26

216 87

16

16

16

26

14

14 16

271 135 101%

12
100
23
19

1,525
4
1

10
201

72
L,967 1,359

Ghanqe Primarilv Due To
Decrease in Billing
lncrease in Meter Replacements
lncrease in Reads
lncrease in No-Water
lncrease in Leaks
lncrease in Water Quality
lncrease in Noisey Pipes
lncrease in Water Pressure
lncrease in Water On/Off
lncrease in Misc. Tags

45% lncrease overall

42
8l

170
70

I
0

978
1

0

I

-71%
23%

100%
100%

56Yo

300%
100o/o

1IYo
1B%

3%

1



Bill Adjustments Under Board Policy:

Mav 22 vs. Mav 21

May-22 14
May-21 4

Fisca! Year vs Prior FY

$3,580
$591

$64,940
$82,679

21t22 FY
20121FY

r65
196

2



MEMORANDUM

To: Board of Directors

From: Julie Blue, Auditor-Controller |þ
Nancy Holton, Accounting Supervisor ?CH

Subj: Auditor-Controller's Monthly Report of lnvestments for May 2022
t:\ac\word\invest\22\investmènt report 0522. doc

RECOMMENDED AGTION: lnformation

FINANCIAL IMPACT: None

May 21,2022

At month end the District's lnvestment Portfolio had an amortized cost value (i.e., cash balance)

of $44,670,707 (which includes a $20 million loan from Webster Bank acquired for the Admin Building

Renovation Project and CIP Projects) and a market value of $44,434,415. During May the cash

balance increased by $19,312,503. The market value of securities held decreased $236,2g2during the

month. The total unrestricted cash balance at month end was $3,948,824 andgg.2o/o of the Designated

Cash Reserves are funded.

At May 31, 2022, 47o/o of the District's Portfolio was invested in California's Local Agency

lnvestment Fund (LAIF), 6% in Time Certificates of Deposit, 2o/ointhe Marin CountyTreasury, and45o/o

retained locally for operating purposes. The weighted average maturity of the portfolio was 33 days,

compared to 53 days at the end of April. The LAIF interest rate for the month was 0.68%, compared to

0.52o/o the previous month. The weighted average Porlfolio ratewas 0.47o/o, compared to 0.56% forthe
prior month.

lnvestment Transactions for the month of May are listed below:

Bank

st2stzpzz

5t10t2022 US Bank
5119t2022 LAIF

American Express Natl Bank

ùS eánk
US Bank

Bank
.62
00000.

000. 00
000.00

Purchase 2.60% TCD due 516124

Trsf to LAIF account

Trsf from LAIF account
accountLAlËfomTrsf



NORTH MARIN WATER DISTRICT
AUDITOR-CONTROLLER'S MONTHLY REPORT OF INVESTMENTS

May 31,2022
S&P

Type Description
Purchase Maturity

Date Date
Various --õpen-

Cost
Basis'

5t31t2022
Market Value Yield'?

%of
PortfolioRating

AA- $20,774,042 0.68% 3 47%LAIF

Time
TCD
TCD
TCD
TCD
TCD
TCD
TCD
TCD
TCD
TCD

9125t20
8t18t21
9t9121

8t20t21
1119t22
2124122

3t15t22
417t22

4t20t22
514122

9t25124
8t18t23
9t11t23
2120t24
1t19t24
2t23t24
3t15t24
418124

4122t24
516t24

State of CA Treasury

Certificate of Deposit
Enerbank
Sallie Mae Bank
UBS Bank
BMW BanK
Goldman Sachs Bank
Ally Bank
Greenstate Credit Union
Capital One Bank
Capital One Bank, N.A.
American Express Natl Bank

nla
nla
nla
nla
nla
nla
nla
nla
nla
nla

$21,010,334

$1 ,045,312

0.45To 1To

0.35% 1%
0.35% 1%
0.45o/o 1%
0.75% 1%
1.30To 1%
1.600/o 1%
2.20Yo 1o/o

2.35% 1%o

2.600/o lTo-1AM ------M246 000

$1,045,3'12 0.22%

249,000
249,000
249,000
249,000
249,000
248,000
249,000
247,000
247,000

249,000
249,000
249,000
249,000
249,000
248,000
249,000
247,000
247,000

Other
Agency Marin Co Treasury
Other Various

AAA Various Open
nla Various Open

TOTAL IN PORTFOLIO

2o/o

20,133,061 20,133,061 0.41% 45%
s44,6?0,?0? $44,434,4ß _9.47%_ ___1qg2l

Weighted Average Maturity = 33 Days

LAIF: State of California Local Agency lnvestment Fund.
TCD: Time Certificate of Deposit.
Agency: STP State Revolving Fund Loan Reserve.
Other: Comprised of 5 accounts used for operating purposes. US Bank Operat¡ng Account, US Bank STP SRF Loan

Account, US Bank FSA Payments Account, Bank of Marin AEEP Checking Account & NMWD Petty Cash Fund.
1 Original cost less repayment of principal and amortization of premium or discount,
2 Yield def¡ned to be annual¡zed interest earnings to maturity as a percentage of invested funds.
3 Earnings are calculated daily - this represents the average yield for the month ending l,Aay 31,2022.

Loan Maturity Original
lnterest Bearing Loans Date Date Loan Amount

Principal
Outstanding

lnterest
Rate

Marin Country Club Loan 1l1l1ï 1111147

Marin Municipal Water - AEEP 711114 711132

Employee Housing Loan (1) 3/30/1 5 3/30/30
TOTAL INTEREST BEARING LOANS

The District has the ability to meet the next six months of cash flow requirements.

$1,265,295
$3,600,000

$1,098,813
$1,930,238

250

1.00o/o

2.71o/o

Contingent

llaccounlants\investnents\22\[0522.x1s]mo rpt





Item #6

NORTH ftIAR¡N
WATTR DISTRICT

MEMORANDUM

To:

From:

Subject

Board of Directors June 21,2022

Tony Williams, General ManagerrW
Re-Authorizing - Meetings by Teleconference of Legislative Bodies of North Marin
Water District
t:\gm\bod m¡sc 2022\board of directors meêt¡ngs by teleconforence 6.21.2022 final.doc

RECOMMENDED ACTION Adopt Resolution No. 22-XX: "Resolution Finding Proclaimed
State of Emergency, That Local Otficials Continue to
Recommend Physical Distancing, and that Meeting in Person
Would Present lmminent Risks to the Health or Safety of
Attendees; and Re-Authorizing Meetings by Teleconference of
Legislative Bodies of North Marin Water District from June 21,
2Q22through July 21,2022 Pursuant to Brown Act Provisions".

FINANCIAL IMPACT None

As authorized bythe Governor's Executive Order N-29-20, Board meetings have been held

virtually since March 17 ,2020 to protect attendees, including members of public, District employees,

and Board members, from potential exposure to the novel coronavirus disease 2019 ('COVID-19'),

On June 11,2021, the Governor issued Executive Order N-08-21 which rescinded thesetemporary

modifications to the Brown Act, effective September 30, 2021. On September 16, 2021,the

Governor signed Assembly Bill 361 (2021) ('AB 361") amending the Brown Act to allow local

legislative bodies to continue to conduct meetings virtually under specified conditions and pursuant

to special rules on notice, attendance, and other matters. AB 361 took full effect on October 1,

2021.

AB 361 authorizes the Board of Directors to meet virtually during declared states of

emergency without noticing the location of individual Board Members or requiring such locations to

be open to the public if certain findings are made and certain procedures are followed. Where a

virtual meeting is held pursuant to AB 361, the members of the public must be able to observe and

participate during the meeting.

The Governor's March 4,2021 declaration of a State of Emergency remains in effect. On

December 15,2021, the State reinstated a universal masking requirement for all individuals while

APProved øV Ctl <ØÁ'¿ ,
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indoors to help combat the surge in COVID-19 cases due to the Omicron variant. On December 30,

2021, Marin County Health and Human Services issued new guidance changing the local rules on

masking to align with the State mandate. On February 7,2022,the State issued a new health order,

effective February 16,2022, which limits indoor masking requirements to specified indoor settings

and unvaccinated individuals. However, both the State and Marin County Health and Human

Services continue to recommend wearing masks while indoors. CDC, OSHA, and Ca|/OSHA

continue to recommend mask wearing and physical distancing of at least six feet while indoors

to protect against transmission of COVID-19. Therefore, the current circumstances support a

determination by the Board that meeting in person would continue to present imminent risks to the

health and safety of attendees.

On October 5,2021, the Board adopted Resolution 21-22, thereby finding a proclaimed

state of emergency, that local officials continue to recommend physical distancing, and that

meeting in person would present imminent risks to the health or safety of attendees; and

authorizing meetings by teleconference of legislative bodies of North Marin Water District from

October 5,2021through November 4,2021 pursuant to Brown Act provisions.

On November2,2021, November 16,2021, December 7, December21,2021,January 18,

2022, February 15,2022, March 15,z122,April 5, 2022, May 3, 2022, May 17,2022, and June 7,

2022 the Board adopted Resolutions 21-26, -27, -28, -30,22-01, -04, -05, -06, -12, -15, and -17

respectively, thereby finding a proclaimed state of emergency, that local officials continue to

recommend physical distancing, and that meeting in person would present imminent risks to the

health or safety of attendees; and re-authorizing meetings by teleconference of legislative bodies of

North Marin Water District for 30 days pursuant to the Brown Act provisions.

lf adopted, Resolution No. 22-XX will allow the Board to continue to meet virtually for another

30 days, after which the Board will need to reconsider its findings and confirm the need to hold

virtual meetings. This reconsideration and confirmation will need to occur every thirty days until the

Board determines it is safe to meet in person.

RECOMMENDED ACTION:

Adopt Resolution No. 22-XX: "Resolution Finding Proclaimed State of Emergency, That

Local Officials Continue to Recommend Physical Distancing, and that Meeting in Person Would

present lmminent Risks to the Health or Safety of Attendees; and Re-Authorizing Meetings by
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Teleconference of Legislative Bodies of Norlh Marin Water District from June 21 ,2oz2through July

21,2022 Pursuantto Brown Act Provisions".



RESOLUTION NO. 22.XX

RESOLUTION OF THE BOARD OF D¡RECTORS OF NORTH MARIN WATER DISTRICT
FINDING PROCLAIMED STATE OF EMERGENCY, THAT LOCAL OFFICIALS

CONTINUE TO RECOMMEND PHYSICAL DISTANCING, AND THAT MEETING IN

PERSON WOULD PRESENT IMMINENT RISKS TO THE HEALTH OR SAFETY OF
ATTENDEES; AND RE.AUTHORIZING MEETINGS BY TELECONFERENCE OF

LEGISLATIVE BOD¡ES OF NORTH MARIN WATER DISTRICT FROM JUNE 21,2022
THROUGH JULY 21,2022 PURSUANT TO BROWN ACT PROVISIONS

WHEREAS, all meetings of the legislative bodies of the North Marin Water District
("District") are open and public, as required by the Ralph M. Brown Act ("Brown Act"),

Government Code Section 54950, ef seq, and any member of the public may observe,
attend, and participate in the business of such legislative bodies; and

WHEREAS, on March 4,2020, Governor Newsom declared a State of Emergency as

a result of the rapid spread of the novel coronavirus disease 2019 ("COVID-19"); and

WHEREAS, on March 10, 2020, the Board of Supervisors of the County of Marin

ratified proclamations of health and local emergency due to COVID-19; and

WHEREAS, on March 16, 2020, the City Council of the City of Novato ratified and

confirmed a proclamation of local emergency due to COVID-19;

WHEREAS, on March 17,2020, in response to the COVID-19 pandemic, Governor
Newsom issued Executive Order N-29-20 suspending certain provisions of the Brown Act in
order to allow local legislative bodies to conduct meetings telephonically or by other means,
after which District staff implemented virtual meetings for all meetings of legislative bodies
within the District; and

WHEREAS, on June 11,2021, Governor Newsom issued Executive Order N-08-21,
which terminated the provisions of Executive Order N-29-20 that allows local legislative bodies
to conduct meetings telephonically or by other means effective September 30,2021; and

WHEREAS, on September 16, 2021, Governor Newsom signed Assembly Bill 361

(2021) ('AB 361"), which amended the Brown Act to allow local legislative bodies to continue
to conduct meetings by teleconference under specified conditions and pursuant to special
rules on notice, attendance, and other matters; and

WHEREAS, AB 361 took full effect on October 1,2021, and makes provisions under
Government Code section 54953(e) for remote teleconferencing participation in meetings
by members of a legislative body, without compliance with the requirements of Government
Code section 54953(bX3), subject to the existence of certain conditions; and

WHEREAS, a required condition is that a state of emergency is declared by the
Governor pursuant to Government Code section 8625, proclaiming the existence of
conditions of disaster or of extreme peril to the safety of persons and property within the
state caused by conditions as described in Government Code section 8558; and

1



WHEREAS, it is further required that state or local officials have imposed or, local

officials have recommended, measures to promote social distancing, or, the legislative body
must find that meeting in person would present imminent risks to the health and safety of
attendees; and

WHEREAS, on October 5,2021, the Board of Directors previously adopted Resolution

No. 21-22, finding that the requisite conditions exist for the legislative bodies of North Marin

Water District ("District") to conduct remote teleconference meetings without compliance with

paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on November 2, 2021, the Board of Directors previously adopted

Resolution No.21-26, reaffirming the finding that the requisite conditions exist for the

legislative bodies of Nodh Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on November 16, 2021, lhe Board of Directors previously adopted

Resolution No. 21-27, reaffirming the finding that the requisite conditions exist for the

legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on December 7, 2021, the Board of Directors previously adopted

Resolution No.21-28, reaffirming the finding that the requisite conditions exist for the

legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on December 21, 2021, lhe Board of Directors previously adopted

Resolution No.21-30, reaffirming the finding that the requisite conditions exist for the

legislative bodies of Nofth Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on January 18, 2022, the Board of Directors previously adopted

Resolution No. 22-01, reaffirming the finding that the requisite conditions exist for the

legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on February 15, 2022, the Board of Directors previously adopted

Resolution No. 22-04, reaffirming the finding that the requisite conditions exist for the

legislative bodies of North Marin Water District to continue to conduct remote teleconference
meetings without compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on March 15,2022, the Board of Directors previously adopted Resolution

No, 22-05, reaffirming the finding that the requisite conditions exist for the legislative bodies of
North Marin Water District to continue to conduct remote teleconference meetings without
compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on April 5,2022, the Board of Directors previously adopted Resolution No.

22-06, reaffirming the finding that the requisite conditions exist for the legislative bodies of
North Marin Water District to continue to conduct remote teleconference meetings without
compliance with paragraph (3) of subdivision (b) of section 54953; and

2



WHEREAS, on May 3,2022, the Board of Directors previously adopted Resolution No.

22-12, reaffirming the finding that the requisite conditions exist for the legislative bodies of
North Marin Water District to continue to conduct remote teleconference meetings without
compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on May 17, 2022, the Board of Directors previously adopted Resolution
No. 22-15, reaffirming the finding that the requisite conditions exist for the legislative bodies of
North Marin Water District to continue to conduct remote teleconference meetings without
compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, on June 7, 2022, the Board of Directors previously adopted Resolution
No. 22-17, reaffirming the finding that the requisite conditions exist for the legislative bodies of
North Marin Water District to continue to conduct remote teleconference meetings without
compliance with paragraph (3) of subdivision (b) of section 54953; and

WHEREAS, as a condition of extending the use of the provisions found in section
54953 (e), the Board of Directors must reconsider the circumstances of the state of
emergency that exists in the District, and the Board of Directors has done so; and

WHEREAS, emergency conditions continue to persist in the District, specifically, the
State of Emergency for the State of California declared by Governor Newsom as a result of
the COVID-19 pandemic remains in effect; and

WHEREAS, the Centers for Disease Control and Prevention ("CDC) recommends
physical distancing of at least six feet from unvaccinated individuals while indoors; and

WHEREAS, "Protecting Workers: Guidance on Mitigating and Preventing the Spread
of COVID-19 in the Workplace," promulgated by the Occupational Safety and Health
Administration ("OSHA") under the United States Department of Labor, provides that
"[m]aintaining physical distancing at the workplace for unvaccinated and at-risk workers is an
important control to limit the spread of COVID-19" and recommends that employers train
employees about the airborne nature of COVID-19 and importance of exercisíng multiple
layers of safety measures, including physical distancing, and that employers implement
"physical distancing in all communal work areas for unvaccinated and othenruise at-risk
workers," including physical distancing from members of the public, as a "key way to protect
such workers"; and

WHEREAS, Title 8, Section 3205, subdivision (c)(sXO) of the California Code of
Regulations, promulgated by the Division of Occupational Safety and Health of the California
Depaftment of lndustrial Relations ("CaI/OSHA"), requires employers to provide instruction to
employees on using a combination of "physical distancing, face coverings, increased
ventilation indoors, and respiratory protection" to decrease the spread of COVID-19; and

WHEREAS, the Board of Directors recognizes the recommendations by state and
local officials to use physical distancing as a layer of protection against COVID-19 and desires
to continue to provide a safe workplace for its employees and a safe environment for the open
and public meetings of the District's legislative bodies; and

WHEREAS, due to the continued threat of COVID-19, the District continues to
implement multiple layers of protection against COVID-19, including physical distancing, for
the safety of employees and members of the public; and

a
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WHEREAS, while the District believes District work-related activities may be

conducted safely in person through imposition of various safety protocols, Board meetings

continue to present a unique challenge due to their being open to the public generally, with

limited space in the boardroom, and no ability to verify vaccination status or to provide

contact tracing for potentially exposed individual attendees; and

WHEREAS, the Board of Directors hereby finds that the presence of COVID-19 and

the increase of cases due to the Omicron variant has caused, and will continue to cause,

conditions of concern to the safety of certain persons within the District, including older and

immunocompromised individuals that are likely to be beyond the control of the services,
personnel, equipment, and facilities of the District, and, therefore, continues to present

imminent risks to the health or safety of attendees, including members of the public and

District employees, should meetings of the District's legislative bodies be held in person;

and

WHEREAS, as a consequence of the local emergency persisting, the Board of
Directors does hereby find that the legislative bodies of North Marin Water District shall

continue to conduct their meetings without compliance with paragraph (3) of subdivision (b)

of Government Code section 54953, as authorized by subdivision (e) of section 54953, and

that such legislative bodies shall continue to comply with the requirements to provide the
public with ãccess to the meetings as prescribed in paragraph (2) of subdivision (e) of

section 54953; and

WHEREAS, the District will continue to conduct meetings for all meetings of
legislative bodies within the District virtually (i.e. through the use of Zoom, or similar virtual

méeting provider) and/or telephonically, in conformance with requirements under the Brown

Act.

THEREFORE, BE lT RESOLVED by the Board of Directors of the North Marin

Water District as follows:

1. The above recitals are true and correct and hereby incorporated into this Resolution.

2. ln compliance with the special teleconference rules of Section 54953 of the

Government Code, as established by Assembly Bill 361 (2021), the Board of
Directors hereby makes the following findings:

a. The Board of Directors has considered the circumstances of the state of
emergency; and

b. The states of emergency, as declared by the Governor, continue to impact
directly the ability of the District's legislative bodies, as well as staff and

members of the public, to safely meet in person;

c. The CDC, and CaI/OSHA continue to recommend physical distancing of at

least six feet to protect against transmission of covlD-19; and

d. Meeting in person would continue to present imminent risks to the health and

safety of members of the public, members of the District's legislative bodles,
and District employees due to the continued presence and threat of COVID-
19.

4



3 The District's legislative bodies may continue to meet remotely from June 21 ,2022
through July 21, 2022 in compliance with the special teleconference rules of Section
54953 of the Government Code, as amended by Assembly Bill 361 (2021), in order
to protect the health and safety of the public.

The Board of Directors will review these findings and the need to conduct meetings
by teleconference within thirty (30) days of adoption of this resolution.

4.

I hereby cerlify that the foregoing is a true and complete copy of a resolution duly and

regularly adopted by the Board of Directors of NORTH MARIN WATER DISTRICT at a regular

meeting of said Board held on lhe 21st day of June 2022 by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

Theresa Kehoe, Secretary
North Marin Water District

t:\gm\bod m¡sc 2022\resolulion meetings by teleconfercnce 6.21.2022 ¡inal.doc

5





Item #7

NORTH MARIN
WATER DISTRICT

MEMORANDUM

To: Board of Directors Date: June 21,2022

From: Tony Williams, General Manager&
Subject: Consulting Services Agreement with PES Environmental

r:\non job no issues\ænsultants\pes\2022\6-21-22 bod memo pes contract amend 2.docx

RECOMMENDED ACTION: Authorize General Manager to Amend the General Services
Agreement with PES Environmental

FINANCIAL IMPAGT: $25,000 (included in various CIP budget line items)

Background

At the August 10, 2019 meeting, the Board authorized a new Consulting Services

Agreement between the District and PES Environmentalfor miscellaneous engineering services

in the amount of $60,000. At the August 4, 2020 meeting, the Board authorized Amendment No.

1 in the amount of $70,000. The following cost breakdown is provided for the various project

support provided by PES:

A cost breakdown for the contract by changes and tasks is summarized as follows:

Starting Contract Amount
Amendment No. 1

Adjusted Contract Balance

$60,000
$70,000

$130,000
Projects (billings to date)

Gallagher Well No. 2
Gallagher Well No. 2
NMWD Admin & Lab Uoo rade

<$83,223>
<922,764>
<$18,250>

Remainino Balance on Contract $5.763

Expenditures

PES Environmental expenditures currently total $124,237 leaving a balance of $5,763

on the contract. Although the contract amount has not been completely expended, planned

expenditures coupled with the following upcoming tasks make a contract amendment necessary:

. NMWD Admin and Lab Upgrade - Materials Abatement Monitoring $16,500

. FY22-23 CIP Project Abatement Assistance 912,500

RECOMMENDATION

That the Board authorize the General Manager to amend the Consulting Services

Agreement with PES Environmental in the amount of $25,000.





To:

From:

Subject:

Item #8

NORTH ÍIIARIN
WAÎER DISTRICT

MEMORANDUM

Board of Directors Date: June 21,2022

Tony Williams, General Manage rf/q-/
Revised lnter-Agency Agreement for Recycled Water between Las Gallinas Valley
Sanitation District and North Marin Water District
t:\gm\agrêements\recycled water\lgvsd\bod memolgvsd rw agreement.docx

RECOMMENDED AGTION:

FINANGIAL IMPAGT:

That the Board Approve Revision 2 of lnter-Agency
Agreement for Recycled Water between Las Gallinas
Valley Sanitary District and North Marin Water District

None at this Time

Attached is a draft second revision to the existing agreement for interagency

cooperation to develop and distribute recycled water with Las Gallinas Valley Sanitary District

(LGVSD). The current agreement was presented to the Board at the January 18,2011 meeting

and was fully executed as "Revision 1" on April 19,2011 by both agencies. A similar agreement

is in place between NMWD and the Novato Sanitary District (NSD) for the North and Central

recycled water distribution facilities.

The draft revised agreement (Attachment 1), which was provided to LGVSD in April,

contains revisions to the current agreement. These revisions were originally developed as early

as 2016, and more recently in 2Q21, with the primary intent of clarifying how the Recycled Water

Capital Replacement and Expansion Fund is funded and how the funds are divided between the

two agencies. The following are a list of changes that are being proposed for Section 6 of Article

D:

1. Create two Funds rather than one in order to establish how much money is available for
projects at LGVSD's Recycled Water Treatment Facility (RWTF) and how much money is

available for projects in NMWD's South Service Area recycled water distribution facilities.

2. Establish clear principles for the methodology of funding each Fund including:

a. Further define what constitutes net revenue (i.e., the "leftover" revenue that is
available to fund the Funds).

b. How to distribute the net revenue into the respective Funds. We are proposing to

split the net revenue based on each agency's relative annual depreciation expense
(specific to the applicable recycled water infrastructure to serve NMWD's South

Service Area) since this is the most equitable measure of the capital re-investment

needs of the respective systems.
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3. Building on past practices/requirements, NMWD will provide an annual reporl that
summarizes the calculation of net revenue and resultant contributions to each Fund, as

well as any distributions from the Funds, in order to maintain a consistent record of the
available funds in each respective Fund.

ln addition to the changes proposed above, other minor revisions are proposed in

Section 2 of Article D that gives LGVSD the opportunity to review NMWD's operating costs (which

is simply reciprocating NMWD's existing opportunity to review LGVSD's operating costs). Finally,

after legal counsel review by each agency, new indemnification language has replaced the

original language in Section 9 of Article F. Attachment 2 is the April 2022version of the agreement

with the proposed indemnification changes as well as other minor changes that in the opinion of

staff are acceptable.

The LGVSD Board of Directors approved the agreement revisions (Attachment 2) at

their June 2, 2022 meeting. The revised agreement is presented to the NMWD Board for

consideration and approval.

RECOMMENDATION

The Board authorize Revision 2 (dated June 2022) to the lnter Agency Agreement

between LGVSD and NMWD.



Draft

SECOND REVISED

INTER AGENCY AGREEMENT

FOR RECYGLED WATER

BETWEEN

LAS GALLINAS VALLEY SANITARY DISTRICT

AND

NORTH MARIN WATER DISTRICT

REVISION-#I

Last printed 6l I 412022W

ATTAGHMENT I

I ICvSD/NMWD Recycled WaterAgreement
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INTER AGENCY AGREEMENT

FOR RECYCLED WATER

BETWEEN

LAS GALLINAS VALLEY SANITARY DISTRICT

AND

NORTH MARIN WATER DISTRICT

This Agreement is made and entered into on this day of
æ11æ2?\þ, (the "Effective Date") between the Las Gallinas Valley Sanitary District (referred to
as "Producer") and the North Marin Water District herein (hereinafter referred to as
"Distributor"). Producer and Distributor may be referred to herein individually as a "Party" or
collectively as the "Parties."

RECITALS

Producer and Distributor are actively involved in local and regional efforts to develop
recycled water supplies and promote recycled water use.

Producer and Distributor recognize that sustainable water resource management
requires integration of water supply and wastewater discharge limitations.

Provisions of this agreement are consistent with conditions established pursuant to
the Final Environmental lmpact Report/Environmental lmpact Statement (FEIR/ElS)
for the Nofth San Pablo Bay Restoration and Reuse Project (Project) also known as
the North Bay Water Recycling Program as published in the Code of Federal
Register (CFR) Volume 75, Number '108 dated June 7, 2010.

lncluded within said Project are facilities to treat such recycled water at the
Producer's wastewater treatment site, hereinafter referred to as the Recycled Water
ïreatment Facility (the "RWTF").

The RWTF and recycled water distribution system will be permitted by the State of
California San Francisco Bay Regional Water Quality Control Board to treat and
distribute and use treated effluent as recycled water.

Recycled water to be delivered by Producer to Distributor will be disinfected tertiary
recycled water, in accordance with the provisions of Title 22 of the California Code of
Regulationsandapplicablerequirementsofthete

Distributor has developed a recycled water master plan for future long-term
distribution of recycled water in the Novato area of Marin County, California.

Distributor wishes to acquire from Producer the quantity of recycled water which it
can sell to End Users (as defined in Article B2).

City of Novato, Novato Unified School District playing fields and residential common
area landscaping at Hamilton Field in South Novato will be the initial'End Users of
recycled water and other end users may be served in the vicinity of the recycled
water pipeline to be constructed from the RWTF to Hamilton Field wherein said
projected futu+e-use of recycled water in the Distributor's Service Area is reflected in
the Distributor's Urban Water Management Plan.
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AGREEMENT PROVISIONS

For and in consideration of the foregoing recitals and of the mutual promise and covenants
herein contained, the Parties hereto agree as follows:

ARTICLE A. I NTRODUCTORY PROVISIONS

I Definitions

When used in this Agreement, the following terms shall have the meanings
hereinafter set forth:

a. "End User" shall mean the ultimate user of recycled water.

b. "Fiscal Year" shall mean each 12-month period during the term of this
Agreement commencing July 1 of one year and terminating June 30 of the
next succeeding year, both dates inclusive.

c. "Operation and Maintenance Costs" shall mean the actual cost of: labor
(including general and administrative overhead plus tools and supplies
normally applied), equipment and vehicle charges, consumables (such as
chemicals and electrical power), and spare pafts and/or replaced
components necessary to reliably treat and deliver recycled water to the End
Users pursuant to this agreement. Operation and Maintenance Costs shall
not include costs for major capital replacement or process changes.

d. "Point of Connection" shall mean a recycled water connection between
Producer's RWTF and Distributor's distribution system. See Exhibit "A'
attached hereto and incorporated herein by this reference.

e. "RWTF' shall mean the Recycled Water Treatment and Pumping Facilities
required to deliver recycled water from the Producer to the "Point of
Connection."

f. "Distribution" system shall mean the recycled water transmission/distribution
pipelines and storage facilities.

2. Term and Renewal

This Agreement shall commence on the Effective Date and be in force for
twenty-thjrty-(29æ) years. Following the original-+wenty-lhllly (203Q) year
Agreement term, the Agreement term shall be automatically renewed and
extended for consecutive one (1) year terms, unless terminated in accordance
with the provisions of Article E herein.

3. Previous Aqreement Terminated

The First Revised This-lnter-Agency Agreement for Recycled Water between
Las Gallinas Valley Sanitary District and North Marin Water District dated
April 19. 201 1 is terminated as of the effective date of this agreement,
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ARTICLE B. RECYCLED WATER SERVICE PROVISIONS

1. Recycled Water Delivery Limitations

1

a. Distributor understands and acknowledges that Producer is charged with the
responsibility to operate its sewerage systems in a manner which it

reasonably determines to be most beneficial to the users thereof. The rights
of Distributor to recycled water under this Agreement pertain only to the
recycled water which actually is produced at the RWTF. Nothing contained
herein shall be construed to qualify in any manner Producer's right to
operate the RWTF at such rates of flow as Producer reasonably determines
to be appropriate so as to comply with Producer's NPDES permit.

b. Nothing herein shall be construed to commit any portion of the recycled
water from the RWTF beyond that which will be delivered by Distributor to its
customers for reasonable beneficial uses. Producer shall provide to
Distributor at least 30 days advance written notice of any non-emergency
planned reduction that would reduce the availability of recycled water to
Distributor. Distributor shall have ample opportunity to meet and confer with
the Producer on the issue of reduced availability of recycled water.

c. Any circumstances beyond Producer's control which cause an unplanned
reduction in the recycled water available for distribution from the RWTF may,

at the discretion of Producer, result in a temporary decrease in recycled
water available to Distributor under this Agreement. The reduced availability
of recycled water will continue in effect until such time as the RWTF has
been restored to normal operations, provided the Producer must use its
reasonable best efforts to restore the RWTF to normal operations as soon
as possible. Producer shall in+erm-n9liçC-Distributor effie€kly

regarding such unplanned reduction and

status of restoration of the RWTF to normal operation.

d. The Parties acknowledge that in unusual conditions, an emergency diversion
of recycled water by Producer may be necessary, and such diversion shall

be made to an effluent storage pond or wet weather basin, treatment plant or
other authorized location to receive such diversion by the Regional Water
Quality Control Board and shall not be deemed a violation of this Agreement.

2. Recycled Water Delivery Quantities

a. Subject to the provisions herein, Producer agrees to make available to
Distributor each Fiscal Year during the term hereof, recycled water produced
at the RWTF in the anticipated minimum annual delivery quantity of *Q-W!
acre feet per year (the "Annual Delivery Quantity") with a firm maximum day
capacitv of 0.7 MGD and peak hour delivery rate of 1.460 GPM at the
minimum stated operating pressure in Article 8.4.a and pursuant to the User
Connection Schedule (Exhibit êE).

b. Annually, Producer and Distributor shall meet and confer in good faith to
mutually determine any adjustments to the Annual Delivery Quantitv

inc

ensu¡@.ThepurpoSeofthisdeterminationistoprovide
the Producer with information necessary to plan production at the RWTF
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including staffing, chemical purchases, maintenance and coordination of
operations at the RWTF.

c. Producer and Distributor acknowledge that circumstances such as drought
may require additional Annual Delivery Quantities or a prolonged schedule
of operation at the RWTF and agree to use reasonable best efforts to meet
such additional requirements.

d. Distributor shall make reasonable efforts to provide back-up source(s) of
water for the distribution system that will provide a reliable flow of water to
End Users in the event that circumstances beyond Producer's control cause
a reduction or temporary loss of flow of recycled water from Producer.

3. Metering and Measurement of Flows

a. Producer will measure all recycled water delivered to Distributor at the point
of connection. This point of connection delivery (master) metering will be in
addition to any retail (customer) metering conducted by the Distributor
and/or End Users (collectively, the "Customer Metering"). The Master
Metering shall govern billings to Distributor and shall also be used for
reporling Distributor's recycled water usage to regulatory agencies. Where
either Distributor or Producer acts as End Users, they shall also report
usage by metering.

b. The Producer shall field test the accuracy of the Master Metering not less
frequently than annually and provide the Distributor with a report of such
test. The Distributor shall have the right at any time and at its expense to
make additional tests of the Master Metering. lf the Master Metering is found
to be reading 2 percent or more fast or slow, it shall immediately be

recalibrated, repaired or replaced by the Producer to bring it within 2 percent
accuracy.

c. Title to and risk of loss and responsibility for the handling and control of all
recycled water which meets the quality criteria shall pass from the Producer
to the Distributor at the point of connection. The Producer and Distributor
agree to exercise due diligence in inspecting their various pipelines and
appurtenances and take steps to guard against unreasonable loss of
recycled water. Should unreasonable loss of recycled water occur, the
parties shall meet in good faith to determine a fair allocation of the cost
thereof.

4. Recycled Water Quality and Pressure

a. All recycled water to be delivered by Producer to Distributor pursuant to the
terms of this Agreement will be of such quality that the same may be used
for all purposes from time to time allowed for disinfected tediary recycled
water. The recycled water to be delivered to Distributor at the Point of
Connection pursuant to this Agreement shall @
pressure frem XX toof 80 pounds per square inch (psig) and conform to the
quality requirements set forth in the then current disinfected tertiary recycled
water quality and monitoring regulations specified in Title 22, Division 4,

Chapter 3: Wastewater Reclamation Criteria (California Code of
Regulations), as further regulated by the State of California Regional Water
Quality Control Board, the California Department of Public Health and all
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other federal, state and local agencies having jurisdiction over recycled
water quality.

b. The Parties recognize that factors beyond the control of Producer could
cause operational difficulties at the RWTF resulting in the temporary
production of recycled water which does not meet the current requirements
referenced in the previous subparagraph for the intended uses of the End

Users. ln such cases, Producer shall temporarily suspend deliveries of
recycled water to Distributor from Producer's facilities. Producer shall use its
best efforts to reestablish the production of recycled water of a suitable
quality and pressure as soon as reasonably possible and shall reestablish
Distributor's supply of such water accordingly.

c. Producer shall immediately notify Distributor if recycled water from the
RWTF does not meet the currently applicable regulatory requirements and
its deliveries of recycled water will be suspended. Such notice shall be
given to Distributor, via control system alarm, e-mail (info@nmwd.com) or
telephone (415) 897-4133 with a follow-up written confirmation on the same
day automatic notice is given, or on the next business day if automatic notice
is not given during normal business hours. Said notice shall contain the date
and time delivery was interrupted and the date and time delivery resumed or
is scheduled to resume.

d. From time to time, it may be necessary for the parties to develop, agree
upon and implement detailed operating criteria and procedures. Distributor
agrees to provide real time recycled water storage level data to facilitate
such operating criteria for the RWTF.

Recycled Water Limitations of Use

Distributor agrees to provide the recycled water it receives hereunder only for
the use of those End Users who have obtained the appropriate permits to use

recycled water. Distributor shall be responsible for establishing the required
Administrative Procedures and End User Rules and Regulations, for issuing
permits to End Users, and for providing regulatory oversight of End User sites.

Permits

This Agreement is based on the necessary permitting requirements under the
current

future--State General Order WQ 2016--0068-DDW Water Reclamation
Requirments for Recycled Water Use and the
Water Resources Control Board Title 22 water reuse criteria relating to the use

of recycled water and the development and construction of a recycled water
production and distribution system. Each of the Parties undertakes and agrees,
severally and jointly as appropriate, to file any and all applications and
Engineering Reports, and undertake such proceedings as may be necessary to
enable each Party to carry out the undertaking contemplated herein, and to
pursue each application and proceedings in good faith and due diligence.
Distributor will act as lead agency in obtaining, complying with and maintaining
the permits that are applicable to the construction and initial permitting of the
distribution system. Producer will act as lead agency in obtaining, complying
with, and maintaining the permits that are applicable to the operation of the
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RWTF. However, both Producer and Distributor agree to cooperate in obtaining
and complying with permits necessary to carryout the provisions of this
agreement and are responsible, where applicable to their role as Producer or
Distributor, to comply with the requirements set forth in these permits.

ARTICLE C. RECYCLED WATER FACILITIES

1. lnitial-Gonstruction
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a) The Parties have worked together to develop planning, permitting and
preliminary engineering design for a RWTF and distribution system to serve
the City of Novato, Novato Unified School District playing fields and
residential common area landscaping at Hamilton Field as the-first End User.

2. Master Plan

a)TheDistributorhaspreparedandapproveda@
Recvcled Water lmplementation Plan (the "Master-!¡¡plg¡ne4gfiq¡ Plan") for
contemplated expanded distribution and/or treatment facilities for the
distribution of recycled water in the service area of Distributor (the
"Expanded Facilities"). The Plan was
prepared bv Nute Engineering and promotes the use of recycled water
throughout the service area of Distributor, and is consistent with Distributor's
overall water supply planning.

*rrangements betwe
eenstruetien ef Expanded Faeilities beyend that eentemplated herein shall

3. Construction of Facilities

a) Each party shall be solely responsible for obtaining all permits, contracts,
approvals, easements, land rights, or other permission or consent necessary
toproceedwithitsrecycledwaterfaciIities,as@by
this Agreement.

b) Recycled water delivered to Distributor pursuant to this Agreement shall be
provided by Producer from the RWTF facility. lnitial-+Qonstruction of the
RWTF shall be administered, managed and financed by the Producer with a
California State Water Resources Control Board State Revolving Fund low
interest loan, bank loan and/or grant funding.

lnitial--eQonstruction of Recycled Water distribution facilities shall be
administered, managed and financed by the Distributor with a California
State Water Resources Control Board State Revolving Fund Low lnterest
Loan, bank loan and/or grant funding. Repayment of any said loan financing
shall be pursuant to Distributor Water Connection Fees paid by Distributor
customers.

e) lnitial Genstruetien- Gests (ineluding engineering suppert; eenstruetien
management and administratien) fer the RWTF are estimated te be
$4;899;025 pursuant te the Phase 3 Engineering and Eeenemie/Finaneial
Analysis Repert ferthe Prejeet by êamp Ðresser MeKee (GÞM; June 2008)
with revised prejeet summary eests (GÐM; Nevember 2009 eests) er 48% ef

6LGVSD/NMWD Recycled Water Agreement
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lnitial Genstruetien Gests fer the Reeyeled Water distributien faeilities are

Ðistribute+

ien

The Predueer has entered inte an agreement with Senema Geunty Water
ngeney (SCWA) en be
Crant funding fer the

Bay Resteratien and Reuse Prejeet EIR/EIS (ESr\ 2010)' Federal grant
funds are antieipated frem the Ameriean Reinvestment and-Reeevery Âet
(ARRÂ) and Title XVI Grants awarded by the U,S, Bureau ef Reelapoatien
(USBR), Until sueh a time that Ðistributer is a direet reeipient ef ÂRRÂ er
Title XVI grant funds frem SGWAI Þistributer agrees te abide by all the terms

ffi

It-is antieipated that ef the $7;328;000 ARRA grant funds eligible fer payment
te SGWA þy USBR; $1;425;500 is te be alleeated by SGWA te Predueer fer
the ExBanded Faeilities Nevate Seuth Serviee r\rea Reeyeled Water' The

ine
eempenents; expeeted te inelude 3,4 miles ef pþeline; and 61% alleeated fer
Predueer's treatment and pumping eempenents, lt is agreed that-the ARRÂ
grant funds will be shared preBertienately between the Predueer and
Ðistributer using the abeve stated pereentages after aeeeunting fer the grant

@
The antieipated tetal ARRI\ grant funds available te Predueer at this time is
16,39eef the aþeve mentiened Expanded Faeilities Nevate Seuth Serviee

'qrea 
prejeet tetal ces

funds beeeme availaþle threugh the NBWRv\ Pregram; the Predueer and
Ðistributer will share in these funds until eaeh has reaehed a 25% federal

Netwithstanding¡the alleeatien methedelegry previded abeve fer the ARRv\

Autherity Seeend r\mended Memerandurn ef Understanding (Exhibit Ð)' lt is
further antieipated that any futsre grant apBlieatlen and funding

te Þistributer as a Memþer Ageney ef NBWRA and Reeipient under a future

c) State and Federal Funding Grant Allocation

It is also further understood that should State of California or Title XVI federal
grant funds become available that can reimburse the Producer up lo 25o/o
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€€.e), that the Distributor will support the Producer in securing those funds.
Furthermore, the Producer will support the Distributor in obtaining State of
California or Title XVI federal grant funds to reach its 25% share +e¿erafgFant
funding ef the lnitial êenstruetien Gests pursuant te Artiele ê,3'e), ineluding

ien
systefn--

Alleeatien ef any grant funding frem the-State ef Galifernia fer the expanded

Ðistributer using the Bereentages stated in Artiele ê, Seetien 3'd)i'

fuþ) Expansion of the RWTF and Expanded Distribution Facilities will-n1q_be
undertaken from time to time at the discrection of the @

Producer and Distributor respectively.

Planned capital improvements or replacements projects to the RWTF shall
be coordinated with Distributor sufficiently in advance to ensure adequate
funds are available to carry out said projects

4. Ownership, Operation and Maintenance of Facilities

Distributor shall own, operate and maintain at no cost to Producer, all of its
distribution facilities from the Point of Connection up to the End User meter.

Producer shall own, operate and maintain at no cost to Distributor all of the
RWTF up to the designated Point of Connections. Distributor shall pay for
recycled water pursuant to Article D. Payment Provisions. At Distributor's
request or as necessary to comply with permit conditions of state or federal law,
Producer may assist with the maintenance and emergency repair of Distributor's
distribution facilities. Distributor shall reimburse Producer for reasonable and
necessary expenses incurred in carrying out such maintenance or repair. At
Producer's request or as necessary to comply with permit conditions of state or
federal law, Distributor may assist with the maintenance and emergency repair
ofProducer'sWacilities'ProducershallreimburseDistributor
for reasonable and necessary expenses incurred in carrying out such
maintenance or repair.

Producer agrees to provide the Distributor the uninterrupted right of ingress to
and egress from the recycled water pipeline route on Producer's property and
the right at all times to enter in, over and upon and to use said recycled water
pipeline route and every part thereof for all purposes connected with the laying
down, constructing, reconstructing, replacing, removing, repairing, maintaining,
operating and using said distribution facilities.

Producer agrees not to do anything which may interfere with Distributor's full
rights for the purposes noted above including without limitation the following:
placing or permitting to be placed on said recycled water pipeline route any
building or structure (including without limitation new fences not approved by
Distributor) or deck(s), tree(s), large shrub(s), or rock(s) weighing more than 50
pounds;

13
14
15

16
17
18

19

20
21

22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37
38
39

4Q

41
42
43
44
45

ILGVSD/NMWD Recycled Water Agreement



1

2
3
4
5
6
7
I
I

10
11

12
13
14
15
16

17
18
19
20

21

22
23
24
25
26
27
28
29
30
31

32
33
34

35

36
37
38

39
40

lqt
42

43
44

Subject to the foregoing provisions, Producer may excavate or change the
grade of the surface of said recycled water pipeline route way for the Producer's
continued operation and maintenance of the existing wastewater facility
operations, provided that before making any such change, Producer shall notify
Distributor of the proposed change and enable Distributor the opportunity to
raise or lower distribution facilities as solely determined by Distributor if
Distributor determines in its sole discretion that the change of the grade
necessitates that any Distributor facilities be raised or lowered.

Producer may cultivate and landscape the surface of said recycled water
pipeline route and may construct a roadway thereon provided that such actions
do not in any way conflict with or violate any of the preceding limitations.

Producer reserves the right to change the location of said recycled water
pipeline route on Producer's property to a new location agreeable to Distributor,
provided that the full expense of relocating the recycled water pipeline and
appurtenant facilities to the new location shall be funded from the Recycled
Water Capital Replacement and Expansion Fund.

Distributor shall be under no obligation to install or maintain a roadway or
pavement or other surfacing upon the recycled water pipeline route except such
as may be convenient for its own purposes. (Any surface changes, such as
paving, need to be approved by Producer.)

5. Monitoring

Producer's responsibility for management and monitoring the recycled water
delivered hereunder shall be limited only to recycled water production at the
RWTF and shall cease upon delivery to Distributor at the Point of Connection.
Operation, management, maintenance, permitting and monitoring of facilities
under the control of the Distributor shall be the sole responsibility of Distributor.
Distributor agrees to accept Producer's reporting responsibility for conformance
to all monitoring, reporting, and any other requirements assigned to the
"recycled water agency" in Title 22 of the California Code of Regulations, all
applicable regulations of the State of California Regional Water Quality Control
Board and the

Reclamation Requirements for Recycled Water Use.

6. Reporting

As a condition of, and to provide assistance sufficient to enable Distributor to
carry out this reporting responsibility undertaken by Distributor, Producer shall
provide Distributor with the following reporting information:

a) Quarterly (or annual, at Distributor's option) recycled water production and
monitoring records certified by Producer to meet quality pursuant to Exhibit
B-ewithin 30 days of the close of each fiscal quarter (or Calendar Year, as
the case may be) to the extent permissible by law.

b) Adequate notifications of Producer inspections, start-ups, shutdowns and
disconnections, or violations, if any.
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ARTICLE D. PAYMENT PROVISIONS

1. Recycled Water Pricing PolicY

The Parties agree that the rates charged by Producer to Distributor shall be in
the amount required to reimburse Producer's actual RWTF Operation and

Maintenance Costs. Rates charged by Distributor to End Users shall cover

Producer's actual RWTF Operation and Maintenance Costs and Distributor's
actual Operation and Maintenance Costs of the distribution facilities;--plus-en

nY Payments to the Distributor bY

the End User in excess of actual costs (marginal payments) shall be deposited
in a Recycled water capital Replacement and Expansion Fund.

2. Recycled Water Rate Review

Producer shall charge for the delivery of recycled water in accordance with the

rate schedule for recycled water service as such rate schedule is established by

the Producer and approved by Producer's governing board. Producer shall
review and establish said rate schedule based on the the above policY of
reimbursing Producer's RWTF actual Operation and Maintenance Costs every
Fiscal Year.Predueer shall eha

Distributor shall be given amPle

opportunity to meet and confer upon the
pelieFÊd-Producer's RWTF Operation and Maintenance Costs to ensure
compatibility with the intent of this Agreement.

Producerrs shall be oiven ample

opportunity to meet and confer upon the Distributors Operation and
lviaintenance Cost of the distribution facilities prior to final determination of
Producer's recycled water rates. to ensure compatibility with the intent of this

Agreement.reeyeled water rat
ng{€ement=

Notwithstandinq any other provisions of this agreement. the cost of planned

capital ¡mprovements or replacement projects to the RWTF shall not be included

in Producer's recycled water rates but shall instead be reimbursed from the

Recycled Water Capital Replacement and Expansion Fund 30 days after receiPt

of invoice subject to compliance with Article D. Section 6.@
ether Brevisien ef this Agreement; the eest ef planned eapital imprevements er

inveiee=
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3. Billings

Distributor agrees to make quarterly (or annual, at Producer's option) payments
for the total amount of recycled water delivered pursuant to Article 8.3 in each
fiscalquarter(orFiscalYear,aSthecasemaybe)@
Operation and Maintenance Costs according to the procedures herein.

4. Obligation to Pay for Available Water

Distributor is obligated to pay Producer for the Annual Delivery Quantity of
recycled water for each Fiscal Year, assuming such quantity of recycled water is
made available to it by Producer. Producer shall bill Distributor at the close of
each quarter (or each Fiscal Year) for the actual quantity of recycled water
taken by Distributor pursuant to Article 8.3 during that quarter (or Fiscal Year).

5. Time and Method of Payment

Payments shall be made by Distributor in response to, and within 30 days of,
billing by Producer.

6. Recycled Water Capital Replacement and Expansion Fund

lrlnfrrrilhcf anr.linn anrr nf har nrnrricinn fhic Ânraamanf {ha ¡ncf nf ranoir

replacement or expansion planned-capital improvements--er--replaeemeÊt
proiects to the RWTF to meet the delivery obligations to the Distributor shall net
be i reimbursed
from the Las Gallinas Recycled Water Capital Replacement and Expansion
Fund ("LGRW Fund")Winveiee- The cost of repair,
replacement or expansion capital improvement projects to the recycled water
distribution svstem that is used to distribute Las Gallinas RWTF water
(Distribution Facilities) shall be reimbursed from the North Marin Recycled
Water South Service Area Capital Replacement and Expansion Fund ("NMRW-
South Fund").

Both Tlhe LGRW Fund and NMRW-South Fund @
will be maintained by the Distributor-gnel

isare intended to assist funding repair and replacement of exisiting facilities at
the end of their useful life or expandino/improving the facilities as mutually
agreed bv both Parties. Following the end of each fiscal year, Distributor shall
deposit the appropriate portion (as defined in the next paragraph) of new
revenue (if any) into the respective funds. For purposes of this Agreement. new
revenue shall be equal to the total rate revenues collected from retail customers
of recvcled water delivered to Distributor from the RWTF less the Distributor's
direct and indirect operating expenses associated with purchasing and
delivering recycled water to those customers. The allocation of the Distributor's
direct and indirect operating costs shall be done equitably and transparently as
part of the annual reporting.

As referenced ahove the nortion of net revenue fo be denns,ited in the I GR\A/

Fund shall be based on the relative value of that year's depreciation expense for
the RWTF (accounting solely for the portion of the facilities capacity designated
to serve the Distributor as opposed to any other recLcled water distributions
systems) as compared to that vear's depreciation expense of North Marin's
Distribution Facilities used to deliver Las Gallinas Recvcled Water. The
remaining net revenue shall be deposited in the NMRW Fund. As part of the
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annual reconciliation process. each Party shall provide their annual depreciation
expense. as referenced above. and provide details for the basis of the value

upon request.

-Distributor shall provide annual reports of the fund to the Producer--inclucli$¡-a
summary of the prior vear's net revenue calculation and the basis of anY

applicaþie deposit to the LGRW Fund and NMRW Fund. Any expenditure from

t¡1trer t+e-tund shall be jointly approved in advance by both the Producer and

Distributor.

San¡+ary'Ð+str+eâ"

ARTICLE E. TERMINATION

1. General

This Agreement may be terminated upon the occurrence of the events
described in the following paragraphs.

ien

Etfeetive Ðate ef this r\greement (the "Plan Ðate"); then either Party may eleet

Net¡ee") en the ether Party within 190 days fellewing the Plan Ðate' ln the event

ef sueh terminatieni

Year during whieh the Terminatien Netiee was given,

92. Non-Renewal

Following the expiration of the original 2elQ-year term of this Agreement, either
Party may serve upon the other no later than 30 days prior to the next occurring
anniversary of the Effective Date a notice of intent to terminate this Agreement.
Such termination shall become effective upon said next occurring anniversary of

the Effective Date.

49. Gause

This Agreement may be terminated by either Party at any time for good cause

upon 60-days' written notice to the other Party. However, if the good cause is
the breach of the other Party, this Agreement may not be terminated under this

section unless such breach is not cured by the breaching Party during such 60-

day period. Notwithstanding the foregoing, if a cure of any such breach by any

Party hereto cannot practicably be affected within such 60-day period, a¡d the

breaching Party, upon receiving such written notice, promptly initiates efforts to

cure such failure within such 60-day period, and diligently pursues such cure,

this Agreement may not be terminated under this section.

64. Failure to Approve Annual Funding

The Parties acknowledge that each Party undergoes an annual budgeting
process and that neither Party is obligated to expend additional funds or to
construct additional facilities in any given year unless the applicable Party's
governing board has budgeted money for that purpose. Notwithstanding the

fbregoing, failure to budget such funds may constitute good cause for
termination of this Agreement under paragraph 4-X above'
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69. Decision by Distributor to Cease DistributÍng Recycled Water

This Agreement shall be terminated in the event that Distributor determines that
it no longer intends to be a purveyor of recycled water within its service area.
Such termination shall be effective at the end of the Fiscal Year following the
Fiscal Year in which notice of Distributor's desire to terminate this Agreement
pursuant to this Paragraph is furnished to Producer.

ln the event of termination pursuant to this Section, the Producer and Distributor
agree to meet and consider arrangements to insure water service is maintained
as necessary to customers historically receiving recycled water.

?9. lmpasse over Rates

lf following mediation as provided for herein, Distributor is unwilling to accept a
new a,nnu@ for recycled water by Producer then this
Agreement shall be deemed terminated at the end of the Fiscal Year for which
such impasse is reached. lf Producer, following mediation as provided for
herein, declares an impasse due to Distributor setting rates that do not recover
costs necessary to adequately fund recycled water production, then this
Agreement shall be terminated at the end of the Fiscal Year for which such
impasse is reached,

el. Buyout Upon Termination

lf this Agreement is terminated in accordance with the provisions of Paragraphs
2, 3, 4, 5, ê-or 7-6 of this Article, then Producer shall have the option to
purchase from Distributor those portions of the Distribution Facilities (along with
any appurtenances necessary to distribute recycled water in Producer's service
area) that have been constructed or are then under construction from
Distributor, including easements and any associated real estate required for
their use or maintenance. Producer may exercise this option on the following
terms:

a. Producer shall give written notice of its intent to purchase said facilities
within 180 days following the effective date of the termination.

b. The purchase price for Distributor's facilities shall be negotiated in good
faith. Upon request, Distributor shall furnish appropriate accounting data
and information to Producer to establish the purchase price.

c. Distributor shall assign to Producer all water delivery contracts with End
Users using the Distribution Facilities along with any applicable consulting
or construction contracts.

ARTICLÊ, F. GËNË,RAL PROVISIONS

1. Good Faith

This Agreement is the result of good faith negotiations entered into by the
Parties willingly, with due diligence, and with full advice of legal counsel, and it

is the intent of the Parties that all aspects of performance of this Agreement will
be undertaken in the same manner. The Pafiies acknowledge and agree that it

is not possible to anticipate every issue, situation or problem that might arise or' be encountered during the term of this Agreement. As to any issue, situation, or
problem not expressly provided for in this Agreement, each Pady agrees to
refrain from doing anything (1)to injure the right of each other Party to receive
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the benefits of this Agreement, or (2) to frustrate the purpose for which this
Agreement was executed. Each Party further agrees that in the event any such
unanticipated issue, situation or problem arises, they will meet and confer in

furtherance of the implied covenant of good faith and fair dealing in order to find
a mutually acceptable solution.

Amendments

This Agreement may be amended at any time by mutual written agreement of
the Parties. The Parties agree that in the event of action by an outside
governmental body producing a prospective change in the volume or use of
recycled water by Distributor's customers, the Parties will make such
amendments to this Agreement as the circumstance may reasonably and
equitably require.

Notices

All notices or other writings in this Agreement to be given by either Parly to the
other, shall be deemed to have been given or when made in writing and either
(i) delivered personally, or (ii) sent by facsimile transmission to the Fax numbers
set forth below with the original deposited in the U.S. mail, postage pre-paid,
first class, addressed as set forth below, or (iii) deposited in the United States
mail, registered, or cerlified, postage prepaid, and addressed as follows:

To Distributor

General Manager
North Marin Water District
P.O. Box 146
Novato, CA 94948-0146
Phone: (415) 897-4133
mX,-(44€)@

To Producer

General Manager
Las Gallinas Valley Sanitary District
300 Smith Ranch Road
San Rafael, CA 94903
Phone: (415) 472-1734
p7ç¡,-(415)4S$-7+45

The address of either Party may be changed upon written notice given by such
Party as above provided. Notices shall also be deemed given when delivered
by personal delivery, with a confirmation copy by first class mail.

Severability

lf any one or more of the covenants or agreements set forth in this Agreement
on the part of Producer or Distributor, or either of them, to be performed should
be contrary to any provision of law or contrary to the policy of law to such extent
as to be unenforceable in any court of competent jurisdiction, then such
covenant or covenants, agreement or agreements, shall be null and void and
shall be deemed severable from the remaining covenants and agreements and
shall not affect the validity of this Agreement.
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Paragraph Headings

Paragraph headings in this Agreement are for convenience only and are not to
be construed as part of this Agreement or any way limiting or amplifying the
provisions here^

Successors and Assigns

Subject to the provisions of the succeeding Paragraph hereof, this Agreement
and all the terms, covenants, agreements, and conditions herein contained shall
inure to the benefit of and be binding upon the successors and assigns of the
Parties hereto.

Assignment

No assignment or transfer by Distributor of this Agreement or any part hereof, or
of any rights hereunder or interest herein of Distributor, shall be valid unless
approved by Producer, which approval shall not be unreasonably withheld.

No assignment or transfer by Producer of this Agreement or any part hereof, or
of any rights hereunder or interest herein of Producer, shall be valid unless
approved by Distributor, which approval shall not be unreasonably withheld.

Remedies

Notwithstanding any other language in the Agreement, the Parties agree that
neither Producer nor Distributor shall be liable for monetary damages for a

breach of this Agreement, a tort relating to the Agreement or any other Cause of
Action. The Parties also agree that no third party is a beneficiary of this
Agreement such that any third party would have standing to seek either a
monetary or nonmonetary remedy regarding this Agreement. The Parties may
seek injunctive relief or mandamus relief under this Agreement to the extent
such a remedy exists.

lndemnification

Producer shall save Distributor, its officers, agents and employees, free and
harmless from any and all cost liability, damages or health-related claims arising
out of any act or omission to act, including any negligent act, by Producer, its
officers, agents or employees arising out of the Producer's performance of its
obligation under this Agreement. Distributor shall save Producer, its officers,
agents and employees, free and harmless from any and all cost liability,
damages or health-related claims arising out of any act or omission to act,
including any negligent act, by Distributor, its officers, agents or employees
arising out of the Distributor's performance of its obligation under this
Agreement.

Dispute Resolution

Any controversies between the Parties regarding the construction or application
of this Agreement, and claims arising out of this Agreement or its break, shall be
submitted to mediation within 30 days of the written request of a Party after the
service of that request on the other Party. The Parties may agree on one
mediator. lf they cannot agree on one mediator, the Pafty demanding mediation
shall request that the Presiding Judge of the Superior Court of Marin County
appoint a mediator. The mediation meeting shall not exceed one day (eight
hours), unless the Parties agree to extend said time. The cost of the mediator
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shall be borne by the Parties equally. Mediation under this section is a condition
precedent to filing an action in any court.

The Parties shall make good faith efforts to resolve all claims and disputes
related to this Agreement at the lowest possible cost. Unless the Parties agree
upon an alternative forum of dispute resolution, any litigation concerning claims
and disputes related to this Agreement shall be filed in and timely prosecuted to
conclusion in the Superior Courl in and for Marin County, and each party hereby
waives its right to move to change venue.

11. Governing Law

This Agreement shall be governed, construed and enforced in accordance with
the laws of the State of California.

12. Further Assurances

Each of the Parties agrees to execute, and deliver to the other parties, such
documents and instruments, and take such actions, as may reasonably be

required to effectuate the terms and conditions of this Agreement; provided,
however, such covenant shall not have the effect of increasing the obligations of
any Party pursuant to this Agreement or require any representations and

warranties by any Party in addition to those of such party set forth herein.

13. Waiver

No waiver of any right or obligation of any of the parties shall be effective unless
in writing, specifying such waiver, executed by the party against whom such
waiver is sought to be enforced. A waiver by any of the parlies of any of its
rights under this Agreement on any occasion shall not be a bar to the exercise
of the same right on any subsequent occasion or of any other right at any time.

14. Presumptions

Because all of the parties have participated in preparing this Agreement, there
shall be no presumption against any party on the ground that such party was
responsible for preparing this Agreement or any part hereof.

15. Counterparts

This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which shall constitute one and the same
instrument.

16. Entire Agreement

This Agreement constitutes the entire agreement between the parties regarding
the subject matter hereof and thereof, and supersedes all prior or
contemporaneous negotiations, understandings or agreements of the parties,
whether written or oral, with respect to such subject matter.

'17. lnsurance

Each Party shall be responsible for requiring all contractors that it retains for the
construction and construction-related tasks related to this Agreement to provide
insurance in the amounts and with the coverages consistent with its policies and
practice for projects involving similar construction costs and risks. Each Party
shall be responsible for obtaining from each such contractor a certificate of
insurance evidencing such coverage, and policy endorsements adding both

LGVSD/NMWD Recycled Water Agreement 16 fr¡ey-¿g¡¡'Octsþqæj6\p:t128?2
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Parties, and their respective directors, officers, employees, agents, and
authorized volunteers as additional insureds to the contractor's Commercial
General Liability and Comprehensive Automobile Liability insurance policies,
which shall be provided to both Parties prior to the commencement of the
construction and/or construction-related tasks.
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1 lN WITNESS WHEREOF, Producer and Distributor have caused this Agreement to be

2 executed by their respective duly authorized officers effective as of the day and year first herein
3 written below.

4

LAS GALLINAS VALLEY SANITARY NORTH MAR¡N WATER DISTRICT
DISTRICT

By. By

Board President Board President

Dated Dated

Attest Attest

Board Secretary Board Secretary

Approved as to Form Approved as to Form

Las Gallinas Valley Sanitary District
Attorney

North Marin Water District Attorney

5

6
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1 EXHIBITS:

2 Exhibit A Point of Connection Detail

3 Exhibit gç Predueer's Sehed 4nal.ysis User Connection Schedule

4 Exhibit ee is

5

I t-cvSD/NMWD Recycled Water Agreement 19



P t"tl

1. 'ù
il

r
I\

I-LIJ.Ít.,
ì,

f,"¡Jill-
.t.

'41,.

i ;!, tllt;iilìYrìLlit7 vf ÅI'{il1
l-lr'Jn grtjN-r FùATf.A Õf.l
1;I¡1û3 rf,t* lfftltJ{:iË:

¿.r r¡ri'l !:il
("lrf 'l 'r"

(ri)
ÊrJ

¡:¡llôl
h'¡ fr

t f'r rlli" tll-.|-]j

!.rr\1..lJ li

f,å\t'"tl" ffiKa

ffilEll-.flxf Hllq

ìJl1
a*

{¡l hd'.1ì

{Èt u¡Èlfúrr
{:llNI lÌlI

I
I

I(l I rll:l{l tollr'l h

.:r:r

;r

ij,l
il

.!ì

lr
.1:

4,

;,
I

'1t

...-,{. {i

il:¡
[! rjI::¡]

ì-¡}i flll[]t
f t¡-.TrftË

i.t
1'l

:\1.

iF.

1$.5r

f1
?-
r_)

I
1 {.r ti

titfr'l t 'l¡cllll'J l'l/ì ì I' l1
r,Ji?un l[], {.:it rf ìi ¡N.:l

ptï_.dhrzu

l;á-ÉJ:i::ãlin*Jtl!1srr;i:{ 
-'

i! l!{)

Ii{;ò!.1;; iìr l"lili:''l

)t,4.1'.!ll.l'[-.fl.l.4E.l)¡\ 1{!i(:Tlìl'}ì!¡ \\'¿\ l'å]i{ I'lr.i.r.rl:i.ll

l.ruÌ úr1 t..l-l tilÅ * VÅl.i.Ef SÅÞ¡ll A rìY $iËÏ f{l (;Ï
PñI[\IT I]F NELIVtrRY

r ¡';1!1114{T"l

l,i
..s'Èùîi

Jr,ltrì

i.!iirlt'tll À

I r-cvSD/NMWD Recycled Water Agreement January-Z4j + N-aL 2922êete þer.+91€

irlt t.



-o
Ø
U
z
ã
U
7o
c)

c)
o
o_

ã
o

(o
oo
3
o
f

'tRill i.!!rii! rrli:r i¡FlrJ;f

tn

-L,
14
J

r. 't ttt t-: ¡-':'=ira4.. r-t-:. ;. . ::1i:-:'.

I*lrr

;:=,{?¿ . ¡ir'-r

5'.::::; i | .':'.r
5¡Þ ri 

" 
r :l' i.;

;..1 
.: i:

É¡!.f ;v.'P,-:! ¡lfÅ

: dii.;.ii;
rl9q r¡ ìrJ!:ç ï *; i-,-iErlll¡lU sa

:i;i'Tlr



Constituent (units) Limit Type of sample Frequency

Flow Rate (gallons/day) 700,000 Observation Daily

Total Coliform (MPN/100 ml) 2.2 median Grab (7 days) Daily

23 maximum Grab (not to exceed in
more than 1 sample in a
30-day period)

Daily

ïurbidity (NTU)

0.2 maximum No more than 5% of the
time in a 24 hr period

Continuous

0.5 maximum At any time Continuous

Dissolved Oxygen (mg/l) 1.0 minimum Grab 3iweek

Dissolved Sulfide (mg/l) 0.1 maximum Grab 3/week
(only if
D.O.<1.0 moil)

EXHIBIT BC

PRODUCER'S SCHEDULE OF SAMPLING & ANALYSISl

1 Or as required under the applicable RWQCB order
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INTER AGENCY AGREEMENT

FOR RECYCLED WATER

BETWEEN

LAS GALLINAS VALLEY SANITARY DISTRIGT

AND

NORTH MARIN WATER DISTRICT

This Agreement is made and entered into on this _ day of _ 2022,
(the "Effective Date") between the Las Gallinas Valley Sanitary Districf (referred to as
"Producer") and the North Marin Water District herein (hereinafter referred to as "Distributor").
Producer and Distributor may be referred to herein individually as a "Party" or collectively as the
"Padies."

RECITALS

Producer and Distributor are actively involved in local and regional efforls to develop
recycled water supplies and promote recycled water use.

Producer and Distributor recognize that sustainable water resource management
requires integration of water supply and wastewater discharge limitations.

Provisions of this agreement are consistent with conditions established pursuant to
the Final Environmental lmpact Reporl/Environmental lmpact Statement (FEIR/ElS)
for the North San Pablo Bay Restoration and Reuse Project (Project) also known as
the North Bay Water Recycling Program as published in the Code of Federal
Register (CFR)Volume 75, Number 108 dated June 7, 2010.

lncluded within said Project are facilities to treat such recycled water at the
Producer's wastewater treatment site, hereinafter referred to as the Recycled Water
Treatment Facility (the "RWTF").

The RWTF and recycled water distribution system will be permitted by the State of
California San Francisco Bay Regional Water Quality Control Board to treat and
distribute and use treated effluent as recycled water.

Recycled water to be delivered by Producer to Distributor will be disinfected tertiary
recycled water, in accordance with the provisions of Title 22 of lhe California Code of
Regulations and applicable requirements of the State Water Resources Control
Board

Distributor has developed a recycled water master plan for future long-term
distribution of recycled water in the Novato area of Marin County, California.

Distributor wishes to acquire from Producer the quantity of recycled water which it
can sellto End Users (as defined in Article B2).

City of Novato, Novato Unified School District playing fields and residential common
area landscaping at Hamilton Field in South Novato will be the End Users of recycled
water and other end users may be served in the vicinity of the recycled water
pipeline to be constructed from the RWTF to Hamilton Field wherein said projected
use of recycled water in the Distributor's Service Area is reflected in the Distributor's
Urban Water Management Plan.
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AGREEMENT PROVISIONS

For and in consideration of the foregoing recitals and of the mutual promise and covenants
herein contained, the Parlies hereto agree as follows:

ART ICLE A, I NTRO D UCTO RY P ROVI S IO N S

1 Definitions

When used in this Agreement, the following terms shall have the meanings
hereinafter set forth:

a. "End User" shall mean the ultimate user of recycled water.

b. "Fiscal Year" shall mean each 12-month period during the term of this
Agreement commencing July 1 of one year and terminating June 30 of the
next succeeding year, both dates inclusive.

c. "Operation and Maintenance Costs" shall mean the actual cost of: labor
(including general and administrative overhead plus tools and supplies
normally applied), equipment and vehicle charges, consumables (such as
chemicals and electrical power), and spare parts and/or replaced
components necessary to reliably treat and deliver recycled water to the End
Users pursuant to this agreement. Operation and Maintenance Costs shall
not include costs for major capital replacement or process changes.

d. "Point of Connection" shall mean a recycled water connection between
Producer's RWTF and Distributor's distribution system. See Exhibit "4"
attached hereto and incorporated herein by this reference.

e. .RWTF" shall mean the Recycled Water Treatment and Pumping Facilities
required to deliver recycled water from the Producer to the "Point of
Connection."

f. "Distribution" system shall mean the recycled water transmission/distribution
pipelines and storage facilities.

2. Term and Renewal

This Agreement shall commence on the Effective Date and be in force for thirty
(30) years. Following the original thirty (30) year Agreement term, the
Agreement term shall be automatically renewed and extended for consecutive
one (1) year terms, unless terminated in accordance with the provisions of
Article E herein.

Previous Agreement Term Ínated

The First Revised lnter-Agency Agreement for Recycled Water between Las
Gallinas Valley Sanitary District and North Marin Water District dated April 19,
2011 is terminated as of the effective date of this agreement.
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ARTICLE B. RECYCLED WATER SERVICE PROVISIONS

1. Recycled Water Delivery Limitations

a. Distributor understands and acknowledges that Producer is charged with the
responsibility to operate its sewerage systems in a manner which it
reasonably determines to be most beneficialto the users thereof. The rights
of Distributor to recycled water under this Agreement pertain only to the
recycled water which actually is produced at the RWTF. Nothing contained
herein shall be construed to qualify in any manner Producer's right to
operate the RWTF at such rates of flow as Producer reasonably determines
to be appropriate so as to comply with Producer's NPDES permit.

b. Nothing herein shall be construed to commit any portion of the recycled
water from the RWTF beyond that which will be delivered by Distributor to its
customers for reasonable beneficial uses. Producer shall provide to
Distributor at least 30 days advance written notice of any non-emergency
planned reduction that would reduce the availability of recycled water to
Distributor. Distributor shall have ample opportunity to meet and confer with
the Producer on the issue of reduced availability of recycled water.

c. Any circumstances beyond Producer's control which cause an unplanned
reduction in the recycled water available for distribution from the RWTF may,
at the discretion of Producer, result in a temporary decrease in recycled
water available to Distributor under this Agreement. The reduced availability
of recycled water will continue in effect until such time as the RWTF has
been restored to normal operations, provided the Producer must use its
reasonable best efforts to restore the RWTF to normal operations as soon
as possible. Producer shall notice Distributor pursusant to Article 8.4.c
regarding such unplanned reduction and status of restoration of the RWTF
to normal operation.

d. The Parties acknowledge that in unusual conditions, an emergency diversion
of recycled water by Producer may be necessary, and such diversion shall
be made to an effluent storage pond or wet weather basin, treatment plant or
other authorized location to receive such diversion by the Regional Water
Quality Control Board and shall not be deemed a violation of this Agreement.

2. Recycled Water Delivery Quantities

a. Subject to the provisions herein, Producer agrees to make available to
Distributor each Fiscal Year during the term hereof, recycled water produced
at the RWTF in the anticipated-misissm annual delivery quantity of 204 acre
feet per year (the "Annual Delivery Quantity") with a firm maximum day
capacity of 0.7 MGD
m¡n¡mum starce epe and pursuant to the User
Connection Schedule (Exhibit B).

b. Annually, Producer and Distributor shall meet and confer in good faith to
mutually determine any adjustments to the Annual Delivery Quantity. The
purpose of this determination is to provide the Producer with information
necessary to plan production at the RWTF including staffing, chemical
purchases, maintenance and coordination of operations at the RWTF.
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c Producer and Distributor acknowledge that circumstances to include but not
limited to reduced wastewater su to the RWTF brouoht on bv sueh-as
drought or other circumsta may require at the discretion of the
Producer, a reduction of the additienel-Annual Delivery Quantities or g¡
adi of the schedule of operation at the RWTF. Producer
and Distributor agree to use reasonable best efforts to meet sueh-additional
requirements.

d. Distributor shall make reasonable efforts to provide back-up source(s) of
water for the distribution system that will provide a reliable flow of water to
End Users in the event that circumstances beyond Producer's control cause
a reduction or temporary loss of flow of recycled water from Producer.

Metering and Measurement of Flows

a. Producer will measure all recycled water delivered to Distributor at the point
of connection. This point of connection delivery (master) metering will be in
addition to any retail (customer) metering conducted by the Distributor
and/or End Users (collectively, the "Customer Metering"). The Master
Metering shall govern billings to Distributor and shall also be used for
reporting Distributor's recycled water usage to regulatory agencies. Where
either Distributor or Producer acts as End Users, they shall also report
usage by metering.

b. The Producer shall field testve¡!fu-the accuracy of the Master Metering þy
comparinq aqainst baseline readino not less frequently than annually and
provide the Distributor with a report of such test. The Distributor shall have
the right at any time and at its expense to make additional tests of the
Master Metering. lf the Master Metering is found to be reading 2 percent or
more fast or slow, it shall immediately be recalibrated, repaired or replaced
by the Producer to bring it within 2 percent accuracy.

c. Title to and risk of loss and responsibility for the handling and control of all
recycled water which meets the quality criteria shall pass from the Producer
to the Distributor at the point of connection. The Producer and Distributor
agree to exercise due diligence in inspecting their various pipelines and
appurtenances and take steps to guard against unreasonable loss of
recycled water. Should unreasonable loss of recycled water occur, the
parties shall meet in good faith to determine a fair allocation of the cost
thereof.

Recycled Water Quality and Pressure

a. All recycled water to be delivered by Producer to Distributor pursuant to the
terms of this Agreement will be of such quality that the same may be used
for all purposes from time to time allowed for disinfected tertiary recycled
water. The recycled water to be delivered to Distributor at the Point of
Connection pursuant to this Agreement shall have a minimum pressure of 80
pounds per square inch (psig) and conform to the quality requirements set
forth in the then current disinfected tertiary recycled water quality and
monitoring regulations specified in Title 22, Division 4, Chapter 3:

Wastewater Reclamation Criteria (California Code of Regulations), as fuñher
regulated by the State of California Regional Water Quality Control Board,
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the California Department of Public Health and all other federal, state and
Iocal agencies having jurisdiction over recycled water quality.

b. The Parties recognize that factors beyond the control of Producer could
cause operational difficulties at the RWTF resulting in the temporary
production of recycled water which does not meet the current requirements
referenced in the previous subparagraph for the intended uses of the End
Users. ln such cases, Producer shall temporarily suspend deliveries of
recycled water to Distributor from Producer's facilities. Producer shall use its
best efforts to reestablish the production of recycled water of a suitable
quality and pressure as soon as reasonably possible and shall reestablish
Distributor's supply of such water accordingly.

c. Producer shall immediately notifu Distributor if recycled water from the
RWTF does not meet the currently applicable regulatory requirements and
its deliveries of recycled water will be suspended. Such notice shall be
given to Distributor, via control system alarm, e-mail (info@nmwd.com) or
telephone (415) 897-4133 with a follow-up written confirmation on the same
day automatic notice is given, or on the next business day if automatic notice
is not given during normal business hours. Said notice shall contain the date
and time delivery was interrupted and the date and time delivery resumed or
is scheduled to resume.

d. From time to time, it may be necessary for the parties to develop, agree
upon and implement detailed operating criteria and procedures. Distributor
agrees to provide real time recycled water storage level data to facilitate
such operating criteria for the RWTF.

5. Recycled Water Limitations of Use

Distributor agrees to provide the recycled water it receives hereunder only for
the use of those End Users who have obtained the appropriate permits to use
recycled water. Distributor shall be responsible for establishing the required
Administrative Procedures and End User Rules and Regulations, for issuing
permits to End Users, and for providing regulatory oversight of End User sites.

6. Permits

This Agreement is based on the necessary permitting requirements under the
current State General Order WQ 2016-0068-DDW Water Reclamation
Requirgments for Recycled Water Use and the State Water Resources Control
Board Title 22 water reuse criteria relating to the use of recycled water and the
development and construction of a recycled water production and distribution
system. Each of the Parties undedakes and agrees, severally and jointly as
appropriate, to file any and all applications and Engineering Reports, and
undertake such proceedings as may be necessary to enable each Party to carry
out the undertaking contemplated herein, and to pursue each application and
proceedings in good faith and due diligence. Distributor will act as lead agency
in obtaining, complying with and maintaining the permits that are applicable to
the construction and initial permitting of the distribution system. Producer will
act as lead agency in obtaining, complying with, and maintaining the permits
that are applicable to the operation of the RWTF. However, both Producer and
Distributor agree to cooperate in obtaining and complying with permits
necessary to carryout the provisions of this agreement and are responsible,
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where applicable to their role as Producer or Distributor, to comply with the
requirements set forth in these permits.

ARTICLE C. RECYCLED WATER FACILITIES

1. Construction
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a) The Parties have worked together to develop planning, permitting and
preliminary engineering design for a RWïF and distribution system to serve
the City of Novato, Novato Unified School District playing fields and
residential common area landscaping at Hamilton Field as the End User.

2. Master Plan

a) The Distributor has prepared and approved a 2006 Recycled Water
lmplementation Plan (the 'r -lmplementation Plan") for contemplated
expanded distribution and/or treatment facilities for the distribution of
recycled water in the service area of Distributor (the "Expanded Facilities").
The lmplementation Plan was prepared by Nute Engineering and promotes
the use of recycled water throughout the service area of Distributor, and is
consistent with Distributor's overall water supply planning.

3. Construction of Facilities

a) Each party shall be solely responsible for obtaining all permits, contracts,
approvals, easements, land rights, or other permission or consent necessary
to proceed with its recycled water facilities, as described by this Agreement.

b) Recycled water delivered to Distributor pursuant to this Agreement shall be
provided by Producer from the RWTF facility. Construction of the RWTF
shall be administered, managed and financed by the Producer with a
California State Water Resources Control Board State Revolving Fund low
interest loan, bank loan and/or grant funding.

Construction of Recycled Water distribution facilities shall be administered,
managed and financed by the Distributor with a California State Water
Resources Control Board State Revolving Fund Low lnterest Loan, bank
loan and/or grant funding. Repayment of any said loan financing shall be
pursuant to Distributor Water Connection Fees paid by Distributor
customers.

d*-*d---State and Federal Funding Grant Allocation

---lt is also further understood that should State of California or Title XVI
federal grant funds become available that can reimburse the Producer up to
25% thal the Distributor will support the Producer in securing those funds.
Furthermore, the Producer will support the Distributor in obtaining State of
California or Title XVI federal grant funds to reach its 25% share-.

ç!)_e-FExpansion of the RWTF and Expanded Distribution Facilities may be
undertaken from time to time at the discreetion of the Producer and
Distributor respectively.
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Planned capital improvements or replacements projects to the RWTF shall
be coordinated with Distributor sufficiently in advance to ensure adequate
funds are available to carry out said projects

4. Ownership, Operation and Maintenance of Facilities

Distributor shall own, operate and maintain at no cost to Producer, all of its
distribution facilities from the Point of Connection up to the End User meter.

Producer shall own, operate and maintain at no cost to Distributor all of the
RWTF up to the designated Point of Connections. Distributor shall pay for
recycled water pursuant to Article D. Payment Provisions. At Distributor's
request or as necessary to comply with permit conditions of state or federal law,
Producer may assist with the maintenance and emergency repair of Distributor's
distribution facilities. Distributor shall reimburse Producer for reasonable and
necessary expenses incurred in carrying out such maintenance or repair. At
Producer's request or as necessary to comply with permit conditions of state or
federal law, Distributor may assist with the maintenance and emergency repair
of Producer's RWTF facilities. Producer shall reimburse Distributor for
reasonable and necessary expenses incurred in carrying out such maintenance
or repair.

Producer agrees to provide the Distributor the uninterrupted right of ingress to
and egress from the recycled water pipeline route on Producer's property and
the right at all times to enter in, over and upon and to use said recycled water
pipeline route and every pad thereof for all purposes connected with the laying
down, constructing, reconstructing, replacing, removing, repairing, maintaining,
operating and using said distribution facilities.

Producer agrees not to do anything which may interfere with Distributor's full
rights for the purposes noted above including without limitation the following:
placing or permitting to be placed on said recycled water pipeline route any
building or structure (including without limitation new fences not approved by
Distributor) or deck(s), tree(s), large shrub(s), or rock(s) weighing more than 50
pounds.;

Subject to the foregoing provisions, Producer may excavate or change the
grade of the surface of said recycled water pipeline route way for the Producer's
continued operation and maintenance of the existing wastewater facility
operations, provided that before making any such change, Producer shall notif,7
Distributor of the proposed change and enable Distributor the opportunity to
raise or lower distribution facilities as solely determined by Distributor if
Distributor determines in its sole discretion that the change of the grade
necessitates that any Distributor facilities be raised or lowered.

Producer may cultivate and landscape the surface of said recycled water
pipeline route and may construct a roadway thereon provided that such actions
do not in any way conflict with or violate any of the preceding limitations.

Producer reserves the right to change the location of said recycled water
pipeline route on Producer's property to a new location agreeable to Distributor,
provided that the full expense of relocating the recycled water pipeline and
appudenant facilities to the new location shall be funded from the Recycled
Water Capital Replacement and Expansion Fund.
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Distributor shall be under no obligation to install or maintain a roadway or
pavement or other surfacing upon the recycled water pipeline route except such
as may be convenient for its own purposes. (Any surface changes, such as
paving, need to be approved by Producer.)

5. Monitoring

Producer's responsibility for management and monitoring the recycled water
delivered hereunder shall be limited only to recycled water production at the
RWTF and shall cease upon delivery to Distributor at the Point of Connection.
Operation, management, maintenance, permitting and monitoring of facilities
under the control of the Distributor shall be the sole responsibility of Distributor.
Distributor agrees to accept Producer's repoding responsibility for conformance
to all monitoring, reporling, and any other requirements assigned to the
"recycled water agency" in Title 22 of the California Code of Regulations, all
applicable regulations of the State of California Regional Water Quality Control
Board and the State General Order WQ 2016-0068-DDW Water Reclamation
Requirements for Recycled Water Use.

6. Reporting

As a condition of, and to provide assistance sufficient to enable Distributor to
carry out this reporting responsibility undertaken by Distributor, Producer shall
provide Distributor with the following reporting information:

a) Quarterly (or annual, at Distributor's option) recycled water production and
monitoring records certified by Producer to meet quality pursuant to Exhibit
C within 30 days of the close of each fiscal quarter (or Calendar Year, as the
case may be) to the extent permissible by law.

b) Adequate notifications of Producer inspections, start-ups, shutdowns and
disconnections, or violations, if any.

A,RTICLE D. PAYMENT PROVISIONS

1. Recycled Water Pricing Policy

The Parties agree that the rates charged by Producer to Distributor shall be in
the amount required to reimburse Producer's actual RWTF Operation and
Maintenance Costs. Rates charged by Distributor to End Users shall cover
Producer's actual RWTF Operation and Maintenance Costs and Distributor's
actual Operation and Maintenance Costs of the distribution facilities. Any
payments to the Distributor by the End User in excess of actual costs (marginal
payments) shall be deposited in a Recycled Water Capital Replacement and
Expansion Fund.

2. Recycled Water Rate Review

Producer shall charge for the delivery of recycled water in accordance with the
rate schedule for recycled water service as such rate schedule is established by
the Producer and approved by Producer's governing board. Producer shall
review and establish said rate schedule based on the-th+ above policy of
reimbursing Producer's RWTF actual Operation and Maintenance Costs every
Fiscal Year. Distributor shall be given ample opportunity to meet and confer
upon the Producer's RWTF Operation and Maintenance Costs-le--ençure
ee+*pa+rbtir+y-wi+h*th€ìfr+€fi+-o{-this-$,9çee+nent Preduee+-s+a++e-€"lven--õmp+e
eppe+.tr*+rìty-ts*--+rÊeert-a+cd- -€-ðnfer- +pon---fhe--Ðis{+ibü+r{€-êpe+a*ìet+-e+,sd
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A,4sffitefianee- te¡s{-of-the-diskibutien--faeltrifles:prior to final determination of
Producer's recycled water rates, to ensLrre compatibility with the intent of this
Agreement.

Notwithstanding any other provisions of this agreement, the cost of planned
capital improvements or replacement projects to the RWTF shall not be included
in Producer's recycled water rates but shall instead be reimbursed from the
Recycled Water Capital Replacement and Expansion Fund 30 days after receipt
of invoice subject to compliance with Arlicle D, Section 6.

3. Billings

Distributor agrees to make quarterly (or annual, at Producer's option) payments
for the total amount of recycled water delivered pursuant to Atlicle 8.3 in each
fiscal quader (or Fiscal Year, as the case may be) RWTF for the Operation and
Maintenance Costs according to the procedures herein.

4. Obligation to Pay for Available Water

Distributor is obligated to pay Producer for the Annual Delivery Quantity of
recycled water for each Fiscal Year, assLrming such quantity of recycled water is
made available to it by Producer. Producer shall bill Distributor at the close of
each quarler (or each Fiscal Year) for the actual quantity of recycled water
taken by Distributor pursuant to Arlicle 8.3 during that quarter (or Fiscal Year).

5. Time and Method of Payment

Payments shall be made by Distributor in response to, and within 30 days of,
billing by Producer.

6. Recycled Water Capital Replacement and Expansion Fund

Notwithstanding any other provision of this Agreement, the cost of repair,
replacement or expansion capital improvement projects to the RWTF to meet
the delivery obligations to the Distributor shall-. be reimbursed from the Las
Gallinas Recycled Water Capital Replacement and Expansion Fund ("LGRW
Fund"),-. The cost of repair, replacement or expansion capital improvement
projects to the recycled water distribution system that is used to distribute Las
Gallinas RWTF water (Distribution Facilities) shall be reimbursed from the North
Marin Recycled Water South Service Area Capital Replacement and Expansion
Fund ("NMRW-South Fund").

Both the LGRW Fund and NMRW-South Fund -will be maintained by the
Distributor and are intended to assist funding repair and replacement of existing
facilities at the end of their useful life or expanding/improving the facilities as
mutually agreed by both Parties. Following the end of each fiscal year,
Distributor shall deposit the appropriate portion (as defined in the next
paragraph) of new revenue (if any) into the respective funds. For purposes of
this Agreement, new revenue shall be equal to the total rate revenues collected
from retail customers of recycled water delivered to Distributor from the RWTF
less the Distributor's direct and indirect operating expenses associated with
purchasing and delivering recycled water to those customers. The allocation of
the Distributor's direct and indirect operating costs shall be done equitably and
transparently as part of the annual reporting.
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As referenced above, the portion of net revenue to be deposited in the LGRW
Fund shall be based on the relative value of that year's depreciation expense for
the RWTF (accounting solely for the portion of the facilities capacity designated
to serve the Distributor as opposed to any other recycled water distributions
systems) as compared to that year's depreciation expense of North Marin's
Distribution Facilities used to deliver Las Gallinas Recycled Water. The
remaining net revenue shall be deposited in the NMRW Fund. As part of the
annual reconciliation process, each Pady shall provide their annual depreciation
expense, as referenced above, and provide details for the basis of the value
upon request.

Distributor shall provide annual reports of the fund to the Producer, including a
summary of the prior year's net revenue calculation and the basis of any
applicable deposit to the LGRW Fund and NMRW Fund. Any expenditure from
either fund shall be jointly approved in advance by both the Producer and
Distributor.

ARTICLE E. TERMINATION

1, General

This Agreement may be terminated upon the occurrence of the events
described in the following paragraphs.

2. Non-Renewal

Following the expiration of the original 3O-year term of this Agreement, either
Party may serve upon the other no later than 30 days prior to the next occurring
anniversary of the Effective Date a notice of intent to terminate this Agreement.
Such termination shall become effective upon said next occurring anniversary of
the Effective Date.

3. Gause

This Agreement may be terminated by either Pady at any time for good cause
upon 60-days' written notice to the other Party. However, if the good cause is
the breach of the other Party, this Agreement may not be terminated under this
section unless such breach is not cured by the breaching Party during such 60-
day period. Notwithstanding the foregoing, if a cure of any such breach by any
Party hereto cannot practicably be affected within such 60-day period, and the
breaching Party, upon receiving such written notice, promptly initiates efforts to
cure such failure within such 60-day period, and diligently pursues such cure,
this Agreement may not be terminated under this section.

4. Failure to Approve Annual Funding

The Padies acknowledge that each Party undergoes an annual budgeting
process and that neither Party is obligated to expend additional funds or to
construct additional facilities in any given year unless the applicable Party's
governing board has budgeted money for that purpose. Notwithstanding the
foregoing, failure to budget such funds may constitute good cause for
termination of this Agreement under paragraph 3 above.

5. Decision by Distributor to Cease Distributing Recycled Water

This Agreement shall be terminated in the event that Distributor determines that
it no longer intends to be a purveyor of recycled water within its service area.

11

12
13
14
15

16

17

1B

19

20

21
22
23
24
25

26

27
28
29
30
31

32
33
34
35

36

J/

38
39
4A
41
42

43

44
45

I |-cVSD/NMWDRecycledWaterAgreement 10 Apri[¡¡1q 2022



1

2
J

4
5
6

7

Such termination shall be effective at the end of the Fiscal Year following the
Fiscal Year in which notice of Distributor's desire to terminate this Agreement
pursuant to this Paragraph is furnished to Producer.

ln the event of termination pursuant to this Section, the Producer and Distributor
agree to meet and consider arrangements to insure water service is maintained
as necessary to customers historically receiving recycled water.

6. lmpasse over Rates

lf following mediation as provided for herein, Distributor is unwilling to accept a
new planned cost for recycled water by Producer then this Agreement shall be
deemed terminated at the end of the Fiscal Year for which such impasse is
reached. lf Producer, following mediation as provided for herein, declares an
impasse due to Distributor setting rates that do not recover costs necessary to
adequately fund recycled water production, then this Agreement shall be
terminated at the end of the Fiscal Year for which such impasse is reached.

7. Buyout Upon Termination

lf this Agreement is terminated in accordance with the provisions of Paragraphs
2, 3, 4, 5, or 6 of this Article, then Producer shall have the option to purchase
from Distributor those podions of the Distribution Facilities (along with any
appurtenances necessary to distribute recycled water in Producer's service
area) that have been constructed or are then under construction from
Distributor, including easements and any associated real estate required for
their use or maintenance. Producer may exercise this option on the following
terms:

a. Producer shall give written notice of its intent to purchase said facilities
within 180 days following the effective date of the termination.

b. The purchase price for Distributor's facilities shall be negotiated in good
faith. Upon request, Distributor shall furnish appropriate accounting data
and information to Producer to establish the purchase price.

c. Distributor shall assign to Producer all water delivery contracts with End
Users using the Distribution Facilities along with any applicable consulting
or construction contracts.

ARTICLE F. GENERAL PROVISIONS
I 

^^ -l r^:¿t-t. lJuuu t-dil.lt

This Agreement is the result of good faith negotiations entered into by the
Parties willingly, with due diligence, and with full advice of legal counsel, and it
is the intent of the Pafiies that all aspects of performance of this Agreement will
be undedaken in the same manner. The Padies acknowledge and agree that it
is not possible to anticipate every issue, situation or problem that might arise or
be encountered during the term of this Agreement. As to any issue, situation, or
problem not expressly provided for in this Agreement, each Pafty agrees to
refrain from doing anything (1) to injure the right of each other Party to receive
the benefits of this Agreement, or (2) to frustrate the purpose for which this
Agreement was executed. Each Party further agrees that in the event any such
unanticipated issue, situation or problem arises, they will meet and confer in
furtherance of the implied covenant of good faith and fair dealing in order to find
a mutually acceptable solution.
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2 Amendments

This Agreement may be amended at any time by mutual written agreement of
the Parties. The Parlies agree that in the event of action by an outside
governmental body producing a prospective change in the volume or use of
recycled water by Distributor's customers, the Parties will make such
amendments to this Agreement as the circumstance may reasonably and
equitably require.

Notices

All notices or other writings in this Agreement to be given by either Party to the
other, shall be deemed to have been given or when made in writing and either
(i) delivered personally, or (ii) sent by facsimile transmission to the Fax numbers
set forth below with the original deposited in the U.S. mail, postage pre-paid,
first class, addressed as set forth below, or (iii) deposited in the United States
mail, registered, or certified, postage prepaid, and addressed as follows:

To Distributor

General Manager
Noñh Marin Water District
P.O. Box 146
Novato, CA 94948-0146
Phone: (415) 897-4133

To Producer

General Manager
Las Gallinas Valley Sanitary District
300 Smith Ranch Road
San Rafael, CA 94903
Phone: (415) 472-1734

The address of either Party may be changed upon written notice given by such
Party as above provided. Notices shall also be deemed given when delivered
by personal delivery, with a confirmation copy by first class mail.

Severability

lf any one or more of the covenants or agreements set forlh in this Agreement
on the part of Producer or Distributor, or either of them, to be performed should
be contrary to any provision of law or contrary to the policy of law to such extent
as to be unenforceable in any courl of competent jurisdiction, then such
covenant or covenants, agreement or agreements, shall be null and void and
shall be deemed severable from the remaining covenants and agreements and
shall not affect the validity of this Agreement.

Paragraph Headings

Paragraph headings in this Agreement are for convenience only and are not to
be construed as part of this Agreement or any way limiting or amplifying the
provisions here.
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Successors and Assigns

Subject to the provisions of the succeeding Paragraph hereof, this Agreement
and all the terms, covenants, agreements, and conditions herein contained shall
inure to the benefit of and be binding upon the successors and assigns of the
Parties hereto.

Assignment

No assignment or transfer by Distributor of this Agreement or any pad hereof, or
of any rights hereunder or interest herein of Distributor, shall be valid unless
approved by Producer, which approval shall not be unreasonably withheld.

No assignment or transfer by Producer of this Agreement or any part hereof, or
of any rights hereunder or interest herein of Producer, shall be valid unless
approved by Distributor, which approval shall not be unreasonably withheld.

Remedies

Notwithstanding any other language in the Agreement, the Parties agree that
neither Producer nor Distributor shall be liable for monetary damages for a
breach of this Agreement, a tort relating to the Agreement or any other Cause of
Action. The Parties also agree that no third party is a beneficiary of this
Agreement such that any third party would have standing to seek either a
monetary or nonmonetary remedy regarding this Agreement. The Parlies may
seek injunctive relief or mandamus relief under this Agreement to the extent
such a remedy exists.

Indemnification

Predueer shall save Distributer' its effieers, agents and empleyees, free and

is+ng eut ef the P+odueer's perfermance of its

@
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i
a+isìng-etr{---ef{åe- Distributor's perfermanee ef its ebligatien under this

ordinary care and reasonable diliqence in the exercise of their powers and in the
performance of their duties pursuant to this Aqreement.

No Partv. its officers. directors. or e plovees shall be responsible for anv action
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several tort liahilifv nrovided uncler Government Cocle Secfinn 895 2 and Añ ree
pursuant to Government Code Section 895.4, that each Partv shall fullv
indemnifu and hold harmless each other Partv and its aqents, off¡cers,
emplovees, and contractors from and aqainst all claims, damaoes, losses,
iudqments, liabilities, expenses, and other costs, including litigation costs and
attorney fees, arisinq out of. resulting from. or in connection with any neqligent
or wronqful act or omission of such Party in the performance of this Aqreement,
and the Parties intend that each Paftv provide indemnitv or contribution in
proportion to that Partv's responsibility for any such claim, damaqe, loss,
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Dispute Resolution

Any controversies between the Parties regarding the construction or application
of this Agreement, and claims arising out of this Agreement or its break, shall be
submitted to mediation within 30 days of the written request of a Party after the
service of that request on the other Party. The Parties may agree on one
mediator. lf they cannot agree on one mediator, the Party demanding mediation
shall request that the Presiding Judge of the Superior Courl of Marin County
appoint a mediator. The mediation meeting shall not exceed one day (eight
hours), unless the Parties agree to extend said time. The cost of the mediator
shall be borne by the Parties equally. Mediation under this section is a condition
precedent to filing an action in any cou11.

The Parties shall make good faith efforts to resolve all claims and disputes
related to this Agreement at the lowest possible cost. Unless the Parlies agree
upon an alternative forum of dispute resolution, any litigation concerning claims
and disputes related to this Agreement shall be filed in and timely prosecuted to
conclusion in the Superior Court in and for Marin County, and each party hereby
waives its right to move to change venue.

Governing Law

This Agreement shall be governed, construed and enforced in accordance with
the laws of the State of California.

Further Assurances

Each of the Parties agrees to execute, and deliver to the other parties, such
documents and instruments, and take such actions, as may reasonably be
required to effectuate the terms and conditions of this Agreement; provided,
however, such covenant shall not have the effect of increasing the obligations of
any Party pursuant to this Agreement or require any representations and
warranties by any Parly in addition to those of such party set forlh herein.

Waiver

No waiver of any right or obligation of any of the parties shall be effective unless
in writing, speciñ7ing such waiver, executed by the party against whom such
waiver is sought to be enforced. A waiver by any of the parties of any of its
rights under this Agreement on any occasion shall not be a bar to the exercise
of the same right on any subsequent occasion or of any other right at any time.

Presumptions

Because all of the parties have participated in preparing this Agreement, there
shall be no presumption against any party on the ground that such party was
responsible for preparing this Agreement or any parl hereof.

Counterparts

This Agreement may be executed in two or more counterparts, each of which
shall be deemed an original, but all of which shall constitute one and the same
instrument.

1

2

J

23

24
25
26
27
28
29

30

31

32
33
34
1tr

36

37
38
39

40

41
42
43

I |-CVSD/NMWD Recycled Water Agreement 14 Apr,ll=l_q!e 2022



I

2
J

4
5

EntÍre Agreement

This Agreement constitutes the entire agreement between the parties regarding
the subject matter hereof and thereof, and supersedes all prior or
contemporaneous negotiations, understandings or agreements of the parlies,
whether written or oral, with respect to such subject matter.

lnsurance

Each Pañy shall be responsible for requiring all contractors that it retains for the
construction and construction-related tasks related to this Agreement to provide
insurance in the amounts and with the coverages consistent with its policies and
practice for projects involving similar construction costs and risks. Each Party
shall be responsible for obtaining from each such contractor a cedificate of
insurance evidencing such coverage, and policy endorsements adding both
Parties, and their respective directors, officers, employees, agents, and
authorized volunteers as additional insureds to the contractor's Commercial
General Liability and Comprehensive Automobile Liability insurance policies,
which shall be provided to both Parties prior to the commencement of the
construction and/or construction-related tasks.

'16

17b

7
I
I

10
11

12
'13

14
15
16
17

1B

LGVSD/NMWD Recycled Water Agreement 15 /,pr.i!Uog 2022



lN WITNESS WHEREOF, Producer and Distributor have caused this Agreement to be
executed by their respective duly authorized officers effective as of the day and year first herein
written below.

LAS GALLINAS VALLEY SANITARY
DISTRICT

NORTH MARIN WATER DISTR¡CT

By: By

Board President Board President

Dated Dated

Attest Attest

Board Secretary Board Secretary

Approved as to Form: Approved as to Form

Las Gallinas Valley Sanitary District
Attorney

North Marin Water District Attorney
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EXHIBITS:

Exhibit A

Exhibit BG

Exhibit CB

Point of Connection Detail

User Connection Schedule

Producer's Schedule of Sampling and Analysis
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EXHIBIT C

PRODUCER'S SCHEDULE OF SAMPLING & ANALYSISl

1 Or as required under the applicable RWQCB order

Gonstituent (units) Limit Type of sample Frequency

Flow Rate (gallons/day) 700,000 Observation Daily

Total Coliform (MPN/100 ml) 2.2 median Grab (7 days) Daily

23 maximum Grab (not to exceed in
more than 1 sample in a
30-day period)

Daily

Turbidity (NTU)

0.2 maximum No more than 5% of the
time in a 24 hr period

Continuous

0.5 maximum At any time Continuous

Dissolved Oxygen (mg/l) 1.0 minimum Grab 3/week

Dissolved Sulfide (mg/l) 0.1 maximum Grab 3/week
(only if
D.O.<1.0 mq/l)

LGVSD/NMWD Recycled Water Agreement luneAp+il2022





Item #9

To:

From

Subject:

NORÏH ÍIIARIN
WATER DISTNICÎ

MEMORANDUM

Board of Directors

Tony Williams, General Manager ¿/pil
Ryan Grisso, Water Conservation Coordinator

2022 Drought Update and District Responses
v:\memos to board\board mêmo-2022 drought updato 1 f¡nal.docx

June 21,2022

zq

RECOMMENDED ACTION:

FINANCIAL IMPACT:

lnformation Only

!nformation Only

Ad Hoc Drouqht Committee: As we navigate through the current drought and the various District

actions, staff has discussed establishing an Ad Hoc Drought Committee, made up of two Board

members. During the drought, this temporary committee would meet and discuss with staff on

future updates to Ordinance No. 41 (Novato Service Area) and Ordinance No. 39 (West Marin

Service Area) with changing drought conditions, public communications, and frequent State and

regional regulatory changes impacting the compliance and effectiveness of the Ordinances. Staff

is proposing the Ad Hoc Drought Committee meet on an as needed basis via zoom during normal

work hours and expect the committee to last through the duration of either Ordinance No. 41

and/or Ordinance No. 39 and which point would cease when both Ordinances are rescinded. The

Board President would assign the two Directors who will comprise this temporary committee.

Update on Administrative Fine Limits: At the June 7, 2022Board meeting, there was an extensive

discussion on the maximum dollar amount limit of an administrative fine for a customer found in

violation of Ordinance No. 41. The Board requested that staff confirm with legal on the maximum

amount they can approve. Based on discussions with legal counsel it was confirmed that that

any administrative fine above the $1,000 level would be difficult for the District to support and

enforce at this time. There are civil administrative penalties pursuant to Water Code Section 376

that can range up to $10,000 per violation; but these come with longer imposition timeframes (up

to several months), require that "continuing" violations be shown (which don't neatly fit the

situation of a pool filling violation), and would require more formalistic drafting of complaints,

consideration of responses, and holding of administrative hearings along with other procedural

due process requirements. There would need to be significant amendments made to Ordinances



2022 Drought Update
June 21,2022
Page 2

39 and 41 to provide for these more significant administrative procedures, including delegating

issuance of formal complaints to the General Manager and providing a structured framework for

the administrative hearing and appeals process.





Item #10

I{ORTH ¡TARIN
WATIR D¡TTRICÎ

Board of Directors

IVIEMORANDUM

Date: June 21,2022To:

From:

Subject:

Pablo Ramudo, Water Quality superu¡sor fl(-
FY 2021-22 Third Quarter Progress Report - Water Quality
C:\Users\pramudo\AppData\Local\Microsofr\Windows\lNetcache\Content.Outlook\XCIBFJTG\BOD Memo Template.docx

RECOMMENDED AGTION

FINANGIAL IMPACT:

lnformation

None

The water served to the communities of Novato and Point Reyes met federal and state

primary and secondary water quality standards during the third quarter of fiscal year 2021 - 2022

Following is a review of the activities and water quality issues in_regards to:

. Source Water

. TreatmentPerformance

. Distribution System Water Quality

. Novato Recycled Water

NOVATO SYSTEM

Source Water: Stafford Lake

Stafford Lake water was not used as a source of drinking water during the third quarter.

Water quality in the lake was monitored on a monthly basis for chemical and mineral components

as well as microbiological activity.

Algae were identified and enumerated from the raw water. Algae diversity was low and

started the quarter in low numbers but exploded in a large bloom in March. Six species of algae

were recorded in appreciable numbers, all of them cyanobacteria (blue-green algae) capable of

producing compounds which can affect taste and odor as well as toxins,

Treatment Performance: Stafford Treatment Plant

The Stafford Treatment Plant remained off for the season.

Distribution System: Novato

Of 242 samples collected for compliance with the Total Coliform Rule, none were positive

for coliform bacteria. Disinfection byproducts were low during the quarter and well within

standards of the Stage 2 Disinfection By-Product Rule.



BOD Memo Re 3rd Quarter FY 21122 WQ Report
June 21,2022

POINT REYES SYSTEM

Source Water: Goast Guard Wells

Raw water quality, by most measures, was good throughout the quarter. Water quality

parameters affected by salt water that were near historic highs at the end of 2021 decreased

throughout the quarter.

The sodium concentration dropped from 310 to 120 mglL and chloride dropped from 590

to 86 mg/L. Bromide, the seawater constituent that has been responsible for previous

exceedances of trihalomethane (THMs) regulatory limits, decreased from 2.1 to 0.32 mg/L.

Source Water: Gallagher Well

Raw water quality was good throughout the quarter. Water quality parameters affected

by saltwater are very low from this source and because the well is not prone to intrusion from

seawater, concentrations of salts are very steady. The average concentration of sodium was 10

mg/L, chloride was 13 mg/L, and the bromide concentration was 0.065 mg/L.

Treatment Performance: Point Reyes Treatment Plant

The Point Reyes Treatment Plant is designed to provide disinfection and to remove

iron, manganese and other metals. Treatment in these respects was excellent, no metals being

detectable in finished water and all bacterial tests were clean.

Water was primarily sourced from Gallagher Well, while water produced from the Coast

Guard wells only used when plant operations require additionalflow, such as after a backwash.

Distribution System: Point ReYes

There were 23 samples collected for routine monitoring and compliance with the total

coliform rule, none tested positive for coliform bacteria.

Chlorine residual concentrations throughout our distribution system were adequate to

maintain proper disinfection. Disinfection byproducts were low during the quarter.

NOVATO RECYCLED WATER

Deer lsland Recycled Water Facility

The Deer lsland facility was off during the quafter

2



c North Marin Water District- 3rd Quarter FY2O21 12022

Bacteriological Quality Monitoring

242 Samples Analyzed. No samples positive for coliform bacteria

23 Samples analyzed. No samples positive for coliform bacteria.

¡{olrH mAnlN
WATER DISTRrcT

Novato:

Point Reyes

Ghemical Quality Monitoring

ND = Not Detected
NA = Not Analyzed

Constituent Units
Maximum

Contaminant
level

SCWA North Marin
Aqueduct

Stafford Treatment
Plant

Point Reyes
Treatment Plant

Conductivity umhos/cm 900 * 296 NA 278

TDS mgiL 500 * 170 NA 164

Hardness mgil 122 NA 118

Alkalinity mg/L 131 NA 106

Calcium mg/L 24.5 NA 22.8

Magnesium mg/L 15.0 NA 16.0

Copper mg/L 1.0* ND NA ND

!ron mg/L 0.3* ND NA ND

Manganese mg/L 0.05 * ND NA ND

Zinc mg/L 5.0 * ND NA ND

Sodium mg/L 18.1 NA 11.5

Chloride mg/L 250 * 7.45 NA 14.8

Sulfate mg/L 250* 14.8 NA 8.42

Fluoride mg/L 2.0 (1.4-2.4) 0.0768 NA 0.0899

Nitrite as N mg/L 1.0 ND NA ND

Nitrate as N mgil 10 0.619 NA 0.918

pH pH units 8.5 * 8.32 NA 7.10

Turbidity NTU 5 0.04 NA 0.04

Color PCU l5 <2.5 NA <2.5

Free Chlorine mg/L 4.0 0.71 NA 0.95

TotalChlorine mg/L 4.0 0.85 NA 1.03

Temperature oc 14.9 NA 13.3

Odor TON 3 NA

*lndicates secondary drinking water standard





Item #11

DISBURSEMEruTS - DATED JUNE 9, 2022

Date Prepared 616122

The following demands made against the District are listed for approval and authorization for payment in accordance
with Section 31302 of the California Water Code, being a part of the California Water District Law:

Seq Payable To For Amount

P/R* Employees Net Payroll PPE 5131122 $160,891 .70

90491. lnternal Revenue Service Federal & FICA Taxes PPE 5131122 71,680.38

90490. State of California State Taxes & SDI PPE 5131122 15,937.88

90492*

60838*

5 AT&T

1

2

J

4

CaIPERS

CentraPro Painters

All-American Printin g Services

Alpha Analytical Labs

Arendell, Tony

Pension Contribution PPE 5131122

Deposit on lnterior Painting (100 Wood Hollow)

Customer Service Questionnaires (600)

Lab Testing

Vision Reimbursement

Exp Reimb: Breakfast for Crew During a Main
Break

Telephone ($00¡, Fax ($56), Leased Lines
($1+z¡ & Data ($254)

1.5 HP Variable Frequency Drive

Spray Chalk (5) ($294), Striping Paint, Purple
Marking Paint ($1 '18) & Safety Cones (25)
($+zt ¡

Novato "Cash for Grass" Rebate Program

Brass Unions (2)

May Subscription to Parcel Data lnfo

Gasoline (833 gals)

May & June Telephone Answering Service

Calcium Standard (Lab)

41,202.32

4,497.62

303.69

570.00

531.72

44.27

521.35

268.46

958 65

800.00

91.63

100.00

4,883.93

660.24

3B.BO

6

7

Automation Direct

Bay Area Barricade Service

Bibeault, Donald

Core & Main

DataTree

11 Diesel Direct West

12 Direct Line lnc

Fisher Scientific13

8

10

*Prepaid Page 1 of 3 Disbursements - Dated June 9,2022



Seo Pavable To For Amount

15 Grainger

14 GHD lnc.

Hach Co.

HERC Rentals lnc.

ldexx Laboratories

Prog Pymt#13: Old Ranch Road Tank No. 2
Design Services ($1,400¡ & Prog Pymt#14: STP
Corrosion Assessment Project ($2,998)
(Balance Remaining on Contract $27,212)

Parts for Gallagher Well #2 ($196), Parts for
100 Wood Hollow ($1S+¡ & Miscellaneous
Maintenance Tools & Supplies ($1 , t aO¡

Calcium lndicator (Lab)

Forklift Rental (1 Day) (STP)

4,896.89

1,536.50

60.76

601.08

2,503.90

11,699.40

521,992.85

1,000.00

36,347.05

I ,195.00

55,188.80

5,685.10

125.00

436.00

84.00

571.16

470.45

100.00

628.07

16

17

18

19

20

21

22

23

24

Colilert Media (400) ($1,885), Colilert Vessels
(2) & Quanti Tray Pack (100) (Lab)

Lincoln Life Employer Serv

Marin County Dept of Finance

Deferred Compensation PPE 5131122

STP SRF Loan Semi-Annual Principal & lnterest
(#26 o'Í 40)

Martinez, Susana Refund of Deposit/New Develop/WC Restriction-

Mclellan Co, WK Misc Paving

Nationwide Retirement Solution Deferred Compensation PPE 5131122

NEXGEN Prog Pymt#10-14 Provide Assistance for Asset
Management Software Procurement &

lmplementation

25 Pace Supply Bell Restrainers (2) ($20S¡, Meter Boxes (40)
($2,026), Couplings (7) ($1,537), Pipe (100')
($9zs¡ & CorP StoPs (12) ($BB2)

Portman, Janet

Postmaster Novato

Novato "Toilet Rebate" Program

Annual Post Office Box Fee

Preferred Alliance, lnc Pre-Employment Physicals (McDonald &
Boynton)

Recology Sonoma Marin May Trash Removal

Vision Reimbursement

Novato "Washer Rebate" ProgramSadler, John

Soiland Co., lnc. Rock (16 yds) ($S+t¡ & Asphalt Recycling (6

tons) ($86)

26

27

28

29

30

JI

32

*Prepaid Page 2 of 3 Disbursements - Dated June 9,2022



Seo To For Amount

33

34

35

36

37

38

39

Syar lndustries lnc

US Postal Service

Verizon Wireless

VWR lnternational LLC

HD-Supply - White Cap
Construction Company

Winzer Corporation

ZORO

Sand (15 yds) ($9st¡, Hot Asphalt (1 yd) ($1oo¡

& EZ Street Asphalt (4 yds) ($1,068)

Meter Postage

Cellular Chargers: Data ($1,226), Airtime ($70)

& iPads for Asset Management ($200)

Evaporation Basin & Calcium (100) ($83) (Lab)

Rice Straw for Erosion Control ($1,057) & Wood
Stakes (75)

Cut Off Wheels (20) ($1 10) & Misc Hardware
Supplies for Auto Shop (ffi7a)

Parts for 100 Wood Hollow
TOTAL DISBURSEMENTS

2,179.00

1,500.00

1,496.73

102.34

1,124.47

484.20

33.58
$956,024.97

The foregoing payroll and accounts payable vouchers totaling $956,024.97 are hereby approved and

authorized for payment.

0b 01
ntroller Date

-4tu-
-t' 6

General Manager

*Prepaid Page 3 of 3 Disbursements - Dated June9,2022



D'SBURSEMENTS - DATED JUNE 16, 2022

Date Prepared 6113122

The following demands made against the District are listed for approval and authorization for payment in accordance
with Section 31302 of the California Water Code, being a part of the California Water District Law:

Seo Pavable To For Amount

2

3

4

5

b

7

B

I

1 Able Tire & Brake

11

Alpha Analytical Labs

Arrow Benefits Group

Bobcat of Santa Rosa

Calcon Systems

Caltest Analytical Laboratory

CertaPro Painters

Chandrasekera, Carmela

Chelemedos, Rick

ChromaGraphics

Cilia, Joseph

Core & Main12

Tires & Alignment ('12 F250-$1,355, Trailer-
$1,599 & '18 Ram 2500-$1 ,352) & Valves
Stems (4) ($165)

' Lab Testing

June Dental Admin Fees

Belt (Track Loader)

Variable Frequency Drive Replacement (STP)

Standards (Lab)

lnterior Office Painting @ 100 Wood Hollow

Retiree Exp Reimb (June Health lns)

Refund Overpayment on Closed Account

Notice of Public Hearing Novato

Retiree Exp Reimb (June Health lns)

Couplings (12) ($1 ,322), BallValve ($888), Box
Lids (15) ($2,030) & Pipe ($zoo¡

Monthly Leases for Chevy Colorado, Ford
Ranger, F250's (2), Nissan Rogues (2), Nissan
Frontiers (2) & F150's (7)

Prog Pymt#S: Environmental Testing Services
on Fill Material (Balance Remaining on Contract
$7,810)

Vision Reimbursement

Landscaping Services for Amaroli Tank
($1,975), Hamilton Airbase ($2,185), Lynwood
Tank Site ($,ZaS¡ & Stafford Dam Weed
Abatement ($7,04S¡

$4,471.85

750.00

282.50

31.76

9,547.60

95.80

13,492.87

1,137.78

61.35

5,617.28

409.28

4,948.19

7,669,56

2,205.00

20.70

15,130.00

10

13 Enterprise FM Trust

14 ETS

15

16 Forevergreen Landscape

*Prepaid Page 1 eif 4 Disbursements - Dated June 16,2022



Seq Pavable To For Amount

17 Freyer & Laureta, lnc Prog Pymt#8: Provide Engineering & Design
Services for NMWD Hydropneumatic Pressure
Stations (Balance Remaining on Contract

$41,578) 7,157.OO

'18 Friedman's Home lmprovement Parts for Pump Station ($1ZA¡, Plywood & Hasp 158.32

19 Frontier Communications Leased Lines 1,895.66

20 Grainger Safety Vests (18) ($301) & Miscellaneous
Maintenance Tools & Supplies ($1S0¡

21

22

23

,lxom Watercare lnc.

Jackson, David

Kennedy Jenks

Latanyszyn, Roman

Lemos, Kerry

Loesch, Richard and/or Wendy

Manzoni, Alicia

Marin Color Service

Marin Landscape Materials

Marin County Ford

Marin, County of

Marin, County of

Mclellan Co, WK

Noll & Tam Architects

35 North Marin Auto Parts

Replacement Parts for Solar Bee

Retiree Exp Reimb (June Health lns)

Prog Pymt#S: Kastania P/S Evaluation &

Comparison ($1,589) & Stafford Lake Backfilling
($3,SZO¡ (Balance Remaining on Contract

$9,1 84)

Retiree Exp Reimb (June Health lns)

Retiree Exp Reimb (June Health lns)

Refund Overpayment on Closed Account

Retiree Exp Reimb (June Health lns)

Paint for Maintenance Office

Soil (2 yds) (Jamison Ct)

Service Parts ('21 Ford Ranger-$69, '10 F150-

$87) & Antifreeze ($81)

Encroachment Permits (90 Alameda De la

Loma & 385 Alameda Del Prado)

Annual Septic Permit (25 Giacomini Rd)

Misc Paving

Prog Pymt#14: Provide NMWD Headquaders
Upgrade A/E Services (Balance Remaining on

Contract fi84,174\

437.70

4,161.11

1,137.78

5,1 18.89

409.28

1,137.78

175.80

409.28

16.83

93.1 0

237.29

897.08

505.00

6,891.40

25,903.55

24

25

26

27

28

29

30

31

32

33

34

Miscellaneous Maintenance Tools & Supplies 1,155.84

*Prepaid Page 2 of 3 Disbursements - Dated June 16,2022



Seq Pavable To For Amount

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

North Bay Gas

Office Depot

Pini Hardware

Pollard Water

Quadient, lnc.

Ramudo, Pablo

Service Station Systems

Soiland Co., lnc.

Sonoma County Water Agency

Syar lndustries lnc

Township Building Services

TPx Communications

US Bank

Verizon Wireless

West Yost Associates

Welding Supplies, Carbon Dioxide & May
Cylinder Rental ($1tS¡

Misc Office Supplies ($SA0¡ & Scanner (Lab)
($4os¡

Shovels (10) ($490) & Miscellaneous
Maintenance Tools & Supplies ($1,+OZ¡

Pipe

July Postal Meter Rental

Exp Reimb: ELAP Assessment Lunch Meeting

Air Quality Testing for Fuel Tanks

Asphalt Recycling (7 tons)

Conservation Support Prog ram (1 I 1 122-31 31 122\

Sand (16 yds)

May Janitorial Services ($2,157) & Carpet
Cleaning for 100 Wood Hollow ($1,aAS¡

June Telephone Charges

May Safekeeping Treasury Security

May SCADA & AMI Collectors ($6SO¡

Prog Pymt#8: Local Water Supply
Enhancement Study (Balance Remaining on
Contract $1,037)

Soap for Dispensers (2)

TOTAL DISBURSEMENTS

200.65

1,052.01

1,991.80

443.55

142.76

155.00

950.00

153.15

852.96

966.89

4,040.61

733.27

95.75

810.78

5,399.25

93.45
$141,752.09

51 ZORO

The foregoing payroll and accounts payable vouchers totaling $141,752.09 are hereby approved and
authorized for payment.

r-Controller

Gen

v

*Prepaid

Date

Page 3 of 4 Disbursements - Dated June 16,2022
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To:

From rlr

NORTH MARIN
WATEN D¡STRICT

MEMORANDUM

Board of Directors

Nancy Williamson, Senior Accountant
Julie Blue, Auditor Controller4(

Subject: FY 22123lnsurance Renewal
t:\ac\word\insuranceV3\S23 ins memo updated.docx

RECOMMENDEDAGTION: lnformation Only

Ff NANCIAL IMPACT: $297,132 - lncluded in Fiscal Year (FY) 22123 Operations Budget

Arthur J. Gallagher & Co. lnsurance Brokers of CA, lnc., in San Francisco, has been the

District's brokerage firm the past ten years. Three years ago we entered into a three-year contract

for Property and Liability coverage package with JPRIMA (CalMutuals Joint Powers Risk and

lnsurance Management Authority) and Workers' Compensation coverage with JPRIMA-Zenith

lnsurance Company.

JPRIMA's proposal for Property and Liability coverage is $1 81 ,730 compared to $157,194

last year and their 1't dollarworker's compensation coverage plan came in at $129,352 compared

to $1 17,363 last year. This coverage is for a pooled type deductible plan.

Priorto FY2O, the District self-insured the first $1 million of its general and auto liability

since 1989, which is also known as a Self-lnsured Retention (SlR). By selecting the deductible

plan package proposal, the District's risk is reduced by $900,0001o a maximum of $100,000 per

claim.

Created in 2016, JPRIMA is a pooled insurance program designed specifically for mutual

water companies, as well as smaller water programs. The Authority provides customized

insurance solutions to smallwater systems throughout California whose operations comprise the

development, transportation, management, storage, treatment or distribution of water. JPRIMA is

operated by Allied Public Risk, a Managing General Underuvriter (MGU) that sees to the dayto-

day operations and internal practices of the pool.

The total package, including Workers Compensation, reflects a cost increase of $30,626

(11o/o) from the current year premium. General liability and auto increased $16,808 (12o/o),

workers comp increased $11,989 (10%) and Cyber liability increased $1,829 (37%).

Date: June 21,2022
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INSURANCE KET RECAP

The deterioration in the pricing available for Liability and Property rates levied against all

California munlcipalities is continuing. Average increases seen for similar risks are in the 20-5A%

range. There is a wave of contributing factors in addition to market-driven rate increases knows

as Nuclear Verdicts. A Nuclear Verdict is defined as an exceptionally high jury award that

surpasses what should be a reasonable or rational amount. ln many cases jurors will look at the

insurer as a large, faceless entity attempting to target on others. Cyber carriers are continuing to

triple deductibles, removing ransomware and increasing rates between 100-300%. This yearwe

have found that no line of coverage, regardless of how well it has per-formed, is immune to

premium increase.

PROPOSAL SUMMARY

Below is a summary which outlines the total cost of insurance by type. This table compares

the cost of insurance for FY 21122 to FY 22123.

Insurance al IY2ll22 ßY22123 '/o L
Property (lncludes Clrimc)

Liabilityl (lncludcs Auto & PO/Mgrnt Liability)

Worhers'Cornp
Cyber Liability
Total Cost

A furlher breakdown is shown in the table below which outlines the total coverage,

deductibles, and premiums by type of insurance. This table also compares these variables related

to insurance for FY 21122 compared to FY 22123. Following the table are descriptions of the types

of insurance policies obtained by the District in FY 22123.

CARRIER TYPE

FY 202L/22 Actual
] COVERAGE DEDUCTIBLE:PREMIUM

FY 2022l23 Renewal

COVERAGE ]DEDUCTIBLE PREMIUM

JPRIMA-ALLIED WORLD

IPRIMA-ALLIED WORLD

JPRIMA-ALLIED WORLD

JPRIMA-ALLIED WORLD

JPRIMA-ALLIED WORLD

iPRIMA-Zenith

Great Amer¡can

Propertylnsurance 570,653,000' 525,000 565,625 S77,s 18,398

10,000,000

r,oss,+gr ,

: 1,000,000 I

, Szsor<-srv r

, St.tutory

52s,ooo
100,000

25,000

100,000

100,000

S68,4 o1

92,578

I nc luded

I ncluded

I ncluded

1-79,357

General Liabil¡ty 10,000,000 I 100,000 78,546 ,

Vehicle-Physical Damage 905,423 5,000 Included

Public Officiaìs/Ëmployment Pract. Liabìlìty 1,000,000 100,000 lncluded ,

Ernployee Fidelity {Crime) 5250K-51M I 100,000 lncluded ,

Workers'compensat¡on StatutorY

Cybercrimelnsurance, 1,000,000 10,o0O : 4,972.

Total cost , 5266,506

1,000,000 I 10,000 6,801

5?,s7,r32

PROPERTY INSURANCE

Property insurance protects the District against loss or damage that occurs to the District's

buildings, equipment and water storage tanks. Structures and tanks are insured in an amount up

1 Liability amounts shown are NMWD's net cost after MCWCFCD's contribution ($13,022 in FY22 & $20,751 in

FY23).

$65,625
$78,546

$ 1 17,363

s4.972

$68,401
s92,578

s129,352
$6.801

4%
18%
10%
31%
llo/"$266,506 s297,132
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to the value of the asset. Equipment coverage is provided on an agreed value basis. ln December

2015 the District obtained a cerlified appraisal of its buildings, pump stations and water storage

tanks to minimize negotiation in the event of a property loss. The insured value of the District's

property, excluding fleet vehicles increased 9% from the prior year, to $78 million.

G ENE RAI AN ar tTc) I taRll ITY llMBRE INSI IRAN(Ìtr

General and Auto Liability umbrella coverage provides a backstop in the event of a large

Iiability claim (bodily injury, property damage, personal injury) where the damage exceeds both

the deductible and primary General Liability coverage limit. The umbrella covers subsidence,

failure to supply, inverse condemnation, eminent domain and dam failure. A 1985 agreement

with the Marin County Flood Control and Water Conservation District (MCFCWCD) requires Norlh

Marin to maintain a minimum $10 million liability policy and obligates MCFCWCD to pay the

incremental cost of increasing the limit from $5 million to $10 million. JPRIMA's General Liability

package insures the first $l million and their Excess Liability package insures the next $9 million,

providing total coverage of $10 million, Under JPRIMA's proposed policy, MCFCWCD's share of

the cost will be $20,751 next fiscal year for the $5 million in additional coverage required under

the agreement.

VEHICLE PHYSICAL DAMAGE INSURANCE

Comprehensive & Collision insurance for District autos and trucks protects the District

against physical damage occurring dueto collision, fire, theft, etc., on an agreed value basis. The

insured value of the District's vehicle fleet increased 15% to $1 ,039,431 over the prior FY.

PUBLIC OFFICIALS ERRORS & OMISSIONS AND EMPLOYEMENT PRACTIÇES LIABILITY

Errors and Omissions is a form of liability coverage that insures the District Board and

Officers against claims made for "breach of duty" occurring through negligence, error or

unintentional omission. lt also includes Directors' and Officers' Employment Practice Liability

lnsurance, covering claims for wrongful termination, discrimination, harassment, etc.

ËMPLOYEE FIDELITY (CRIME) INSURANCE

The employee blanket fidelity bond insures the District against loss occurring through

dishonesty (fraud) on the part of District employees. Crime coverage includes employee theft and

electronic funds transfer fraud.

WORKERS'COMPEN SATION INSURANCE

ln 2019 the District entered into a 1't dollar workers'compensation plan with a 3-year

commitment with Zenith lnsurance Company. This type of plan is a pooled plan which eliminates
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the risk of $1M out of pocket costs as with a Self-lnsured Retention plan as well as reduced

administrative costs.

CYBER LIABILITY INSURANCE

The District first purchased a Cyber Liability policy in FY15. Cyber Liability coverage

insures against loss of sensitive or personally identifiable information (such as social security

numbers, credit card numbers, etc.) and third-party claims.



Novato set to overhaul service fees

SEPT. 1 START

Officials say increases needed to cover costs

$ttudn $rtùryrnùrnt $nuurxl

By Will Houston

whouston tnu.coln

For the first time since 2006,Novato is set to overhaul what it charges for services such

as building permits, inspections, vehicle impounds and renting city facilities.

Most of the fee changes the City Council voted to adopt will result in price increases,

although a few costs will decrease. The city will also begin charging fìxed fees rather

than hãving customers pay a deposit for more commonly requested permits such as

building permits. City staff said the change will provide more transparency about the

costs and allow customers to plan better for their project expenses.

City officials said the fee increases are needed because Novato is not recovering enough

fee revenue to cover the cost of the services. A city review found the fees for

development cover only $1.8 million of the $4.6 million in costs, with the remaining

amount absorbed by the city's general fund.

"W'e are not in a position budget wise to keep absorbing," Councilwoman Denise Athas

said before the council adopted the fee changes last week. "It's not a good business

model at a\l to keep paying for something that we're losing on."

The new fees are set to take effect Sept. 1. They will not cover all of the city's costs but

will provide an additional $1.2 million in annual revenue.

"'We don't believe its practical to recover all of these costs from fees," Terryt Madsen,

a financial consultant to the city, told the council last week. "I think that the change

required would be too significant, but we do think that you could conect a lot of it."

The foe increases come as the cify works to address longstanding complaints among

residents and developers about its building and construction permitting. Some of the

more common frustrations the city found in a 2020 audit occurred during project plan

checks and inspections. Customers and some council members have complained of a

1.



lack of continuþ among inspectors, alack of education about the permitting process

and the need for more online services. As a result, the audit found that as many as half

of project planners did not seek permits.

The cþ is making several changes in its processes, including more online permitting

capabilities, more straightforward instructions for permitting, staff training and filling
vacarfipositions to free up more staff time.

Rick Wells, chief executive officer of the Marin Builders Association, said he is

concemed about raising the fees without showing how they will improve the efficiency

of the city's permitting process.

oogssentially, our concern is that we have yet to see any evidence of correlation between

the fee increases and any plan to improve the permitting experience for building

professionals and homeowners," W'ells said. "We have made ourselves available and

àre looking forward to the opportunity to work with the permitting offices to help

improve the process for both contractors and Novato residents."

The Marin Builders Association conducted the city's 2020 audit of its building

permitting process.

Responding to these concems, City Manager Adam McGitl told the council that the

purpose ofthe fee increases is about cost recovery, while the permitting process changes

ate a separate issue.

"Combining these concerns, in staffls view, is incongruent," McGill told the council

last week.

Mayor Eric Lucan cast the sole dissenting vote on the fee changes last week. He was

concemed about raising fees for projects such as housing development and solar

installation.

,,We're trying to encourage even if that means we'll be subsidizngit a little bit," Lucan

said of housing and solar installation.

He also raised concerns that the vehicle impound fee would be financially detrimental

on top of the towing and storage fees.

A list of the upcoming fee changes can be found online atbit.Iyl3NRDCVM
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System delivers modest rain to parched region

BAY AREA

ptl rcin $nù+pnrùnrf $nrrmrd

By Jakob Rodgers

Bay Area News Group

Some much-needed rain fell over parls of the Bay Area on Saturday night and early

Sunday moming, wetting the region's soils and briefly easing fire conditions in the

North Bay and parts of the East Bay Hills.

Most of the precipitation fell over the l.Iorth Bay, where 0.52 inches was measured in

Tiburon and0.75 inches fell in Mill Valley. By far the heaviest rains were reported over

Mount Tamalpais, which received 2.33 inches of rain by about I a.m. Sunday.

Brooke Bingaman, a National Weather Service meteorologist, said 0.32 inches of rain
fell in Kentfîeld, nearly its entire average of 0.33 inches for the month of June.

The storm brought a steady, light rain that came as a welcome sight amid deteriorating

fire conditions across much of the Bay Area. Still, the precipitation was only expected

to ease the threat of fire for a few days - perhaps a week - amid an ongoing historic
drought that's left much of Northern California parched and tinder- dty.

"We're pleased with how it's progressing and bringing a little bit of June rain into the

Bay Area," said Ryan Walburn, a National Weather Service meteorologist. "By June

standards, it's definitely been a nice little rainstorm."

As of about 8 a.m. Sunday, downtown Oakland received 0.18 inches of rain, while San

Francisco received about 0.15 inches of rain, according to the weather agency. Parts of
the Oakland Hills received a quarter of an inch of rain. But only a few hundredths of an

inch fell over most of Contra Costa County.

Similar June storms aren't uncommon for the Bay Area, with the much of the

region typically receiving at least a tenth of an inch of rain this month. Yet with so much

ofthe state mired in ahistoric drought, every bit of precipitation is critical to forestalling

the worst of fire season, meteorologists say.

I



Nearly all of California - 98% of the state - is a severe drought, and about 60%o of
the state is experiencing extreme drought, according to the U.S. Drought Monitor.
Snowpack readings in the Sierra Nevada also are downright paIIry, measuring at only
4o/o of normal for this time of year, according to the California Department of
Water Resources.

Hot, dry conditions appear likely to return in just a few days. A ridge of high pressure

is expected to make its way into the Bay Area and Northern California later this week,

raising temperatures and drying out any vegetation that was moistened by this
weekend's storm.

Parts of the East Bay, including Oakland, should see temperatures rise into the high 70s

by the middle of the week and into the 80s by Friday and the weekend, according to the

National Weather Service. San Jose could see temperatures rise into the low 90s by
week's end, while inland areas of Contra Costa County could see temperatures swell
into the high 90s by Friday and Saturday.

While this weekend's storms should help ease fire conditions for a few days, the

looming warm-up could spell the return of dangerous fire conditions, Walburn said.

The storm "gives us a couple days of reprieve, but it'll be old news pretty much a week
from now," Walburn said. The Independent Journal contributed to this report.

Convrisht l'errns and l'erms of Use. review rrew arbitration lausuaf¡e lrere

Powered by TECNAVIA
Monday, 0610612022 Page .405

2



Lawmakers weigh buying out farmers to save water

STATE LEGISLATURE

By Adam Beam

The Associated Press

SACRAMEI\TO >> After decades of fighting farmers in court over how much water
they can take out of California's rivers and streams, some state lawmakers want to try
something different: use taxpayer money to buy out farmers.

A proposal in the state Senate would spend up to $1.5 billion to buy "senior water
rights" that allow farmers to take as much water as needed from the state's rivers and
streams to grow their crops. If state ofÍicials owned those rights, they could leave the
water in the rivers to benefit endangered species of salmon and other fish.

California has been mired in drought for most of the last two decades, prompting intense
scrutiny of the state's complex water system and how it might be modified to ensure
steady supplies during exceptionally dry periods - including a separate state proposal
that would puy farmers to grow fewer crops to save water.

Current readings show about 98%o of the state has severe drought conditions as

California heads into summer months that rarcly produce any significant precipitation.
Many areas have begun restricting water use for homeowners, largely by reducing
outdoor use such as lawn irrigation. And farmers have had their allocation from the two
major state-owned water systems reduced - in some cases down to zero.

Legally, all of the water in California is the property of the government. But farmers
have "water rights" that let them take water for agriculture. Farmers have used those
rights - governed by a complicated system based on seniority and other factors - to
turn California's Central Valley into an agricultural powerhouse that provides much of
the nation's fiuits, nuts and vegetables.

But siphoning off all that water also has disrupted the fragile ecosystem of the San
JoaquirVSacramento river delta, the largest estuary on the West Coast and home to
endangered salmon and other fish. Environmental groups and farmers have battled for
years over state and federal rules governing just how much water can be diverted for
agriculture, which uses far more water than any other sector of the economy.

Now, with California having a record budget surplus of nearly $100 billion, Democrats
in the state Senate have proposed using up to $1.5 billion to buy senior water rights -
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by either buying the land associated with the rights, buying just the right itself, or
putting an easement on the land that requires the water to be used for fish and other
fauna and flora.

The proposal is part of budget n egotiations between lawmakers and Gov. Gavin
Newsom's administration that should wrap up by the end of this month.

"It's like we're taking a page from corporate America and we're buying back stock,"
said state Sen. Bob Wieckowski, a Democrat who represents the San Francisco Bay
Area and is chair of a budget subcommittee overseeing environmental spending.

While $1.5 billion sounds like a lot of money, it wouldn't buy that much water.
Regulators measure water by "acre foot," defined as enough water to cover 1 acre (0.4
hectares) of land to a depth of I foot (30 centimeters). That's the equivalent of 325,851
gallons (1.2 million liters).

A typical household uses 1-acre foot of water each year. Farmers collectively use up to
35 million-aaÍe feet of water each yeaf , according to the Water Education Foundation.

The $1.5 billion would be enough to buy about 200,000-acre feet of water, based on an

average price of $7,500 per acre foot, according to Tom Birmingham, general manager
of Westlands Water District, the largest agricultural water district in the country.

Still, Birmingham says the idea "makes an awful lot of sense" because "it is a means
by which conflict can be avoided."

Right now, the only way to get more water flowing in rivers and streams is to get state

and federal regulators to change the rules. They can do that by requiring more water be
left in rivers and streams, but that means less water for farmers. Those rule changes

often prompt lawsuits, which can take a decade or longer to resolve, said Lester Snow,
a former secretary of the California Natural Resources Agency and regional director of
the IJ.S. Bureau of Reclamation.

"We need away to take much quicker action. And I think acquiring water rights for that
purpose is one of the ways to do that," he said. "With climate change, we just don't
have that kind of time."

For this to work, farmers would have to voluntarily sell their valuable water rights -something Birmingham says shouldn't be a problem. Lots of farmers try to sell their
water rights to Westlands Water District every year, Birmingham said.
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"For many farmers ... their children simply are not interested in continuing to falrn,"
Birmingham said.

But state Sen. Brian Dahle, a republican running for governor whose family has been

farming in Califomia for 92yens, said the only reason farmers would be willing to sell

is because state officials are driving them out of business with burdensome regulations.

ooThis makes my blood boil. It's ridiculous," Dahle told his colleagues during a

legislative hearing on the proposal. ooYou are forcing them into a corner where they have

no other option."

John McManus, executive director ofthe Golden State Salmon Association, said as with
any legislative proposal "the devil will be in the details." He said he'd want to see rules

that make sure any additional water purchased by the state will remain in the rivers and

not be removed by someone else with water rights farther downstream.

But he is hopeful the program will work because he said there are about six native fish
species that are "on life support right now because we don't have enough water flowing
through the Delta."

"So, anything that can be done to address that problem is appreciated," he said.

Water flows through an irrigation canal to crops near Lemoore, Kings County. Current readings show that

aboutgSYo of the state has severe drought conditions heading into summer.
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Requested variance would result in
drastic curtailments

Mendocino County Public Broadcasting I By Sarah Reith
Published May 31 ,2022 at 9:46 AM PDT

Lake Pillsbury seen from above on May 20.

PG&E has requested permission to release five cubic feet per
second from Lake Pillsbury into the East Fork of the Russian
Rivero which would have a significant impact on Lake
Mendocino and associated water rights.

May 31 ,2022- Russian River water users are preparing for another dry year, with water
rights cuftailments for those who depend on Lake Mendocino, and the possibility of just

a trickle coming out of Lake Pillsbury.

PG&E, which still owns and operates the Potter Valley Project under an annual license,

has asked the Federal Energy Regulatory Commission (FERC) to give it permission to
release five cubic feet of water per second from Lake Pillsbury into the East Branch of the
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Russian River, which flows into Lake Mendocino. This is a variance from the 75 cubic feet
per second that's otherwise required for this time of year.

Elizabeth Salomone, the General Manager of the Russian River Flood Control and Water
Conservation lmprovement District, says that although last year's variance was the same,
water managers were expecting five times as much this year. That was based on the
storage levels in Lake Pillsbury, which filled during winter storms, and the terms of the
license. "ln other words, the request for five cfs is a significant change from the current
license," she asserted; "and I believe there will be questions. What is the justification for
that great change, from the expected 25, based on conditions, and what they've asked
for. The five."

Last year, PG&E aimed to have 12,000 acre feet in Lake Pillsbury by the end of the water
year in the fall. This year, after consulting with the Round Valley lndian Tribes and state
and federal regulators, PG&E wants to make sure it maintains at least 30,000 acre feet
in the reservoir. That's to create cold water pools below Scott Dam, for the benefit of
endangered salmonids.

Alicia Hamann, the Executive Director of Friends of the Eel River, says it's time to face
the facts of water scarcity. "l think that makes it eight of the last ten years that they've
required a variance to operate the project," she said; "and it's just really telling that the
status quo is not sustainable... lt's not sustainable forthe interests in the Eel River, nor
for water users in the Russian River. And I think seeking a new future for the (Potter
Valley) Project and for the Pillsbury Basin is just in the interests of everyone."

ln a letter to FERC, PG&E wrote that if it has to continue releasing 75 cubic feet per

second, Lake Pillsbury will be drawn down so low that its banks could be destabilized,
which could affect the safety of Scott Dam. Janet Pauli, of the Potter Valley lrrigation
District, expects the District to continue getting its 50 cubic feet per second on demand;
"but the minimum instream flow going to five without a buffer is a dramatic decrease...lf
we start the year off as a dry year, that would give us a 25 cubic feet per second buffer,
and then what we believe is they should watch the lake level carefully. lf it gets to a point

where it drops too precipitously, they could incrementally reduce the diversion rates
through the Project."

The irrigation district also submitted a letter to FERC, complaining that PG&E had not
consulted with a full range of stakeholders before requesting the variance. Last year,

FERC required PG&E to consult with a drought working group to have the same variance
approved.

ln its proposal to FERC, PG&E wrote that it does plan to reconvene the drought working
group, but if the full group is unable to agree on flow adjustments, the determination will
be settled on by the Round Valley lndian Tribes, the California Department of Fish and
Wildlife, and the National Marine Fisheries Service. The letter also says that according to
the contract with the Potter Valley lrrigation District, PG&E has the discretion to limit
deliveries.
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The district differs on that interpretation, writing that it's still entitled to 50 cubic feet per

second, but that it's been requesting less water to conserve the infrastructure at Lake

Pillsbury. And the district declares that the new minimum storage target of 30,000 acre

feet "is not supported by any definitive studies or modeling of prior year conditions and is

clearly outside of the existing license requirements."

Salomone says the variance would have a significant impact on water users fudher
downriver, too. "That 25 cfs that was expected would satiate some of the demand for the
appropriative rights along the Upper Russian River," she explained. "The Flood Control
District has one of those appropriative rights. But so do many others, including urban

water suppliers and agriculture. At five cfs, preliminary analysis is that the State Water
Board would need to curtail all post-1914 water rights. The water rights system is based

on priority dates, so the older your water right, the higher priority. lt will cause curtailments
to go back as far as 1914, and possibly earlier."

Salomone does expect some minor differences between this year and last. "This year it
does protect an amount for human health and safety for all urban water users and

domestic diversions," she said. "And there is a small amount for the highest priority

appropriative water rights. Last year, the State issued full curtailments. No appropriative
rights or riparian rights were able to pump. They were all curtailed. So it's a tiny, tiny bit

better this year. But a very, very small amount of better."

Sarah Reith

News Reporter
Sarah Reith is the lead reporter for KZYX News. She joined the KZYX News team in 2OI7 , and covers local

politics, water, law enforcement and the arts in Mendocino County
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Mendo County Water News - June 8,2022

It's A Dry Year.
Save Water W¡th Us.
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As the state enters its third year of severe drought and what water officials say is

the state's driest year on record, Russian River water users are now preparing for

the possibility of a significantly reduced diversion from Lake Pillsbury. In a

request to the I Ëner R u lato PG&E, which owns

and operates the Potter Valley Project under an annual licensen wants to

release five cubic feet of water per second from Lake Pillsbury into the East

Branch of the Russian River, which flows into Lake Mendocino. This is a

variance from the 75 cubic feet per second required this time of year under

normal conditions.

By the end of the water year last year, the utility aimed to have 12,000-acre feet of

water in Lake Pillsbury. This year, after consulting with the Round Valley lndian

Tribes and state and federal regulators, PG&E wants to maintain at least 30,000-

acre feet in the reservoir. ln a letter to FERC, PG&E states that "due to current

drought conditions and operating restrictions, the storage in Lake Pillsbury is

severely depleted and is expected to reach critical levels later in the summer,

whereby bank sloughing in the vicinity of the outlet works and impaired flow

releases may occur. Therefore, in order to conserve water and ensure project

operability, PG&E is proposing to reduce minimum flow releases to the East

Russian River from the current dry water year requirement of 25 cubic feet per

second (cfs) to a critically dry water year requirement of 5 cfs."

According to Elizabeth Salomone, general manager of the Russian River Flood

Control and Water Conse tion lmorovement District. although variances last year

were the same, water managers expected five times more this year. This

assumption was based on the water levels in Lake Pillsbury, which filled during

winter storms, as well as the Potter Valley Project license terms. "ln other words,

the request for five cfs is a significant change from the current license," she

asserted. "And I believe there will be questions. What is the justification for that

great change, from the expected 25, based on conditions, and the five they've
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asked for?" FERC has also received a letter from The Potter Vallev lrrieation District

complaining that PG&E has not consulted with a full range of stakeholders before

requesting the variance, noting that the new minimum storage target of 30,000

acres is "not supported by any definitive studies or modeling of prior year

conditions and is clearly outside the existing license requirements." PG&E written

that it plans to re*convene the drought working group, but that if the full group

cannot agree on flow adjustments, it will be decided by the Round Valley lndian

Tribes, the California Department of Fish and Wildlife, and the National Marine

Fisheries Service.

Read More:

KZYX - Requested Variance Would Result in Drastic Curtailments

MendoFever - Russia River Water Users Could See Sienificant Cu ilments After PG&E

Requests Flow Variance
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Smørt meters ø key tool for conservation

$tt urirr $nùrprrùrnt $nurrtrl

Editorial

Keeping an eye on your water use is much easier if you have a real-time count on how

well you are doing in meeting local conservation measures.

Having to wait for bimonthly billings means you have already used the water that you

could have been saving if you had abetter idea of how you were doing in meeting the

state's conservation goal of l5%.

That's why Marin Municipal Water District is considering installing electronic "smart"

devices to customers' meters, providing them with up -to- date figures that they can

track online.

North Marin Water District customers have had them for several years and they have

proved to be a useful tool, helping enable the district to meet its conservation goals.

MMWD has also considered districtwide installation of smaft meters before, but

shelved the idea when Pacific Gas and Electric Co.'s rollout of its electronic meters met

with local protests.

Politically, the idea, at the time, was too hot to handle for the MMWD board.

But in 2019, as a grarrt funded pilot program, the district installed 5,000 meters. The

results showed that those customers were able to save 6Yo to l2o/o more water by getting

real-time information.

Those figures are hard to ignore.

But today, in the midst of a prolonged drought and pressure to focus more on

conserving, the meters are atool MMWD customers have been missing.

The district has offered similar devices for sale at a discounted price, but it could get

better results by converting to smart meters.

MMWD officials say that in addition to giving customers an easy-to-use tool to track

their water use, the devices can also help detect leaks that ate wasting water'
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It also saves MMWD the cost of having staff manually check the meters.

The district is hoping to get a federal grantto help defray the estimated $25 million it
could cost to replace 58,000 analog meters.

It won't be surprising if some customers balk at the devices, just as they did over PG&

E,s meters. In those cases, the district might consider allowing those customers to

optout and pay a surcharge to cover the cost of district staff having to manually read

their meters.

The district routinely urges its customers to be conscious and conscientious about the

use of water. That's êu"tr -ore important during this drought. Smart meters can provide

MMWD customers with an effective and easy-to-check tool to increase their household

or business conservation.

It sounds like a smart investment.

It won't be surprising if some customers balk at the devices.

here
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California water use ignores drought
URBAN AREAS

$11 nrin $nùrprnùpnt Snunrul

By Will Houston

w hous ton.@,mar inii . c om

Despite worsening drought conditions, urban areas of California have continued to

ignore calls for conservation and increased water use in April by nearly 20%.

Conservation data released this week by the State Water Resources Control Board

showed the state's 420 largest water suppliers increased water use in April by 17.6%

compared to the same month in the baseline year of 2020. Southern California increased

water use by 25o/o to 40o/o that month.

By contrast, Marin's two main water suppliers - the Marin Municipal Water District

and North Marin Water District - both exceeded the statewide target of t5%
conservation compared to 2020 water use and conserved by 16% and29%o,respectively,

in April.

"Getting in compliance with the governor's request without having to harangue to get

there is just a really nice thing ," Larry Russell, president of the Marin Municipal Water

District board, said during a meeting this week.

While Marin is meeting the target, the continued lack of conservation at a statewide

level could result in the state adopting sweeping conservation mandates. Frustrated by

months of increased water use, Gov. Gavin Newsom warned last month that he would

consider reinstating mandatory water use targets for suppliers similar to those during

the drought in20l2-2017 .In that drought, the Marin Municipal Water District and the

North Marin Water District were mandated to cut water use by 20Yo and 25o/o,

respectively, compared to 2013 water use, or face penalties.

"I think that is something the administration has been very reluctat'ftto consider because

of all the concerns that it raised during the last drought," said Charlotte Ely, a

conservation supervisor with the State Water Resources Control Board. "But certainly,

if there is no more improvement I think thatthat would be one of the options that the

state of California does consider moving toward."
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The Marin Municipal Water District, which serves 191,000 residents in the central and

southern parts of the county, has continued to meet Newsom's target even though its

reservoirs were nearly refilled by the heavy rains late last year.

Last year, the district faced the possibility of depleting its reseruoirs by mid-2022 if it
experienced a third consecutive dry winter.

The district's seven reservoirs hold about atwo-year supply of water and make up about

three fourths of the district's supply. The remaining 25%o comes from Russian River

imports from Sonoma Water, which also provides about 75o/o of the North Marin Water

District's supply. Facing its own water supply concerns, Sonoma Water has petitioned

the state to allow it to temporarily reduce the amount of water it releases from its
reservoirs atLake Sonoma and Lake Mendocino to maintain flows for wildlife. As part

of the request, the agency would also cut water imports by 20% to customers such as

the Marin utilities.

If approved, the reduction would take effect July I through Oct. 31. Sonoma Water

previously cut diversions by 20o/o Iast summer through the end of October.

The state could decide on the request as soon as next week, according to Sonoma Water

engineer Don Seymour.

The North Marin Water District relies on Sonoma Water for the bulk of its supply. To

prepare for potential reductions, the district had been feeding Sonoma Water into its

Stafford Lake reservoir this winter just as it did in2020-2021, said Tony V/illiams, the

district general managef .

Stafford Lake makes up about a quarter of the district's supply and is typically tapped

during the summer months when water demand is higher. The lake is about 75% full.
Williams said district plans to use about l5o/o of the lake's supply, or 162 million
gallons, to cover the reduction of its Sonoma supplies.

The unknown is whether the Sonoma import reductions will be extended, as they were

last year through early December, Williams said.

"Fortunately, we f eel we have enough storage in Stafford to stretch production to early

December if needed," Williams said.

The district has been mandating20% conservation since April 2021because of the low

Sonoma Water supplies. Williams does not expect the mandate ta change with the

reduced imports.
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The Marin Municipal V/ater District has also drawn more Sonoma Water in recent

months as a strategy to reduce demand on its reservoirs for the summer. The district's

reservoirs are about 87yo fv\l, which is just above average for this time of year.

Paul Sellier, a district official, said the 20%o reduction does not apply equally to alt of
Sonoma Water's import customers but is based on their water needs and the availability

of supplies.

,,This year our local supplies are doing really well so our reductions will be maybe a

tittle bit more than say Santa Rosa, because Santa Rosa has no local supply and are

100% dependent on the Russian River," Sellier said.

However, the district has been able to draw more Russian River water since January

than it could before because of upgrades to its Kastania Pump Station outside Petaluma.

The $2 million project will allow the district to draw its fulI allotment of 14,300 acre-

feet of Russian River water per year - a volume similar to a full Nicasio Reservoir -
compared to 9,000 acre-feet before.
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Spread of vinns still üP, but flat
COVID.19 II{ MARIN

County infection rate holding high 'plateau'

$tt nrin $nùrpwùrnt $urrnnl
By Richard Halstead

rhalstead(ò,marin tl.com

A surge of new COVID-I9 cases in Marin that began in late April has plateaued, but

infection rates in the county remain high, Marin County's public health officer said

Monday.

Dr. Matt Willis said that while the rate of infection is no longer rising, "we're at a high

rate of transmission, and we've had aplateau now that has been about three weeks long

without seeing a significant decrease."

On June 7 , the county reported a seven-day rolling average of 147 .3 new COVID-I9

cases per day,up from a seven-day rolling average of 25.7 on March 3.

Willis said this has been Marin's second largest surge of cases since the pandemic first

hit the county in 2020. The good news is that the county has not experienced a

concurrent rise in the number of residents hospitalizeddue COVID-19 or deaths caused

by the virus.

"The uncoupling between case counts and hospitalizations has been dtamatic," Willis

said.

On June 9, there were six people hospitalized in Marin due to COVID-19, including

one person in intensive care. By comparison, during the county's biggest surge on Jan.

27,Marin County reported a seven-day rolling average of 256.6 cases per day. At that

time, there were 28 people hospitalized in Marin due to COVID-19, including five in

intensive care.

There are several reasons why hospitalizationrates in Marin aren't higher despite high

rates of transmission, Willis said.
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One reason is because the new omicron variants of the virus, despite being more

infectious, are less virulent. Another reason is Marin's vaccination rate; more than9'o/o

of the county's population has received at least one dose of a vaccine.

yet another factor is the increasingly common use of the antiviral drug Paxlovid to treat

people who become infected and are at high risk of hospitalization or death from

covlD-19.

.,Virtually all pharmacies in Marin County now carry Paxlovid," Willis said. "Our

physician, ur. pr"r"ribing it regularly for the patients who need it."

The Marin public health office is also making the antiviral drug available to low income

and uninsured residents at certain locations, such as San Rafael's Canal neighborhood'

Last week, the federal Centers for Disease Control and Prevention moved Marin County

from its classification as a community with a high rate of community transmission to a

community with medium transmission. San Francisco and Sonoma counties are also in

the medium, or yellow, tier of the federal ranking, but Alameda, Contra Costa, Solano

and Napa counties all remain in the high, or red, tier'

On June 5, Alameda reinstated a mask mandate for most indoor spaces, becoming the

first county in the state to do so since the end of the winter omicron surge. Marin has

no mask mandate.

.,'W'e,ve shifted from public- wide mandates for the population as a whole to more

individual responsibility," Willis said.

Marin County Sheriff Robert Doyle said on Monday that the county has allowed29 of

his deputi., *ho refused to get a county-mandated COVID-19 vaccination to continue

working on the condition that they wear masks and get tested for COWD- 19 twice a

week.

Eight of the deputies requested medical exemptions, and 2I asked for religious

exémptions. Doyle said no exemptions were granted'

"The county basically gave them a pass," he said'

ln February, county health officials issued amandate that all first responders be fully

vaccinated and boosted by April 15. The only exceptions allowed were for people who

qualified for a medical "r 
t.iigi"us exemption. In April, Willis reported that 88% of

ùarin County's 371 first responders - law enforcement off,rcers, f,trefighters and

probation officers - had met the requirement'
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Willis said the county is recommending four key strategies for getting through the

summer as safely as possible. First, the public health office is recommending that for

their own protection residents voluntarily cover their faces when in indoor, public

settings, particularly if they are age 65 or older or have medical conditions that place

them at higher risk.

Second, Willis said, "we want all families to have home test kits at hand so they can

test if they develop symptoms and know if they're infected."

Willis said people attending indoor gatherings should test prior to the event.

"It's not 100yo," he said, "but ii's a good way to limit the risk."

Third, Willis said, now is a good time for anyone eligible for a second booster shot to

get one.

Finally, he said, anyone who does become infected should seek treatment as soon as

possible.

Willis said the county is working with nursing homes and residential care centers to

ensure that residents at these facilities receive treatment as soon as possible after

becoming infected. He said outbreaks are continuing to occur at long-term care centers,

despite mandatory masking and vaccination requirements.

"It's really difficult to control spread in an institutional setting," Willis said.

As of Friday, there were 86 patients and 68 staff members at long-term care centers

who were infected with COVID-19. Two residents at Marin facilities died within the

last two weeks.

Willis said, "While it is increasingly clear that COVID- 19 is going to be an ongoing

part of our lives, we're learning that by utilizing vaccines, testing and treatments we

can restore some semblance of normalcy."
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Canal Alliance volunteer Aurelia Vargas hands out free COVID-l9 home tests outside the San Rafael

nonprofit in February.
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Biologists: Late-2021 rains were big boost for salmon

WEST MARIN

$Îtruirr $nùrpBnùrtf Sumnul

By Will Houston

w h. o u s t o n (a),m ar i n i Ì . c o m

The heavy downpours in late 2021not only helped relieve Marin County's drought but

also created some of the best conditions in several years for endangered coho salmon,

according to local biologists.

On Lagunitas Creek, which has the largest population of coho salmon between

Monterey Bay and Mendocino Counfy, fish sulveyors saw one of the largest runs of
coho in the last decade.

"We had a decent amount of rain that just allowed fish to spawn everywhere," said Eric
Ettlinger, a Marin Municipal Water District ecologist who monitors Lagunitas Creek.

"For the public, it was anamazingyear because they were all over the watershed. People

were seeing them in popular spots like Devil's Gulch and Leo T. Cronin Fish Viewing
Area and spawning over an extended period of time. They said they had not seen so

many salmon in years and that this year was the best viewing they had ever seen."

Once believed to number in the tens of thousands, coho salmon in Marin have dwindled
to the hundreds. The decline is attributed largely to habitat loss caused by land-use

changes and development such as dams, which blocked access to about half of the

salmon's historic habitat and caused creeks to fill in with more sediment.

Coho salmon return from the ocean to Marin creeks to spawn each winter and rely on

heavy rainfall to allow them to swim upstream to their nesting grounds. After two years

of drought, conditions on the creek and its tributaries were looking dismal until a series

of downpours from late October and through December.
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A sign in San Geronimo Valley trail alerts visitors to the sensitive fish habitat in Lagunitas Creek. Habitat loss has

severely diminished the local coho salmon population.

SI{ERRY LAVARS - MARIN INDEPBNDENT JOURNAL

By the end of the spawning season in early February, Ettlinger and his team had counted

nearly 330 coho egg nests, known as redds, which is the second highest cormt in the

past decade. Nearly 370 nests were counted during the winter of 2018-20l9,which also

had significant rainfall.

But a much different story could have played out had the storms not arrived last year,

Ettlinger said.

Facing the potential depletion of its reservoir supplies by mid-2022, the Marin
Muniõipal Water District received approval from the state to reduce the amount of
t.r.*oit water it releases into Lagunitas Creek for returning coho spawners. The

district is required to release dam water during the spawning season and during the

remainder of the year when the hatchlings are rearing in the creek.

Fortunately for both the salmon and the water district, the storms in the final months

nearly refilled the district's reseryoirs and allowed normal dam releases to resume.

"We dodged a drought bullet this year," Ettlinger said.

The intense rainfall also allowed fish to access smaller tributaries higher up in the

Lagunitas Creek and Redwood Creek watersheds where they hadn't been seen for years

or even decades. The Salmon Protection and WatershedNetwork in Olema, or SPAWN,
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monitors spawning in San Geronimo Creek, atributuy of Lagunitas Creek. The group

found salmon eggs in Larson Creek and Montezuma Creek - tributaries of San

Geronimo Creek - for the first time since 2004 and2006-

About 36 coho nests were found in the San Geronimo Creek and its tributaries,

according to SPAWN biologist Ayano Hayes.

While the number of retuming spawners is encouraging, the population still has a long

road to recovery. To be removed from their federal endangered status, Lagunitas Creek

coho will need to lay at least 1,600 nests for three consecutive winters. But in more than

25 years of monitoring, the counts have never reached half that amount.

While adult spawners require lots of rainfall and flowing water to reach their nesting

grounds, their eggs and young hatchlings require a delicate balance: enough water to

keep them covered, but not so much as to scour the creek bed and wash them away.

Late-spring rains this year will work to benefit the salmon fry that recently hatched,

Ettlinger said. Coho salmon rear in freshwater for a year-and-a half after they are born.

After ânother year-and-a-half in the ocean, they return to the creeks they were born in

to spawn the next generation.

While spawning salmon were able to reach high up into the watershed, the dry period

from January through March might have put some egg nests at risk of drying out.

"Then we got some late rains that covered those redds back up again," Ettlinger said.
o'I'm hopeful that the fry that were still kind of trapped in those redds were able to come

out once the rain came. We don't know. That's the only kind of potential impact or bad

thing that has happened this year."
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I)rought stalks Marin once again
Marin County

Specíøl to Marinscope

As Califomia and the West Coast enter their third year of drought, Marin County and

the state's other 57 counties have been declared primary disaster areas by the U.S.

Department of Agriculture. The dry conditions are bad news for Marin's farmers and

ranchers, but the disaster designation status makes available emergency loans for

agricultural businesses.

Additionally, the Small Business Administration (SBA) is offering Economic Injury
Disaster Loans to non-farm small businesses that do business directly with farmers and

rancherso such as truckers and suppliers of agricultural equipment or services. Eligible

businesses may apply for disaster loans through Dec. 8.

Farmers and ranchers interested in a disaster loan can apply on the USDA website.

Small, nonfarm businesses, small agricultural cooperatives, and most private nonprofits

can apply for the loans by contacting the SBA at 1 (800) 659-2955 or by email. Hearing

impaired individuals may call 1 (800) 877-8339.

On June 7, state regulators ordered thousands of farmers, irrigation districts and

municipal water agencies to stop making draws from rivers and creeks.

The order forces water users, from individual landowners to utilities serving tens of
thousands of people, to turn to alternative sources of water, if they have it. Some

growers and smallwater providers without a backup supply may be forced to go without

water entirely.

"We want to raise awareness of the financial opportunities this drought designation

provides because it may help some of these small businesses hampered by our

õontinuing severe drought conditions," said Marin County Agricultural Commissioner

Stefan Parnay.

The federal commitment to assist businesses because of drought-related hardship

extends to 23 other western states in addition to California. Small nonfarm businesses,

small agricultural cooperatives, and most private nonprofits of any size may qualify for
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SBA Economic Injury Disaster Loans to help meet fînancial obligations and operating

expenses that could have been met had the drought not occurred.

In July 2O2l,the State of California added Marin to its list of counties falling under its

state of emergency for drought and record-breaking high temperatures statewide.

Governor GavinNewsom -uã" the drought official in 50 of the state's 58 counties.

Since then, state agencies parbrered with local water suppliers to promote conservation

tips through the Save Our Water campaign.

The Marin County Board of Supervisors voted unanimously May 18,2021, to declare

a local emergency and acknowledge the imminent threat of disaster and the severe effect

on dairies and ranchers in West Marin. It also made the County eligible for California

Disaster Assistance and other forms of state funding and resources. The local

declaration cleared the way for state authorities to aid response and recovery efforts

available to the County, water suppliers, farmers, impacted businesses and residents.

The federal drought designation may help some of Marin's small businesses hampered

by the chronically dry conditions.

Marin Water, the municipal water district serving the majority of water customers in

the county, and the Novato-based North Marin Water District (NMWD) are staying in

contact with the County about drought conditions. Both water districts have declared

water shortage 
"-"rgéttries 

and enacted mandatory conseryation measures. Marin

Water serves more than 191,000 customers in central and southern Marin. NWMD

serves a customer base of about 64,000 in and around Novato and parts of coastal West

Marin. For locali zed details, see the water rules webpages for Marin Water and NMWD.

Marin residents have been asked to support local agricultural producers who have been

affected by the drought right on the heels of the COVID-l9 pandemic. ln 2021

numerous Marin ranchers tra¿ to import water by truck to keep their animals alive while
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also reducing their herds. With far less vegetation for grazrng because of the ongoing

drought, animals are eating imported feed shipped from other states at extremely higþ

costJb the ranchers. Additionally, a few Marin crop producers had to import water by

truck to keep crops alive and fallowed approximately 150 acres, or about 50% of the

300 crop acres in the county.

o'As the region enters its third year of drought, this season is going to take a significant

toll on our agricultural industry," Parnay said.

The Board of Supervisors last year approved $150,000 in drought relief funds for the

àgricultural industry and another $250,000 for general drought relief needs to augment

other state and federal aid.

Copyright (c) 2022 Novato Advance. Edition 6/15/2022
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MMWD incumbents address water supply qaestion

ÐÎtürin $uùrpntùsilt $mrnul

0H1ll01l
Dick Spotswood

This coming November the prime election for Central and Southern Marin voters is for

three direciors on the five-member Marin Municipal Water District board. One

incumbent, Cynthia Koehler, just made the surprise announcement that she won't file

for reelection. Incumbents Jack Gibson and Larry Bragman will run.

Given long-term drought and climate change, the key question in this election deals

with wateisupply. My question for all of the so-far declared candidates: What specific

actions shoulð MMWD take to satisff its customers' water supply and water demands

needs?

Today Gibson and Bragman reply. On Sunday, we'Il see responses from three

ne\Mcomers running for the water board. These comments are unedited except for space

demands. I'11reserve my reaction for future columns.

Veteran MMWD director Gibson represents Division 1, encompassing Marinwood,

parts of North San Rafael, San Anselmo and Terra Linda. His reply: ool'm fully
ðommitted to efforts to secure more water supply. Conservation alone will not satisff

our water needs.

o'The district is currently undergoing a complete review by San Diego's Jacobs

Engineering of all sources, including the East Bay intertie, North Bay intertie,

expansion ãf local storage, expanded water reuse, desalination' expanded Sonoma

*át.r use based on Sonoma groundwater andgreater capturing ofwinter water from the

Russian River.

,'sonoma Water is also using Jacobs Engineering to perform a similar evaluation for

their water system. I am in favor of the study and favor moving forward on any of these

projects once details fall into place.

'ol've advocated greater integration of water infrastructure between MMWD, Sonoma

Water and North Marin Water. When our reservoirs are lower, we should be able to

store water for Sonoma andNorth Marin. We should consider a non-creek reservoir in
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Marin which could be used to store some Russian River winter water, benefiting all
three water districts. I see desalination for Marin, but as a regional project, perhaps

located at the mouth of Petaluma River."

Bragman represents Division 3, which includes Ross and San Geronimo valleys, Ross,

Greenbrae and Kentfield. His reply: "Marin Water needs to assess the feasibility of
installing spillway gates at one of our existing dams at Kent, Nicasio or Soulajule

reservoirs. North Marin Water has undertaken a detailed study of supply options and

found that installation of spillway gates at Stafford Lake is a cost-effective means of
increasing reservoir storage capacity .

ooThe district should explore the feasibility of adding a reverse osmosis water filtration
system at the Central

Marin Sanitary Agency treatment plant. Improving the quality and quantity of this

treated water would allow it to be pumped to San Quentin Prison - the largest single-

site water user in Marin.

"(Other priorities include) bolstering the vegetation management of our most important
water source: Mount Tam watershed. Strategic reduction of overgrown 'ladder fuel'
plants not only decreases fire risk, it will increase the runoff into our reservoirs.

ooMarin W'ater is in the midst of a water supply assessment study to compare the

feasibility and cost of all available additional water supply sources including the

construction of a transmission pipeline over the Richmond Bridge; constructing or

leasing a local desalination plant; joining with Sonoma to rehabilitate groundwater
pumping facilities and create drought proof emergency supply in underground aquifers

in Santa Rosa and Petaluma basins; and reaching out to our East Bay neighbors to

coordinate a regional desalination facilþ which would spread the enormous cost over
a broader rate base.

ooThe assessment study needs to be completed so that Marin Water and the communþ
can determine the feasibility, costs and timing of potential supply options." Columnist

Dick Spotswood of Mill Valley wrítes on local issues Sundays and Wednesdays. Email
him at spqtswood@ comcast.net.

What specific actions should MM\üD take to satisfy its customers' water supply
and water demands needs?
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Agriculturul wøter wusÍe must be curbed

Editorial

$tl urir, $nÞpw ùr¡t $nrn xl

With limited options for new California water sources, it's time to stop wasting the

precious supply we have.

Gov. GavinNewsom should muster the political will to enforce Article X, Section II of
the state Constitution that requires ooreasonable and beneficial" use of the state's water

supply. The current waste must not continue.

A handful of entities are using water that drains from the Sierra as they see fit. As a
result, the state's agriculture sector uses about 75%o of the state's available water.

Almond growers alone account for about 70%o of Califomia's water use. Ten percent

- 
just for almonds. Almond growers have tripled their orchard acreage from 400,000

acres in 1990 to 1.36 million acres in 2018.

While almond farmers have become more efficient in water use in recent years, it still
takes about a gallon of water to grow a single almond in Califomia. California almond
growers harvested an estimated 2.5 billion pounds of almonds in 2018 and sent about

65Yo of their crop to India and China.

That's not a responsible use of our precious water supply. It's time for the governor and

the Legislature to step in and insist that California make more responsible use of the

limited water it has.

Climate change ensures the state's water shortage will only worsen if our leaders fail to
act.

Sadly, when it comes to water, Newsom has no political backbone, which helps explain

his near-inaction during his three-plus years in office.

He can't even manage to impose mandatory water conservation rules for urban users

during the current drought out of fear he'll alienate voters during his reelection
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campaign - a race in which he has no serious opposition and will likely win in a

landslide.

Taking on farmers for the good of the state seems beyond him.

Meanwhile, the state is failing to act on the voters' mandate for more storage.

Californians approved Proposition 1 in2014, a $7.5 billion bond that dedicated$2.7

billion for new water-storage projects.

But none of the state's dam proposals is anywhere near ready to move forward.

Raising the height of the dam for Los Vaqueros Reservoir in Contra Costa County by

55 feet, for example, makes sense. It would increase reservoir capacity by about 72o/o,

from 160,000 acre-feet to 275,000 acre-feet, at a cost of nearly $1 billion.

It's less clear that the water storage achieved by other dam proposals are worth the

billions in costs. It's time to figure that out.

As for alternative sources, some, including the governor, want the state to invest in

desalination plants. Newsom was pushing for the $1.4 billion Huntington Beach plant

to move forward.

But the California Coastal Commission, including the governor's appointees, rejected

the project, citing its impact on marine life, energy use, its vulnerability to sea-level rise

and the potential to drive up water rates for low-income residents.

It's time for the governor to stop fiddling and act. As we stand today, despite

Proposition 1, there is little sign of new storage or alternative sources for water. In the

meantime, we are wasting too much of what we have.

It's time for conservation mandates for urban users and enforcement of the state

Constitution to ensure farmers use water only for reasonable and beneficial uses.

Written by the Bay Area News Group editorial board.

While almond farmers have become more efficient in water use in recent years, it
still takes about a gallon of water to grow a single almond in California.
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